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THURSDAY, JANUARY 26, 2012 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC 

The Committee met, pursuant to notice, at 2:15 p.m., in room 
SD-226, Dirksen Senate Office Building, Hon. Richard J. Durbin, 
presiding. 

Present: Senators Durbin and Kyi. 

OPENING STATEMENT OF HON. RICHARD J. DURBIN, A U.S. 

SENATOR FROM THE STATE OF ILLINOIS 

Senator Durbin. Good afternoon. This hearing of the Judiciary 
Committee will come to order. Today we consider five judicial nomi- 
nees to the Federal bench: Andrew Hurwitz, nominated to serve on 
the U.S. Court of Appeals for the Ninth Circuit; Kristine Baker, 
nominated to the Eastern District of Arkansas; George Russell, 
nominated to the District Court of Maryland; and two nominees for 
the Northern District of Illinois, John Lee and Jay Tharp. Each of 
these nominees has the support of their home State Senators, and 
I commend President Obama for sending them to the Senate for 
consideration. 

At these hearings it is traditional for nominees to be introduced 
to the Committee by Senators from their home States. I am going 
to first turn to my Ranking Member and friend. Senator Jon Kyi 
of Arizona, for opening remarks he has relative to the nomination 

( 1 ) 
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of Andrew Hurwitz. After Senator Kyi speaks, I will invite my col- 
leagues at the witness table to make their introductions, and I 
know they have busy schedules, so after each of you has introduced 
your nominee, you are certainly free to leave. 

Senator Kyi will be introducing Justice Hurwitz; Senator Mikul- 
ski and Senator Cardin for Judge Russell; Senators Pryor and 
Boozman for nominee Baker. 

I will now introduce the two district court nominees from Illinois, 
John Lee and Jay Tharp. Before I do, I want to say with some sad- 
ness that my colleague Mark Kirk cannot be with us today. As we 
all know, he suffered a medical illness last Saturday, is hospital- 
ized, and he has all of our thoughts and prayers with him every 
moment of the way until he returns. He fully supports both of 
these nominees, and we will enter his statement into the record re- 
flecting that fact. We look forward to Mark’s quick return to the 
Senate. Senator Kirk and I both support these nominees. These 
two will fill vacancies that have been identified as judicial emer- 
gencies by the Administrative Office of the U.S. Courts, and we will 
work together to see that the nominees are confirmed. 

The first Illinois nominee is going to be John Lee, nominated to 
the Chicago-based seat formerly occupied by Judge David Coar. He 
is currently a partner at the law firm of Freeborn & Peters where 
his practice concentrates on commercial litigation. Born to Korean 
parents, Mr. Lee came to this country as an immigrant at the age 
of 5. His father was a coal miner, his mother a nurse. They settled 
in Chicago’s Albany Park neighborhood in a one-bedroom apart- 
ment that got a little crowded when they were later joined by Mr. 
Lee’s grandmother and his younger brother. 

From his humble beginnings, Mr. Lee went to Harvard College, 
graduating magna cum laude, then earned his law degree cum 
laude from Harvard Law School. After law school, he worked as a 
trial attorney in the Department of Justice Environment and Nat- 
ural Resources Division, representing the United States in litiga- 
tion. After his tenure at the Justice Department, Mr. Lee worked 
at the law firms of Mayer Brown and Grippo & Elden before join- 
ing Freeborn & Peters in 1999. His practice has focused on anti- 
trust, intellectual property, environmental, and other complex liti- 
gation matters. He has received numerous awards and recogni- 
tions, including being named a Leading Lawyer from 2008 through 
2011 by the Leading Lawyers Network. He has a distinguished 
record of community service in the Chicago area, serves as the 
president of the board of directors of the Asian Human Services of 
Chicago, an organization that provides social services to Asian 
American immigrant communities. He serves on the board of direc- 
tors and was past president of the Coordinated Advice and Referral 
Program for Legal Services, which is a Legal Services hotline in 
Cook County, serving more than 50,000 low-income individuals 
each year. Additionally, Mr. Lee is a member of the board of direc- 
tors of the Asian American Bar Association of Chicago. 

Mr. Lee’s nomination is historic. If confirmed — and I trust he will 
be — Mr. Lee would be the first Korean American ever to serve as 
a Federal Article III judge in Illinois. He would also be only the 
second Korean American to serve as a Federal district judge in our 
Nation’s history. He is joined here by family and friends that I 
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know he will have the opportunity to introduce when he comes to 
the table. 

Our other Illinois nominee is Jay Tharp, nominated to fill the 
Chicago district court seat open with the fact that Judge Blanche 
Manning is taking senior status. He is currently a partner in the 
Chicago office of Mayer Brown, where he is co-leader of the firm’s 
securities litigation and enforcement practice. 

He has quite a military history in his family. He was born into 
a military family, the son of a lieutenant colonel in the Marine 
Corps. I might also add that he told me that he had a grandfather 
who was serving in the Marines in World War I, so it is a distin- 
guished career in the Marine Corps including himself and his son, 
who is currently training in the Marine Corps. 

He attended Duke University on an ROTC scholarship, an under- 
graduate degree summa cum laude, commissioned as a second lieu- 
tenant in the Marine Corps, served on active duty with the Ma- 
rines from 1982 to 1987, achieving the rank of captain, earning the 
Navy Achievement Medal and the Navy Distinguished Midshipman 
Award. 

After his military service, Mr. Tharp attended Northwestern Uni- 
versity Law School where he graduated magna cum laude, served 
on the Northwestern University Law Review, served as judicial 
clerk for Judge Joel Flaum of the Seventh Circuit, then worked as 
Assistant U.S. Attorney from 1992 to 1997 in the appellate and 
general crimes divisions, also on the Organized Crime Drug En- 
forcement Task Force. 

After his tenure as Federal prosecutor, he joined Mayer Brown 
where his practice specializes in complex commercial litigation and 
criminal investigations with a focus on securities fraud. 

He has received numerous recognitions, including being named 
an Illinois Super Lawyer from 2009 through 2011, served as the 
adjunct professor of trial advocacy at Northwestern University Law 
School, a member of the Law Fund Board at Northwestern, served 
for a year as vice chair of the Chicago Bar Association Judicial 
Evaluation Committee. 

At this point I would like to ask consent to include in the record 
the statement that I mentioned earlier by Senator Mark Kirk, who 
actually brought his name to nomination, and without objection, we 
will include that in the record at this point. I am sure Senator 
Kirk, were he here, would be joining in supporting both of these 
nominees enthusiastically. 

[The prepared statement of Senator Kirk appears as a submis- 
sion for the record.] 

Senator Durbin. Senator Kirk and I each have established a bi- 
partisan process with screening committees that are bipartisan in 
nature, and we each have an ultimate veto on the other’s choice, 
so this is clearly a bipartisan effort from start to finish. Upon the 
strong recommendation of the committee. Senator Kirk came to me 
and suggested Mr. Tharp, and I agree with that choice, and I look 
forward to working with him, as he is going to work with me, to 
help Mr. Lee become a Federal district court judge as well. 

Mr. Tharp is also joined by family and friends whom I am sure 
he will be introducing when he comes to the table. 
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Let me turn first to the first panel, the Ninth Circuit Court 
nominee, and I am going to ask Senator Kyi if he would be kind 
enough to introduce him. 

PRESENTATION OF HON. ANDREW DAVID HURWITZ, NOMINEE 

TO BE U.S. CIRCUIT JUDGE FOR THE NINTH CIRCUIT, BY 

HON. JON KYL, A U.S. SENATOR FROM THE STATE OF ARI- 
ZONA 

Senator Kyl. Thank you very much, Mr. Chairman, and it is a 
privilege for me to introduce to the Committee Justice Andy 
Hurwitz from the State of Arizona to serve on the Ninth Circuit 
Court of Appeals. Senator McCain could not be here today but 
asked me to express his strong support for the nominee as well. 

A bit about Justice Hurwitz. He received his undergraduate de- 
gree from Princeton University and law degree from Yale, where he 
was the note and comment editor of the Yale Law Journal. He 
served as a law clerk to Judge Jon Newman of the United States 
District Court for Connecticut and Judge Joseph Smith of the U.S. 
Court of Appeals for the Second Circuit, and finally to Associate 
Justice Potter Stewart of the United States Supreme Court. 

He has served on the Arizona Supreme Court since the year 
2003. Before joining the Arizona Supreme Court, Justice Hurwitz 
was a partner in the Phoenix firm of Osborn & Maledon, where his 
practice focused on appellate and constitutional litigation, adminis- 
trative law, and civil litigation. He is a member of the bar both in 
Arizona and Connecticut and received the highest grade on the Ari- 
zona bar examination back when he took it, and I will not tell you 
what year. 

He has argued cases before the United States Supreme Court. He 
served as chief of staff to the Governor of the State of Arizona, and 
I have known him since those days 30 years ago. That was Gov- 
ernor Babbitt, and then also Governor Mofford in 1988. He has 
been a member of the Arizona Board of Regents from 1988 through 
1996, also having served as president of the board. That is the enti- 
ty in Arizona that has jurisdiction over all of our universities and 
colleges. 

He has taught regularly at Arizona State University Law Col- 
lege. He delivered the Willard H. Pedrick Lecture at the College of 
Law in 1999, and that is a big deal. I am going to be doing that 
this year, so I can tell you I am honored to do that. He was ap- 
pointed by Chief Justice Rehnquist in 2004 as a member of the Ad- 
visory Committee on the Federal Rules of Evidence and re- 
appointed to a second term by Chief Justice Roberts. It is very easy 
to see and it is obvious to those of us who have been in Arizona 
a long time why Justice Hurwitz was awarded the ABA’s highest 
rating, unanimous well qualified. 

So it will be my privilege to support his nomination, and I am 
honored to be able to introduce him to the panel today. 

Senator Durbin. Senator Kyl, thank you very much, and the 
other nominees, I am sure, are honored by the presence of four of 
our colleagues, and I would like to turn at this moment to Senator 
Barbara Mikulski. 
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PRESENTATION OF HON. GEORGE LEVI RUSSELL III, NOMINEE 

TO BE U.S. DISTRICT JUDGE FOR THE DISTRICT OF MARY- 
LAND, BY HON. BARBARA MIKULSKI, A U.S. SENATOR FROM 

THE STATE OF MARYLAND 

Senator Mikulski. Thank you very much, Senator Durbin, Sen- 
ator Kyi, and to you. Senator Durbin, we express our good wishes 
to Senator Kirk as well. 

Today Senator Cardin and I are both delighted and enthusiastic 
to introduce to the Committee Judge George Russell III to serve on 
the United States District Court for Maryland. We want to thank 
Senator Leahy and Senator Grassley and their excellent staff for 
moving this procedure along. 

We are so enthusiastic to bring this nominee, and as I look at 
taking this issue — Senator Cardin and I take this recommendation 
very seriously, and when I consider a nominee for the Federal 
bench, I have four criteria: absolute personal integrity, judicial 
competence and temperament, a commitment to core constitutional 
principles, and a history of civic engagement in Maryland. We want 
someone who both understands and grasps the law, but under- 
stands the human condition as well. I mention these standards be- 
cause this is exactly what we are talking about, about Judge 
George Levi Russell III. 

Mr. Russell already serves as a judge. He serves on the circuit 
court of the State of Maryland. It is a testimony to his commitment 
and the belief of those who appoint judges that he will render im- 
partial justice by the fact that this man was recommended by a Re- 
publican Governor, Governor Ehrlich, and he has served with dis- 
tinction there. 

He comes with a wonderful education. He went to Morehouse for 
his undergraduate degree, the University of Maryland for his law 
degree, passed the bar, and has worked both in the public domain 
as well as in the private sector. 

As a young attorney, he served as a law clerk for Judge Robert 
Bell, the chief judge for the Maryland Court of Appeals. He also 
worked in the public area for 10 years as an Assistant U.S. Attor- 
ney handling criminal and civil cases and then, because of his deft 
skills with people, was asked to be the community outreach coordi- 
nator to help reduce violent crime. He also then worked in the pri- 
vate sector working for three well-known Maryland law firms. 

He is a homegrown guy, born and raised in Baltimore. His father 
is one of the most beloved and esteemed jurists in Maryland. His 
father, George Russell, Jr., was a legal pioneer, serving as the city’s 
first African-American circuit judge, but he was not only the first, 
he served with such great distinction. 

This George Russell maintains his — is well known and well re- 
spected for the number of cases that he has presided over, over 
2,700. He is well known for having the appropriate judicial tem- 
perament in a hard-scrabble court, which is the Baltimore City Cir- 
cuit Court, and at the same time to really be able to render justice 
in a way that everyone has confidence. 

He has maintained his connection to everyday people by serving 
on the board of directors of the Enoch Pratt Library, his deep com- 
mitment to the empowerment of all. He has been a Big Brother, 
and he served in the Community Law Center. 
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So whether it is working in a private law firm as a skilled and 
deft litigator, as a tough, strong prosecutor, as someone who has 
already demonstrated a judicial ability, this is George Russell. He 
is joined here today by his mother and father, by his wife and his 
children, and by his in-laws. So when you have the endorsement 
of the Maryland Bar and your in-laws and the two hometown Sen- 
ators, I think that is a pretty good set of recommendations. 

Senator Durbin. Thank you. Senator Mikulski. 

Senator Cardin. 

PRESENTATION OF HON. GEORGE LEVI RUSSELL III, NOMINEE 

TO BE U.S. DISTRICT JUDGE FOR THE DISTRICT OF MARY- 
LAND, BY HON. BENJAMIN L. CARDIN, A U.S. SENATOR FROM 

THE STATE OF MARYLAND 

Senator Cardin. Senator Durbin, Senator Kyi, thank you very 
much for the opportunity to introduce Judge Russell to the Com- 
mittee. I join Senator Mikulski in my enthusiastic support for his 
confirmation, and I would ask consent that my statement be made 
part of the record. 

Senator Durbin. Without objection. 

Senator Cardin. Let me just summarize a few points. 

Senator Mikulski mentioned how we take these appointments or 
recommendations very, very seriously. Like Senator Durbin, we 
have a nonpartisan process to try to get the very best on the Fed- 
eral bench, and we think Judge Russell is the very best for this 
lifetime appointment to the district court for the District of Mary- 
land. 

I want to thank Judge Russell for his commitment to public serv- 
ice. He has been a trial court judge. He has served our community 
well. I want to thank him, his wife, and his entire family for the 
sacrifices that they make. This is a family commitment. 

Senator Mikulski mentioned his father, who is here, a person 
whom I have known all my life. I have known the Russell family 
all my life. Judge Russell’s father was a pioneer and leader in our 
community and has been a role model for many of our leaders 
today. I admire him greatly for his skills as a judge. He served on 
the same bench that my father served on, and we are good friends. 
He has been a civic leader and a person whom we look up to as 
one of the giants in the legal profession. His son is following in 
those footsteps. The family knows public service. His wife is a dis- 
trict court judge in Baltimore, so this is a family that takes public 
service very, very seriously. 

Senator Mikulski mentioned the experience of Judge Russell, and 
I will not repeat it. But I do want to point out that he has been 
a prosecutor; he has handled civil cases in the U.S. Attorney’s Of- 
fice. He has experience in the private sector of law, and he has trial 
experience as a judge. I think that is the type of experience that 
we look at and we can judge that he will be the type of person we 
would want to have for a lifetime appointment on our district court. 

He also brings community commitment. Senator Mikulski men- 
tioned the Enoch Pratt Library where he is a trustee. There is Big 
Brothers and Big Sisters he is involved in; the Community Law 
Center, where he serves on the board of directors. 
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I asked him the question during the interview process why he 
wanted to be a Federal judge. I ask that usually routinely of our 
nominees. His answer was one that came from his heart about how 
he really wants to help the community and serve the community, 
and he thinks he can serve the people best by what he is doing on 
the bench. 

He has taken on some of the toughest problems in our commu- 
nity. He is known for taking on drug violence. He is known for tak- 
ing on mental health issues. And I think that sensitivity will serve 
him well on the district court. 

I strongly encourage the Committee to report out his nomination. 
He has my strong support. 

[The prepared statement of Senator Cardin appears as a submis- 
sion for the record.] 

Senator Durbin. Thank you very much, Senator Cardin. You and 
Senator Mikulski are welcome to stay, but I also understand with 
your schedules you may have to absent yourself. But I am sure it 
is a great honor to your nominee that you are both present here 
and supportive of his candidacy. 

I would like to now introduce Senator Mark Pryor of Arkansas 
to speak to the nomination of Kristine Baker. 

PRESENTATION OF KRISTINE GERHARD BAKER, NOMINEE TO 

BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 

ARKANSAS, BY HON. MARK L. PRYOR, A U.S. SENATOR FROM 

THE STATE OF ARKANSAS 

Senator Pryor. Thank you, Mr. Chairman, and I want to thank 
you and Senator Kyi for allowing me to come here today and intro- 
duce Kris. G. Baker. I would also like to thank her family and 
friends who made the trip. I am not sure if all of her family is here 
because it is awfully quiet in the room right now. Her four chil- 
dren, who are all 8 years old and under, came in my office earlier, 
and it was like having four little Arkansas tornadoes running 
around my office. But I kind of thought if she can handle these 
kids, she can handle any lawyer in the courtroom. So, anyway, I 
am glad that she brought them, and it is great to have them here. 

I am really honored to sit here today and recommend her for con- 
firmation as a Federal judge in the Eastern District of Arkansas, 
and I am also honored to be joined by Senator Boozman. I think 
one of the things that John and I both know is that Kris has 
earned a reputation in legal circles, in the business community, 
and also around the State of Arkansas as a hard-working and bril- 
liant attorney. 

While this Committee has seen its fair share of polarizing nomi- 
nees and controversial nominations, you will not find that in Kris 
Baker. She is very well respected for her extensive experience in 
civil matters and has a strong commitment to a fair and impartial 
legal system. 

I have a three-pronged approach when considering judges. First, 
I ask. Is the person qualified? Second, do they have the proper judi- 
cial temperament? And, third, do they have the ability to be fair 
and impartial? I am not only comfortable that she passes these, but 
I am confident that she far exceeds all of these standards. And as 
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you learn about this nominee, I think you will feel the same way 
about her. 

She currently practices law as a partner in the law firm of 
Quattlebaum, Grooms, Tull & Burrow in Little Rock, and she spe- 
cializes in commercial, employment, and First Amendment litiga- 
tion. In fact, before the hearing, one of her law partners, Steve 
Quattlebaum, who came up from Little Rock to be with her today, 
told me, “I just do not know what I would have done without her 
all these years.” 

She joined the firm as an associate in the year 2000 and became 
a partner in 2002. Previously, she worked at the law firm of Wil- 
liams & Anderson in Little Rock from 1998 to 2000. She began her 
career as a law clerk to Hon. Susan Webber Wright of the U.S. Dis- 
trict Court for the Eastern District of Arkansas, from 1996 to 1998. 
She earned her law degree with honors from the University of Ar- 
kansas School of Law and her B.A. from St. Louis University in 
1993. 

It is not just her friends and family who think a lot of her, but 
she has been recognized as one of Chambers and Partners’ Amer- 
ica’s Leading Lawyers for Business, named a Rising Star by Mid- 
South Super Lawyers, and listed with the Best Lawyers in Amer- 
ica, the Martindale-Hubbell Bar Register of Preeminent Women 
Lawyers, and she has been named an Arkansas Business’ Forty 
Under 40. 

So character and inte^ity are two qualities that she also has, 
and she has done extensive pro bono work representing clients in 
a variety of cases through the Pulaski County Bar Association’s 
Volunteer Organizations Center for Arkansas Legal Services that 
we call “VOCALS” down in Little Rock by helping elderly and sick 
prisoners receive the proper medical care. She is also involved in 
many other community and school organizations and efforts. 

So I am very confident that she has what it takes to be a great 
Federal judge, and I want to thank the Committee again for giving 
her the consideration, and I would encourage you all to give her a 
good vote as she goes through the Committee. 

Senator Durbin. Thanks, Senator Pryor. 

Senator Boozman. 

PRESENTATION OF KRISTINE GERHARD BAKER, NOMINEE TO 

BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 

ARKANSAS, BY HON. JOHN BOOZMAN, A U.S. SENATOR FROM 

THE STATE OF ARKANSAS 

Senator Boozman. Thank you. Senator Durbin and Senator Kyi, 
for allowing me to speak today at this really very important hear- 
ing. I am proud to be here to introduce and support, along with 
Senator Pryor, Kristine G. Baker’s nomination as United States 
District Judge for the Eastern District of Arkansas. Her extensive 
experience and her impressive background I think unanimously 
qualifies her for the position of district judge. 

I also would like to acknowledge her family. Her husband, John, 
is with us, and her four children. I know they are awfully proud 
of their wife and mom. Why don’t you guys stand up? Again, this 
is an active little family. I have got three daughters, so I cannot 
relate to the little boys. 
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She was born in Colorado Spring, Colorado; moved to the State 
of Arkansas in 1994; received her J.D. from the University of Ar- 
kansas School of Law, where she graduated with high honors, was 
ranked No. 3 in her class. She was articles editor for the Arkansas 
Law Review, a member of the Board of Advocates, and a member 
of the University of Arkansas First Amendment National Moot 
Court Team. 

Upon graduation, as Mark mentioned, she clerked for Susan 
Wright, then chief judge for the Eastern District of Arkansas. As 
also mentioned, Kris currently is in the Quattlebaum, Grooms, Tull 
& Burrow law firm, in which she became a partner in 2002, joined 
the firm in 2000. Her practice has been devoted to litigation in 
really a diverse range of topics, which is so important in assuming 
the position that she will be in, including allegation of deceptive 
trade practices, breach of contract, breach of fiduciary duty, and 
fraud. She also handles First Amendment and Freedom of Informa- 
tion Act issues and has received several awards and accolades, in- 
cluding being recognized in commercial litigation in Chambers and 
Partners’ America’s Leading Lawyers for Business, listed with the 
Best Lawyers in America in the areas of commercial litigation, liti- 
gation of First Amendment, litigation of labor and employment law, 
individuals’ employment law, management and labor law, named 
Best Lawyers 2012 Little Rock Litigation, and the list goes on and 
on. And I ask unanimous consent to put all of this in the record. 

Senator Durbin. Without objection. 

[The information appears as a submission for the record.] 

Senator Boozman. Kris has had extensive jury trial experience, 
has also served as counsel in non-jury trials, arbitration, and very 
successful in that area. She is a member of the Pulaski County Bar 
Association, the Volunteer Organizations Center for Arkansas 
Legal Services, and devotes significant time each year to pro bono 
cases, which, again, is very important. 

She is very active in her church, affiliated with the Presbyterian 
Village, Our Lady of the Holy Souls Catholic Church, Dress for 
Success Little Rock, and the March of Dimes. 

So I believe that one of the most important things that we do in 
the Senate is the confirmation of judges, the process of selecting 
people with the right temperament and qualifications. I believe 
that Kris Baker will do an excellent job and we will all be proud 
of her future service on the bench. I congratulate her on her nomi- 
nation and strongly support her confirmation. 

With that, I yield. 

Senator Durbin. Thank you. Senator Boozman. Thank you. Sen- 
ator Pryor. We appreciate your being here today. 

Now the Committee will move to the consideration of the nomi- 
nees. As is the custom of the Committee, the first panel will consist 
of the circuit court nominee, the Ninth Circuit nominee, Andrew 
Hurwitz, and I would ask, while we are changing some of the iden- 
tification cards here, if Justice Hurwitz would please come to the 
witness table. 

Remain standing for just one moment, please. If you would 
please raise your right hand. Do you affirm that the testimony you 
are about to give before this Judiciary Committee will be the truth, 
the whole truth, and nothing but the truth, so help you God? 
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Justice Hurwitz. I do. 

Senator Durbin. Thank you. Let the record reflect that the wit- 
ness answered in the affirmative. 

I might say to Senator Kyi, my only chance to ever be in a movie 
was a movie called “Contagion,” which they filmed in Chicago, and 
I administered that oath. I thought I did it flawlessly, but I was 
lost on the cutting room floor. 

[Laughter.] 

Senator Durbin. So I practiced for it a lot before I got here. Jus- 
tice Hurwitz, as you can tell. Thank you for being here. Please at 
this moment, if you would be kind enough to introduce family and 
friends who are in attendance, and you are welcome to make an 
opening statement. 

STATEMENT OF HON. ANDREW DAVID HURWITZ, NOMINEE TO 
BE U.S. CIRCUIT JUDGE FOR THE NINTH CIRCUIT 

Justice Hurwitz. Thank you. Senator Durbin, Senator Kyi. I do 
not have a formal statement today. I do want to thank the Presi- 
dent for his confidence in me in making this nomination. I want 
to thank Senators Durbin and Kyi for holding this hearing. And I 
want to thank Senator McCain for his support and also Congress- 
man Pastor for his support in this process. 

I do want to introduce some guests who are here with me today: 

The most educated person in our family. Dr. Sally Hurwitz, my 
wife, the associate dean of the Mary Lou Fulton Teachers College 
at Arizona State University; 

My baby brother, Gary, who is a practicing lawyer in Pennsyl- 
vania, and his wife. Holly; 

And five friends of longstanding whom I will not embarrass with 
their titles and how I met them: We have back here Brian de 
Vallance; Molly Broad; Hattie Babbitt; Iris Roman Burnett, whom 
I have known since I was a very small child. And have I forgotten 
someone in this group? I do not think I have. 

And I also wanted to say hello to my children, who are watching 
online today, my three children; to my chambers family and col- 
leagues at the court; and — I suspect they can hear me — to my fa- 
ther and mother, who are no longer with us, but I think are listen- 
ing from someplace else. 

[The biographical information of Justice Hurwitz follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICI ARY 


QUESTIONNAIRE FOR JUDICIAL NOMINEES 


PUBLIC 


1 , Name : State Ml name (include any former names used). 

Andrew David Hurwitz 

2. Position : State the position for w'hich you have been nominated. 

United States Circuit Judge for the Ninth Circuit 

3- Addre.ss : List current ofllce address. If city and slate of residence differs from your 
place of employment, please list the city and state where you cun'ently reside. 

Arizona Supreme Court 
1301 West Washington Street 
Phoenix, Arizona 85007 

4. Birthplace : State year and place of birth. 

1947; New York. New York 

5. Education : List in reverse chi-onological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree wa-S received, and the date each degree was received. 

1 968 - 1 972. Yale Law School; J.D., 1 972 (Member of class of 1 97 1 . graduated one 
semester after entering class because of military service) 

1964 - 1968. Princeton University; cum laiitle, 1968 

6. Employment Record : List in reverse chronological order all governmental agencies, 
businesi or professional corporations, companies, firm.s, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated a.s an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not yon received payment for your seivices. Include the name 
and address of the employer and job title or description. 



2003 - present 
Arizona Supreme Court 
1 501 West Washington Street 
Phoenix, Arizona 85007 
Vice Chief Justice (2009 - present) 

Justice (2003 - 2009) 

1977-1 980; 1 988 ; 1 994 - 1 995; 200 1 ; 2004 - present 

Sandra Day O’Connor College of Law 

(formerly known as Arizona State University College of Law) 

1 100 South McAllister Avenue 
Tempe, Arizona 85287 

Adjunct Professor (1977 - 1 980: ! 9SS; 2004 - present) 

Distinguished Visitor from Practice (2001 ) 

Visiting Professor of Law' ( 1 994 - i 995 ) 

1974-1980; 1983 -2003 

Osborn Maledon, PA (and predecessor Finns. Meyer Hendricks Victor Osborn & 
Maledon, PA and Marlori Meyer Hendricks & Victor, PA) 

2929 North Central Avenue, 21st Floor 
Phoenix, Arizona 85012 
Shareholder (1977-1 980; 1 983 - 2003 ) 

Associate (1974- 1977) 

January- April 1988 

Office of Arizona Governor Rose Mofford 
1 700 West Washington Street 
Phoenix, Arizona 85007 

Chief of Staff (volunteer capacity, while on leave from law flnn) 

1980- 1983 

Office of Arizona Governor Bruce Babbitt 
1 700 West Washington Street 
Phoenix. Arizona 85007 
Chief ofStaff 

1973- 1974 

Hon. Potter Stewart (deceased) 

Supreme Court of the United States 
1 First Street NE 
Washington, D.C. 20543 
Law Clerk 



1972-1973 

Hon. .1. Joseph Smith (deceased) 

United States Court of Appeals for the Second Circuit 

450 Main Street 

Hartford. Connecticut 06103 

Law Clerk 


January - August 1972 
Hon. Jon O. Newman 

United States District Court for the District of Contiecticut 

(now Senior Judge, United States Court of Appeals for the Second Circuit) 

450 Main Street 

Hartford, Connecticut 06 1 03 

Law Clerk 

Summer 1971 

Orrick Herrington & Sutcliffe 
405 Howard Street 
San Francisco, California 94105 
Summer Clerk 

Summer 1971 
Lewis & Roca 

40 North Central Avenue, Suite 1900 
Phoenix. Arizona 85004 
Summer Clerk 

September 1969 - January 1970; June - September 1970 

Jacoks Grudberg & Bell 

350 Orange Street 

New Haven, Connecticut 06503 

Law Clerk 

Summer 1968 

New Jersey Department of Community Affairs 
101 South Broad Street 
Trenton, New Jersey 08608 
Summer Intern 
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Other AfOliations (uncompensated) : 


1992-2003 

Children's Action Alliance 
4001 North Third Street, Suite 160 
Phoenix, Arizona 85012 
Board of Directors (1999 - 2003) 
Secretary (2002 - 2003) 

1989-2003 

Arizona State University Research Park 
8750 South Science Drive 
Tenipc, Arizona 85284 
Board of Directors 

1994, 1996, 1998 

Arizona Court of Appeals, Division I 
State Courts Building 
1501 West Washington 
Phoenix, Arizona 85007 
Judge Pro Tempore 

1992 - 1993 

Arizona Board of Regents 
220 North Central Avenue, Suite 230 
Phoenix, Arizona 85004 
President 


1986-1988 

Arizona Center for Law in the Public Interest 
202 East McDowell Road, Suite 153 
Phoenix, Arizona 85004 
Board of Directors 

Military Serv’icc and Draft Status : Identify any service in the U.S. Miliiar>% including 
dates of serv'ice, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

Connecticut Army National Guard/LiS Army Reserve, April 1969 to May 1975; last rank 
Specialist 5; Honorable Discharge 


4 
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8. Honors and Awards : List any scltokrships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding serrace or achievement, 

500 Leading Judges in America, Lmvttragon Magazine (2006) 

Best Lawyers in America (1995 - 2005) 

Atnerica's Leading Lawyers for Business. Chambers USaA (2003) 

Willard H. Pedrick Lecture, Sandra Day O’Connor College of Law, Arizona Slate 
University (1999) 

Top score. State of Arizona Bar Examination (July 1 974) 

Note & Comment Editor. Yale Law Journal (1971 - 1 972) 

Benjamin N. Cardozo Prize for Best Brief in Moot Court (appeals), Yale Law School 
(1970) 

Phi Beta Kappa, Princeton University ( 1 968) 

9. Bar .Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Advisory Committee on Federal Rules of F.vidence 

American Bar Association 

American Bar Foundation 

Life Fellow (2009 - present) 

Fellow (2004 -2009) 

American Judicature Society 

American Law Institute 

Arizona Courts .Ad Hoc Committee on Rules of Evidence 
Chair (201 0-2011) 

Arizona Foundation for Legal Services and Education (fomierly Arizona Bar Foundation) 
Sustaining Fellow (2004 - present) 


5 
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Commission on Technology of She ArizcJim Judicial Council 
Chair (2009 - present) 

Chair, E-Court Subconisniitee (2006 - present) 

Horace Riinipole Inn of Court 
Maricopa County Bar Association 

National Conference of Bar Examiners, Torts Drafting Committee 

Pima County Commission on Trial Court Appointments 
Acting Chair (2005 - 2009) 


State Bar of Arizona 

Committee on Rules of Professional Conduct (1985 - 1990) 

Examination and Bar Review Committee (1986 - 1987) 

Supreme Court Board of Ciovcmors Liaison (2003 - 2005) 

Task Force on Professionalism (2005) 

!0. Bar and Court Admission : 

a. List the daie(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Connecticut 1973 
Arizona. 1974 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lap-se 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States. 1976 
United State.s Court of Appeals for the Second Circuit 1977 
United Slates Court of Appeals for the Seventh Circuit, 1987 
United Stales Court of Appeals for the Ninth Circuit 1975 
United States District Court for the District of Arizona, 1975 
United States District Court for the District of Connecticut 1 977 
United States Tax Court. 1987 

There have been no lapses in membership. 
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1 1 . Memberships : 


a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation froin law school. 
Provide dates of membership or participation, and indicate any olTtce you held. 
Include clubs, working groups. advLsory or editorial boards, panels, committees, 
conferences, or publications. 

Arizona Board of Regents (1988 - 1996) 

President ( ! 992 — 1 993) 

.Ad Hoc Committee on University Access and Retention ( 1 989) 

Committee on Enrollment Growth (1993 - 1994) 

Arizona Center for Law in tl»e Public Interest 
Board of Directors ( 1 986 - 1 988) 

Arizona Slate University Research Park 
Board of Directors ( 1989 - 2003) 

Arizona Town Hall ( 1 992 - 2004) 

Children's Action Alliance 

Board of Directors (1999 - 2003) 

Secretary' (2002 - 2003) 

City of Phoenix 

Chair. Street Environment Committee (1989 - 1990) 

Chair. Neighborhood Improvement Contmiltee (1986 - 1988) 

Northern Arizona Princeton University Alumni Association (1983 - pre.sent) 

Phoenix Swim Club (approx. 2001 - present) 

Princeton Alumni Schoofs Committee (1983 - present) 

United States Masters Swimming Association (approx. 200! - present) 

University Club of Phoenix (late-1980s to 1990s) 

b. The American Bar Association’s Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate wliether any of these organizations listed in response to 11 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin cither through fonnal membership requirements or the practical 
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implemetitaiion of membership policies. If so. describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above discriminates 
or previously discriminated on the basts of race, sex, religion, or national origin, 
either through fonnal membership requirements or the practical implementaliori 
of membership policies. 

1 2, Published Writings and Public Statements : 

a. List the titles, publishers, and dates ofbooks, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Possible Responses to ihe ACTUMALS Report: The Arizona Experience, 43 Ariz. 
St. L.J. 461 (2011). Copy supplied. 

Jiislice Respeeffnily Disagrees with Rohh, Arizona Republic, Oct. 27. 2009. Copy 
supplied. 

Ring Cycle. Arizona Attorney (Mar. 2006). Copy supplied. 

Jan O. ^’ewman and the A hart ion Decisions: A Remarkable First Year, 46 N.Y.L. 
Sch. L. Rev. 23! (2002-2003). Copy supplied, 

DearAl: It 's Time to Avert Crisis. Arizona Republic, Dec. 1, 2000. Copy 
supplied. 

Everyone Needs to Contrihute to Civility, Arizona Business Gazette, Apr. 29, 
1999. Copy supplied. 

Diversity iVorks for Law Schoob. Society. Arizona Business Gazette, Apr. 22, 
1 999. Copy suppited- 

Universities Not Awash in Money, .Arizona Republic. .lune 28, 1993, Copy 
supplied. 

Graduation Rates: The Dilemma and the Challenge, Phoenix Gazette, Nov. 30. 
1992. Copy supplied. 

A Threat to Phoenix's Future. Phoenix Gazette. Mar. 12, 1987. Copy supplied. 

Taxpayer Suits and Ihe Aggregation of Claims: The Vitiation q/" blast by Snyder, 
79Ya!eL.J. 1.377(1970), Copy supplied. 
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The Jurisprudence ofAnhw .A Goldberg. Senior Thesis Presented to die Faculty 
of tile Departmenl of Politics tmd the Woodrow W'ilson School of Public and 
Internatiorml Affairs, Princeton University. .Apr. 16. 196S. Copy supplied, 

b. Supply four (4 ) copies of any rqiorts. niemoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or arc a member. IF 
you do not have a copy of a report, nieinoranduni or policy statement, give the 
name anti addresi of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Since 20 1 0, 1 have served as chair of the Arizona Court-S Ad 1 loc Committee on 
Rules of Evidence. The committee issued a sot of proposed revisions to the 
Arizona Rules of Evidence. Proposal supplied. 

In 2010, Arizona Supreme Court Chief Jicstice Bcrch wrote a tribute to retiring 
Chief justice McGregor, which 1 and the other justices signed- Copy supplied. 

As a ntember ofthe Arizona Supreme Court, I endorsed The Sedom Conference 
Coopmviion Proclamation, which advocates cooperation by parties in the 
discovery process. Copy supplied. 

Asa member ofthe Advisory Contmiltec on tlie Federal Rules of Evidence, 1 
voted to update the Evidence Rules in October 2007. A copy of a memo that 
includes the propo.sals with my and other committee members' comments on the 
proposals i,5 supplied. 

White 1 was a member ofthe Advisory Committee on the Federal Rules of 
Evidence, the committee also submitlcd reports to the Standing Committee on 
Rules of Practice and Procedure in 2005 and 2009. Copies supplied. 

Since 2006, 1 have served on the e-Court subcommittee ofthe Arizona Judicial 
Council Commission on Technology and, since 2009, have also served as chair of 
the Commission. Each year, the Commission relea.sc,s an Infomtation Technology 
Strategic Plan and ! have served since the release of the Fiscal Year 2007 report. 
Reports for FY 2007-20 1 1 arc available at 

hlto:/Awv\v.azcourt.s.gov/coi/Historica lMate rial s..asDx . The report for FY 2012 is 
available at htlo:.Vww v v.azcuurls.gov.'cot/SiialeaiePlans.asn.K . 1 do not play a role 
in creating these reports, but do, as a commissioner, authorize the filing of tiie 
rcport,s with the .Arizona .ludicial Branch, 

Report ofthe Ta.sk Force on Professionalism. Mar. 21. 2005. Copy supplied. 

In 1 994. 1 led an effort to require annual reports from .Arizona universities on 
whether they were meeting certain goals, known as the ‘T lurwitz Measures," with 
respect to undergraduate education. Meeting minutes from the 1994 discussion of 
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the goals are supplied, along with executive sununaries of the 1995 and 1996 
reports on She goals. 

Ill 1993 anti 1994. 1 chaired a statewide commission on enrollment grovnh in 
Arizona universities. A copy of the final report is supplied, 

Oiir Common Commilmcmt: Enhancing Eiimic MinnrU}i Integra! km and 
Achievemmit in Arisona 's Universiiies. Arizona Board of Regents, Ad Hoc 
Committee on University Access and Retention, September 1989. Copy supplied. 

Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that other.? presented on your 
behalf to public bodies or public officials. 

Since 2009, 1 have made comments and given several presentations about my 
work on Arizona court committees to the Arizona Judicial Council on .several 
occasions. Meeting minutes supplied. 

On January 13, 2003, May 5, 2002. and March 7, 2002. 1 appeared before die 
Commission on Appellate Court Appointments to interview for a spot on the 
Arizona Supreme Court. I have no notes, transcripts or recordings, but press 
coverage of the January 2003 appearance is supplied. 

In January 1 993, in my capacity as a inember of the .Arizona Board of Regent,?, I 
testified before the Arizona Senate Education Committee in support of separating 
university tuition and fee revenues from state funding. I have been unable to 
obtain a transcript or recording, but prc.ss coverage is supplied. 

On April 14, 1988. 1 testified before the Arizona Senate (iovemment Commiiiee 
about Governor Mofford’.s support for a state holiday to honor Martin Luther 
King, Jr. 1 have been unable to obtain a transcript or recording, but press 
coverage is supplied. 

In 1 984 nr ! 985, 1 wrote a letter on behalf of a client to the Arizona Department 
of Health Services regarding scientist Woodrow Monte's petition to ban 
NulraSweel. I do not have a copy of the original letter, but press coverage is 
supplied. 

Between 19SS and 1996, 1 served on the Arizona Board of Regents. I often 
ofl'ered my policy views and also participated in voting on policies before the 
Hoard. Meeting minutes from July 1 994 to the end of my tenure in 1 996 are 
available at htlp:/7tinvurl.coni/azrei>em5 . .Additional press coverage of ray 
statements on policy matters during meetings is also supplied. 
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In addition to the January 1993 instance fisted aTxi-vc, I have testified before 
committees of the Arizona legislature on several other occasions in my capacity 
as a tneinber o f the Arizona Board of Regents cfinceniing higher education issues. 
I have no copies of any stich testimony. 1 have comaeted the Arizona House of 
Representatives and Arizona Senate, and have been informed that their databa.ses 
only identify these who testified before legislative committees since 2002, and 
that a search of those databases does not reveal my name as one who provided 
testiraony. I have been informed that the only way to delennine who provided 
testimony before the effective date of the databases is to search the niinitles of 
each committee in each house of the legislature year by year. 

fi. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including conimencement speeches, remarks, lectures, panel discussions, 
ct)nference.s, political spe«hes, and question-and-answer sessions. Include the 
dale and place where they were delK'ered. and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the dale of the speech, ajid a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or nate.s 
from which you spoke. 

October 28, 201 1 - Symposium on the Restyled Federal Rules of Evidence, 
Williamsburg, Virginia. 1 have no notes, transcript, or recording, file 
presentation was sponsored by the Marshall- Wythe School of Law, College of 
Willimn & Mary, P.O. Bo.v 8795, Williamsburg, Virginia 23 1 87 and the Advisory 
Comraittee on the Federal Rules of Evidcnce, Administrative Office of the U.S. 
Courts, One Columbus Circle, NE, Suite 4-170. W'ashington, DC 20544. 

October 12. 201 1 - Comments for Bar Orientation. State Bar of Arizona. Phoenix, 
Arizona. A copy of my remiuks is supplied. 

October 6, 2011 - Updates to the Rules of Evidence, Presentation to the State Bar 
of Arizona. Phoenix, Arizona. A copy of my PowerPoint presentation is supplied. 
Copy of recording supplied. 

,lune 23, 201 1 - Rules ofEvidcnce. Presentation to Arizona Judicial Conferenec, 
Paradise Valley, Arizona. A copy of my PowerPoint presentation Is .supplied. 

April 27. 201 1 - Presentation to the Yavapai County Bar As.soctalian. Pre.scott. 
Arizona. A copy of my PowerPoint presentation is supplied. 

April 14, 2011 - Presentation to the Arizona Association of Defense Counsel. 
Phoenix. .Arizona. A copy of my PowerPoint presentation is supplied. 

February 2.5, 201 1 -Nuts and Bolts Seminar. State Bar of .Arizona. Phoenix. 
A.rizonB- A copy ofmy notes is supplied. Copy nfrecortiing supplied. 
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February 25, 201 1 - Slate Bar Seminar on (he Economic Loss Rule, Phoenix. 
Arizona. A copy of niy notes is supplied. Copy of recording supplied. 

February 23, 2011 - Presenter of CLE on the Rules of Evidence, Yavapai County 
Bar Association. ! handed out a copv of the rules proposal supplied in response to 
12(b). 

January 21.201 1 -Swore in Superior Court Judge Peter 'niomp,son, Phoenix. 
Arizona. I administered the Oath of Office and did not make additional remarks. 

1 have no notes, transcript or recording. The address of the Superior Cotiit is .201 
West Jefferson. Phoenix, Arizona 85003. 

January 21, 201 1 - Presentation to the Foretisic Science Academy, phoenix, 
Arizona. 1 handed out a copy of the rules proposal supplied in response to i 2(b) 
and additional handouts that are supplied. 

October 29, 2010- Presentation to the American College of Trial Lawers, 
Phoenix, Arizona. A copy of my notes is supplied. Copy of recording supplied. 

July 21, 2010 -Tour of the .Arizona Supreme Court and dinner with tnembersof 
Gen Next. I have no notta. transcript or recording. The address of Gen Next is 
4100 MacArthur Boulevard. Suite 325. Newport Beach, California 92660. 

July 1 S, 3010 - Panel on Pleading, State Bar of Arizona CLE by the Sea, 
Coronado, California. A copy of my notes is supplied. Copy of recording 
supplied, 

July 15 , 2010 ~ Arizona Appellate Practice, Presentation at CLE by die Sea. 

Copy of recording supplied. 

June 25, 2010 -^!cet the Justices panel, 2010 Arizona Supreme Court Review, 
State Bar of Arizona. I believe a recording of this event was made, and will 
supply a copy if 1 am able to obtain it. 

June 12. 2010 - A't'H' Topics in Evuienee, Presentation at the Stale Bar 
Convention, Tucson. .Arizona. A copy of my PowerPoint presentation is supplied. 

May 14. 2010 - Speech at the Graduation of the Stale Bar Leadership Institute, 
Phoenix, Arizona. .A copy of my notes and press coverage are supplied. 

May 1 1 . 201 0 - Presentation at the Duke Conference on Civil Litigation, 

Advisory Committee on Civil Rules, .Durham, North Carolina. A copy of a rcpori 
summarizing the event is supplied. 



April 27, 201(5 - Speech at Phoenix School of i^w, Arizona Government 
Symjxtsiimi, Phoenix, Arizona. Remarks supplied. 

April 15. 2010 - Speech to the Federal Bsrr Association, Tucson, Arizona. .A copy 
of my notes is supplied. 

April 9. 201 0 - .tfec'/ tlw Bench, Phoenix, Arizona. 1 have no notes, tfaiiscripl, or 
recording. The presentation was sponsored by the Stale Bar of Arizona, 4201 
Nonh ,24lh Street, Suite 200, Phoenix, Arizona 85016. 

March 23, 2010 - Speech to the Yale Club of Phoenix. Tempo, Arizona. A copy 
of rny notes is supplied. 

February 12, 2010 - The Feckrni Rules Amendment Process. Presentation to the 
Federal District Conference, Phoenix. Arizona. A copy of rny notes is .supplied. 

February 10, 2010 - Remarks to the Maricopa County luslices of the Peace. 
Phoenix. .Arizona. A copy of my notes is supplied. 

January 22. 2010 - Speech to the State Bar Appellate Section, Phoenix. Arizona. 
A copy of my notes is supplied, 

Jiinuary 8, 2010 - Brief Remarks for’AVe the People,” Phoenix, Arizona. A copy 
ofmy remarks i.s .supplied. 

November 19, 2009 - Arizona Supreme Court Technology Broadcast 
Introduction. Recording available at 

hitp://azcourts.i’ov/educatiQn.services/’COJETCIa5sroomA'ideoCenier;Bro3dcasts. 
asPxUBC ITYGTDW . 

October 28, 200.9 - Remarks at the Condemnation Summit. Phoenix, Arizona. A 
copy ofmy notes is supplied. 

October 13, 2009 — Speech to the Federalist Society (debate about judicial 
selection methods), Phoenix. .Arizona. .A copy of my note.s is supplied and a letter 
to the editor that 1 wrote based on my remarks is .supplied in response to 1 2(a). 

September 1 0. 2009 - Remarks to the Bench and Bar Luncheon, Phoenix, 

Arizona, A copy of my notes is supplied. 

.luue 19, 2009 - 2009 Updates in Evidence, Presentation to the Arizona ludicial 
Conference, Phoenix, Arizona. 1 have no notes, transcript or recording. The 
address of the Arizona Supreme Court is 1501 West Washington, Phoenix, 
Arizona 83007. 
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June 6, 2009 -An Inside Look at the Supreme Court, Speech to the Arizona 
Association of Defense Counsel. ScoUsdale, Arizona. A copy of my notes is 
supplied 


May 27, 2009 -- The Best Judges or the Best Judges Aloney Can Buy? Judieiai 
Seleeiion and Judicial Imkpendenee, Speech lo the Valley Citizens League. 
Phoenix, Arizona. A copy of my remarks is supplied. 

May !5, 2009 - Commencemenl Speech, Sandra Day O'Connor College of Law 
at Arizona Stale University. Teitipe. Arizona. A copy of my remarks is suppl icd. 

April 30-May 1, 2009 - Faculty during I Ith Annual Complex Litigation 
Conference focusing on attorney-client privilege, Sedona Conference. I spoke 
about Federal Rule of Evidence 502. I have no notes, transcript or recording. The 
address of the Sedoua Conference is 51 50 North 1 6ih Street, Suite A-2 1 5, 
Phoenix, Arizona 85016. 

April 18, 2009 - Remarks lo the American Collt^c of Trial Lawyers, Sedona. 
.Arizona, A copy of my notes is supplied. 

April 2-3. 2009 - Remarks at Wake Forest Symposium on the Third Restatement 
of Torts, Winston-Salem, North Carolina. A copy of my notes and an audio 
recording are supplied. In the recording, my remarks begin around 58:30. 

April 7, 2009 - Insiders Perspective on the U.S. Supreme Court. State Bar 
Presentation, Phoeuix. Arizona. I have no notes, transcript, or recording. The 
presentation was .sponsored by the State Bar of Arizona, 4201 North 24th Street, 
Suite 200. Phoenix, Arizona 85016. 

April 7. 2009 — Speaker at Unprofe.s.sinnal Conduct CLE, State Bar of Arizona. 1 
have no notes, transcript, or recording. The presentation was sponsored by the 
State Bar of Arizona, 4201 North 24th Street. Suite 200, Phoenix, Arizona 85016. 

March 2009 - Remarks, State Bar seminar Solo Praclitloncr/Sinall Firms. A copy 
of my notes is .supplied. 

February 6, 2009 -Statutory hUerpt elation and the Role of the Jtidicidi-}'. State 
Bar CLE, Phoenix, Arizona. A copy of my notes is supplied. 

February 5, 2009 - Judge for final round of First Amendment & Media Law Moot 
Court Competition. ABA Forum on Communications Law, J have no notes, 
transcript or recording. The addre.ss of the ABA Forum is MS 1 8.2. 321 North 
Clark Street. Chicago. Illinois 60654. 

January 30, 2009 - Remarks during the Chris Nakamura Judicial Outreach 
Workshop. 1 have no notes, transcript or recording, but Pima County Bar 
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coverage is supplied. The address of die Bar Associiuion is 177 North Church 
Avenue. #101, Tucson. Arizona 85701 . 

November 14. 2008 - Speech to the Slate Bar Leadership Academy. Phoenix. 
Arizona. .A copy of my notes is supplied. 

November 10. 2008 - Speech to the Scottsdale Rotary Club. Scottsdale. Arizona. 
A copy of ray remarks is .supplied. 

November 7. 2008 - Remarks at tte Investiture of 0. Murray Snow, U.S. District 
Court for the District of Arizona, Phoenix, Arizona. A copy of my remarks is 
supplied. 

November 4, 2008 - Panelist, Panel on Merit Selection. State Bar of Arizona. 
Tempe. Arizona. 1 have no notes, transcript, or recording. The presentation was 
sponsored by the State Bar of Arizona, 4201 North 24lli Street, Suite 200, 
Phoenix, Arizona 85016, 

Novemter2008 - Speech to the Scottsdale Bar Association. Scottsdale, Arizona. 
■A copy of mv notes is supplied. 

October 21, 2008 - 77te first Amendment: HTiy it Matters. Remarks at the Walter 
Cronkite School of Journalism, Phoenix. Arizona. 1 have no notes, transcript or 
recording. The prc.seniation was sponsored by the Walter Cronkite School of 
Journalism, Arizona Stale University. 555 North Central Avenue, Phoenix. 
Arizona 85004. 

October 16. 2008 - An Inside Look at the Supreme Court, Speech to the Arizona 
Courts Association, Parker, Arizona. A copy of my notes is supplied. 

September 20. 2008 - De fining and Encouraging Lawyer Professionalism: The 
Recent Arizona Experience, Speech to the American Bar Association Section of 
Environment. Energy and Resources. A copy of my remarks is supplied. 

June 1 6. 2008 - Laying the Foimdaikm for Evidentiary Law, presentation to the 
Arizona Judicial Conference, Phoenix. Arizona. A copy of the outline of the 
course is sopplied. 

May 22. 2008 - Q&A Panel, Supreme Court Review CLE. Phoenix. Arizona. 1 
have no notes, iran.script, or recording. The presentation was sponsored by the 
State Bar of Arizona, 4201 North 24ih Street, Suite 200, Phoenix, Arizona 85016. 
Copy ofrccording .supplied. 

April 24. 2008 - Speech regarding Larry Hammond’s Receipt of Ihe Justice 
.Award. .American Judienture Society, Scottsdale. Arizona. A copy of my remarks 
is suppHecl- 
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April 1 1, 2008 - Special Action Procedure CLE, State Bar of Arizona seminar. 
Phoenix, Arizona. A copy of my notes is supplied. 

April 8. 2008 - Unprofesshnal Conduct, Remarks to the Scottsdale Bar 
Association. Scottsdale, Arizona. I have no notes, transcript, or recording. Tlte 
presentation was sponsored by the Scottsdale Bar Association, 7145 East First 
Street, Scottsdale, Arizona 8525 1 . 

February 2008 ■■ Remarks on Supreme Court law clerks, “Conversations on the 
Supreme Court” course, .fames E. Rogers College of Law. 1 have no notes, 
transcript or recording. The address of the College of f.aw is P.O. Box 210176, 
Tucson, Arizona 85721, 

■lamiary 7, 2008 - Remarks at New Judge Orientation, Phoenix, Arizona. 1 have 
no notes, transcript, or recording. The presetitation was spotisored by the 
Supreme Court of .Arizona, 1501 West Washington Street. Phoenix. Arizona 
85007. 

December ! , 2007 - Speaker on Ring v. Arizona during a "Stories from the Oavel: 
Arizona Case Law” lecture scries. Arizona Historical Society, Tucson. Arizona. 

A copy of rny outline is supplied. 

Decembsrr 2007 - Ring Lecture, Federal Bar As.sociation, I used the same outline 
as supplied for the December 1. 2007 event. 


December 2007 - Death Penalty Seminar, federal Public Defenders Office, 
Phoeni.x. .Arizona. A copy of my notes is supplied. 

November 2007 - A i7 Ethical to he Unprofessional^ Webcast on Professionalism. 
State Bar of Arizona Phoenix, Arizona. A copy of my notes is supplied. Copy of 
recording supplied. 

September 12, 2007 - Managing the Capital Case in Arizona, presentation to the 
National Judicial College. Phoenix. .Arizona A copy of my PowerPoint 
pre.sentation is supplied. 

September 7, 2007 - 7'he Supreme Court Rules /‘rocetts and Notahle Actions from 
the Most Recent Rules Agenda. Bench and Bar Luncheon. A copy of my notes is 
supplied. 

September 2007 - Remarks at Ijiw Clerk Orientation, Phoenix, Arizona. A copy 
of my notes is supplied, 

August 8. 2007 - Speech to the Court Services Division, PhoenU. .Arizona. A 
copy of my notes is supplied. 
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June 2!, 2007 - Marhury v. Madison, remarks a! the Arizona Judicial Conference. 
I have no notes, transcript, or recording. TIic pre.sentation was spon.sored by the 
Judicial Col lege of .Arizona. 1501 West Washington, Phoenix, Arizona 8,5007, 

May 8, 2007 -- Moderator for a panel on a book hy Clint Bolick that dealt with 
judicial activism versus judicial deference. Federalist Society. Phoenix Chapter. I 
have no notes, transcript or recording. TTie Society docs not have a physical 
address, but its current president is Paul Avelar, 39S South Mill Avenue, Suite 
30! , Tempe, Arizona 85281 . 


May 4, 2007 - Q&A Panel Sstpreme Court Review CLB, Tempe, .Arizona. 1 
have no notes, transcript, or recording. The presentation, was sponsored hy the 
State Bar of Arizona. 420 1 North 24lh Street, Suite 200. Phoenix, Arizona 8501 6. 

May 2. 2007 - Discussed selection of state couit judges with winners of the Law 
Day Essay contest, eo-sponsored by the Arizona Supreme Court, Maricopa Bar 
Association and Arizona Foundation for Legal Services and Education. 1 have no 
notes, transcript or recording. The address of the Arizona Supreme Court is 1 50 1 
West Washington Street, Phoenix, Arizona 85007. The address of the Maricopa 
Bar A.ssociatiati is .103 East Palm Lane, Phoenix, Arizona 85004, The address of 
the AFI.SE Is 4201 North 24lh Street, Suite 210, Phoenix, Arizona 85016, 

May 2007 - Discussed separation ofpowers with students from Glcislalc 
Mountain Ridge's Ifc the People team for a Law Day event, I have no notes, 
transcript or recording. The address of Mountain Ridge is 22800 North 67th 
-Avenue, Glendale. Arizona S5310. 

Spring 2007 - Judge for the final round of the .fames E. Rogers College of Law 
Moot Court program, I have no notes, transcript or recording. The address of the 
College of Law is P.O. Box 210176, Tucson, Arizona 85721. 

February' 27 , 2007 - Administered Oath of Office to State Representative 
Jonathan Patou. 1 have no notes, transcript or recording. Tlie address of the 
House of Representatives is 1 700 West Washington. Room .341. Phoenix, .Arizona 
85007. 

December 18, 2006 - Speaker, Arizona Criminal Justice information Sharing 
Symposium. I believe this event was sponsored by the Arizona Supreme Court. I 
have no notes, transcript or recording. The address of the Supreme Court i.s 1 50 1 
West Washington Stieet, Phoenix, Arizona 85007. 

December 2006 - Slate Bar Motion Practice CLE, Phoeni.x, Arizona. A copy of 
my notes is supplied. 
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November ! 1, 2006 - I’anolist for discussion of capital punishment. Council of 
Appellate Lawyers. American Bar Association. I have no notes, transcript or 
recording, but AB.A coverage is supplied. The address of the ABA is .32 1 North 
Clark Street, Chicago, Illinois 60654. 

November 2006 - Business Roundtable Meeting, Phoenix, Arizona. A copy of 
ray note.s is supplied. 

October 1 0, 2006 - An Imicle Look at the Supreme Cuiirt, Speech to the Arizona 
Trial Lawyers Association, Tucson, .Arizona. .A copy of my notes is supplied. 

September 18, 2006 - Panel discussion on ■’The Rights and Re.sponsTb)iities of an 
Independent Judiciary" during a Constitution Day event. James E. Roger,? College 
of Law. Video of the event is available at 

httr>://w\ w.law,arizomi.edu/frontpace2events/conslitiitiondav2006.crm . 

September 2006 - Speech to the Federalist Society Mixer, Phoenix. Arizona. A 
copy of my notes is supplied. 

August 14. 2006 - Speech to First Year Students at the Arizona Slate University 
College of Law, Phoenix, Arizona. A copy of my notes is supplied. 

June ] 4, 2006 -An Ethical Conundrum for Government Attorneys - Wm '.v Your 
CUenl. speech to the National Conference of Regulatory Anomey.s. Scottsdale, 
Arizona. A copy of my notes is supplied. 

May 6, 2006 - .Speech to the Priincrus Convocation, Scottsdale. Arizona. A copy 
of my note.? is supplied, 

March 8. 2006 - Inside l.nok at the Supreme Court, speech to tlte J. Reuben 
Clark Law Society, Phoenix, Arizona, A copy of my notes is supplied. 

March 3. 2006 - Remarks at the Dobb.s Symposium on Economic Torts, Tucson, 
Arizona. 1 have no notes, transcript, or recording. The presentation was 
sponsored by University of Arizona College of Law, P.O. Box 210176. Tucson. 
Arizona 8572 1 , 

February' 24, 2006 - Advanced Evidence: Tim Conjfonlaiion Clause and 
Crawjord, speech to Limited Junsdiclion Judge.? {New Judge Orienlasion), 
Phoenix. Arizona. A copy of my notes is supplied. 

December 2005 - Remarks at National Association of Attorneys Cieneral 
Seminar, Phoenix. Arizona. .A copy ofniy notes is supplied. 

December 2005 - Remarks on Motion Practice. Slate Bar of Arizona Seminar. A 
copy of my notes is supplied. 
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November 18, 2005 - Brief Remarks upon receiving a plaque from the State Bar 
oFAriHona Board of Governors for serving as the Board’s Supreme Gourt Liaison, 
I hav'e no notes, transcript or recording. The address of the Stale Bar is 4201 
North 24th Street, Suite 2(W. Phoeni.x, Arizonn 85016. 

June IS, 2005 - Remarks during awards luncheon of the State Bar of Arizona 
Annual Convention, 1 have no notes, transcript or recorditia, but bar coverage is 
supplied. The address of the State Bar is 4201 North 24th Street, Suite 200, 
Phoenix, Arizona 85016. 

Jwte 1 7, 2005 - Remtirks during a seminar on "‘Civil Rights in Wartime: From 
Korematsu to Hanuii and Beyond,” State Bar of Arizona Appellate Practice 
Section, Stale Bar of Arizona Annual Convention. I have no notes, transcript or 
recording, but press coverage is .supplied. The address of the State Bar is 420 1 
Nonh 24th Street. Suite 200. Phoenix, Arizona 850 16. 

June 16, 2005 - Host of ‘"Stump the fawyer" during State Bar of Arizona Annual 
Convention. 1 have no notes, transcript or recording. The addre.ss of the State Bar 
is 4201 North 24th Street, Suite 200, Phoenix, Arizona 85016. 

June 15, 2005 - Rem.iU"ks on insurance disclosure decision, Arizona State Bar 
Board of Governors meeting. Meeting summary supplied. 

June 2005 - Remarks to Spirit of the Senses, Phoenix, Arizona. A copy of my 
note,s is supplied. 

May 2005 -- Remarks regarding Japane.se internment and Executive Power, State 
Bar Convaition, Tucson. Arizona. A copy of my notes is supplied. 

April 9,, .2005 - An fnxide Look al Ihe Supreme. Conn, .speech to the Arizona 
Association of Defense Counsel, Las Vega.5. Nevada. A copy of my notes is 
supplied. 

March 1 7, 2005 - Talk at the Federal Bar Association. Phoenix, Arizona. A copy 
of my notes is supplied. 

Januaty 1 9, 2005 - Speech to the Apaclie Junction Rotary Club. Apache Junction, 
Arizona. A copy of my nole-s is supplied. 

November 1 8, 2004 - Speaker at "More Sex. Murder, and the Media,” State Bar 
of Arizona CLE. Copy of recording .supplied. 

September 2004 - Speech to the Arizona Chamber of Commerce Public Policy 
Committee, Phoenix, Arizona, h copy ofmy notes is supplied. 
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Jun« 25, 2004 - The Ufiifed Slates Supreme Conn: The Year in Review, Remarks 
at the .Arizona Judicial Conference, Tucson. Arizona. 1 have no notes, transcript, 
or recording. The presentation was sponsored by the Judicial College of Arizona, 
1501 West Washington, Phoenix, Arizona 85007. 

May ! , 2004 - Serv'ed as a moot court judge for an oral argumeni reenaclraent of 
Brown r. Board of Education, Office of the Governor of .Arizona and the Hayzol 
B. Daniels Bar Association. I have no notes. trait.script or recording. The address 
of the Office of the Governor is Executive Tower, 1 700 We.st Washington Street, 
Phoenix, Arizona 85007. The Hayzel B. Daniels Bar is now known as the 
Arizona Black Bar. whose address is P.O. Box 628, Phoenix, Arizona 8500 1 , 

April 1 6, 2004 - Q&A Panel, Supreme Court Review CLE, Phoenix, Arizona. I 
have no notes, transcript, or recording. The presentation was sponsored by the 
State Bar of Arizona, 4201 North 24lh Street, Suite 200, Phoenix, Arizona 85016. 

April 2004 - Remarks On Supplemental Briefs and Oral Arguments (I.ocation 
and sponsor unknown). A copy of my notes is supplied. 

March 2004 - Remarks at the Phoenix Chamber of Commerce Public Policy 
Committee meeting in support of a merit system for judicial selection. I have no 
notes, transcript or recording, but press coverage is supplied The address of the 
Chamber of Commerce is 201 North Central Avenue, Phoenix, Arizona 85004. 

January 1 5, 2004 - Reflection from Our Justice, remarks to the Appellate Practice 
Section. Phoencx, Arizona. I have no notes, transcript, or recording. The 
presentation was sponsored by the State Bar of Arizona. 4201 North 24th Street, 
Suite 200. Phoenix. Arizona 85016. 

January 5, 2004 - Performed swearing-m ceremony for Phoenix Mayor Phil 
Gordon. I have no notes, transcript or recording. The address of the Phoenix 
Mayor's Office is 200 West Washineton Street, 1 1 th Floor, Phoenix, Arizona 
85003. 

October 23, 2003 ~ Remarks for Bar Admission Ceremony, Phoenix, Arizona. A 
copy of my remarks is .supplied. 

October 1 7, 2003 - Chaniees in the Capital Semencing Law, Panel Member. 
Tucson, Arizona. 1 have no note.s. Iran.script. or recording, ifhe presentation w'as 
sponsored by the State Bar of Arizona, 4201 North 24th Street. Suite 200, 
Phoenix, Arizona 85016. 

October 15. 2003 - Brown Bag Lunch CLE/COJET Session. Phoenix, .Arizona. 

A copy of my remarks is supplied. 
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September 1 7, 2003 — Speech to the Yavapai County Bar Association. I liave nc 
notes, transcript, or recording. 'ITie presentation wa,s sponsored by the Yavapai 
Counij' Bar .4ssociat!on. P.O, Box 11679., Prescott Arizona 86304. 

September 1 6, 200.3 - Sjteech to the Arizona Chapter of Araericait Corporate 
Coun.seL Phoenix, Arizona. ,A copy of my notes is supplied. 

August 16, 200.1 - Speech to Fiist Year Students at the Arizona State University 
College of Law. Tempe, .Arizona. A copy of my notes is supplied. 

July 1 8, 2003 - Remarks on Ring and Other Criminal Law Issues, CLE By the 
Sea. San Diego. California. 1 have no notes, transcript, or recording, Tlie 
presentation was sponsored by the State Bar of" Arizona. 4201 North 24th Street, 
Suite 200. Phoenix, Arizona 85016, 

June 17, 2003- Open Forum for Appellate CtKtr/Jwtffeer, Arizona Judicial 
Conference, Phoenix, Arizona. Acopy of my outline is supplied. 

June 1 7. 2003 - Supreme Omrl Upikue. remarks to the Arizona Judicial 
Conference, Phoenix, Arizona. A copy of my notes is supplied. 

April 17, 2003 - Speech to the federal Bar A.ssociation, Phoenix, Arizona. A 
copy of my remarks is supplied. 

April 1 7, 2003 - Q&A Panel. Supreme Court Review CLE. 1 have no notes, 
transcript, or recording. The presentation was sponsored by the State Bar of 
Arizona, 4201 North 24lh Street, Suite 200, Phoenix, Arizona 85016. 

March 17, 2003 - Remarks at Investiture, Tempe, Arizona. A copy of my 
remarks is supplied. 

March 1 3, 2003 - Speech, Larry Hammond's Receipt of the Learned Hand 
Award, Phoenix, Arizona. A copy of my remark.? is supplied. 

March 3, 2003 - Guhermlorial Trunsiiiom. speech to the Harvard Club of 
Phoenix, Phoenix, Arizona. 1 have no note-S, transcript, or recording. The 
presentation was sponsored by the 1 iarvard Club of Phoenix, P.O. Box 344%, 
Phoenix, Arizona 85067. 

October .1. 2002 - Discussion of the decision with Kent Cattani, Federalist 
Society at the .Arizona State University College of Law. I have no notes, 
transcript or recording. The Society does not have a physical address, but its 
current president is Paul Avelar, 398 South Mill Avenue. Suite 301, Tempe. 
Arizona 85.28 1 , 
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October 19, 2001 - Effkclim Oral Admcacy. remarks to the AriMtita .Appellate 
Practice Institute. Phoenix. Anzona. A copy of my materials is supplied. 

February 1 5. 200 1 - Presentation about representation of the PGA tour. Federal 
Bar Association Phoenix Chapter. 1 have no notes, traitscript or recording, but 
FBA coverage is supplied. The FB.A Phoenix Chapter does not have a physical 
address. 


April 5. 1999 - WUIariJ ll Peih-tck Levlure, Arizona .State University College of 
Law. Tcmpe. Arizona, A copy of the lecture is supplied. 

December 14, 1995 - A.SU Winter Oraduation Remarks. Tempe, .Arizona. A 
copy of my remarks is supplied. 

December 1995 - ASU West Winter Graduation Remarks, Phoenix, Arizona. .A 
copy ofmy remarks i.s supplied. 

October 12, 1995 - Remarks to the Judicial College of.Artzona, Phoenix, 
Arizona. A copy ofmy outline is supplied. 

•March 24. 1995 - Remarks on Appeiiah- Oral Advocacy. Speech to the Arizona 
Appellate Practice Institute. Phoenix, Arizona. A copy of my remarks is suppliei 

Movember 5, 1993 - Remarks on the Dedication of Law Librajy (ASU), Tempe, 
Arizona. A copy ofmy remarks is supplied, 

October 27. 1993 - Dc fending a Deposithm (Sponsor and Location Unknown), t 
copy of my notes is supplied. 

May 14, 1993 - Remarks at Northern Arizona University Commencement. 
Flagstaff Arizona. A copy ofmy remarks is supplied. 

February 12, 1993 - So. You Want to Be un Appellate Lawyer?: Remarks on 
Appellate Strateg}'. presentation to the Stale Bar of Arizona Appellate Practice 
Institute, Phoenix, .Arizona. .A copy of iny remarks is supplied, 

August 1992 — Arizona Slate University Summer Graduation Remarks. A copy 
ofmy remarks is supplied. 

May 1991 ■- Arizona Slate University (ASU) Graduation Remarks, Tempe. 
Arizona, k copy of my remarks is supplied, 

December 21,1 990 - .Arizona State University’ (.ASU) Graduation Remarks. I 
have no notes, iranscripl or recording, but press coverage is supplied. 
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As a member and later as President of the Arizona Board of Regents from 1 988 t 
1 996, 1 regularly gave remarks on behalf of tlie Board at the commencement 
ceremonies of the three state universities and on other occasions. Other than 
ihosc remarks listed above. 1 gave a number of other speeches, but have been 
unable to identify the dates and locate any notes, recordings and reports of these 
speeches. Tfie address of the rVrizona Board of Regents is 220 North Central 
Avenue, Suite 230. Phoenix, Arizona S50(M, 

I have administered the Oath of Office to a number of officials on multiple 
occasions. Other than the occasions listed above, I have been unable to identify 
the dales of the other limes I have appeared at these events. 

Additionally. 1 have also judged a number of moot court competitions and 
provided feedback to participants. Other than the occasions listed above. I have 
been unable to identify die dates of the other competitions. 

Public Q&A Scs.sions 

The Arizona Supreme Court typically goes "on the road" several limes a year to 
hear oral arguments at locations throughout the Stale. .After the conclusion of 
arguments, the Justices normally lake questions from the audience, and during 
those sessions, typically lasting for about one-half hour, I would itave answ ered t 
question or two about the Court's operations. Based on agenda,s and public 
announcements, I have identified the following list of public question and answc 
sessions. I have no notes or transcripts. Unless othenvise indicated, video is 
available for recordings from 2007 to present at 

hims'/azcouns.eov^AZSupremeCoun/l.iveArchivedVideo.as nx. in each case th 
sponsoring organization was the Arizona Supreme Court. 1 501 West Washingtot 
Street, Phoenix, Arizona 85007. 

September 22. 2011. James E. Kogeis College of Law, University of Arizona 
(Tucson, Arizona), 

March 22, 2011. Sandra Day O'Connor C ollege of l^ivv at Arizona Stale 
University (Tempe. Arizona). 

November 2, 2010. James E. Rogers College of Law, LIniversity of Arizona 
(Tucson, Arizonai, 

September 27. 2010. Nogales High School (.Nogales, .Arizona). 

.April 13, 2010, James E. Rogers College of Law, University of Arizona 
(Tucson. Arizona), 


February’ 1 1 , 2010, Sandra Day O'Connor College of Law at Arizona State 
University (I'empc, Arizona), 
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March 24, 2009, Sandra Day O'Connor College ofl,a\v at Arizona Stale 
University (Tempe, Arizona). 

November 6, 2008, James E. Rogers College of Law, University of Arizona 
(T itcson. Arizona), Video not available. 

Septtmltef 25, 2008. Giassford Hill Middle Sdtoo! (Prescott Valley. Arizona) 

April 29. 2008, Paysort High School {Payson. Arizona). 

March 25, 2008, Sandra Day O’Connor College of Law at Arizona State 
University (Tempe, Arizona). Video not available, but press coverage is 
supplied. 

October 31, 2007, James E. Rogers College of Law. LIniversity of Arizona 
(Tucson. Arizona). 

October 2. 2007, Coolidge High School (Coolidge, Ariztma). 

April 18-19, 2007, Kingman High School (Kingman, Arizona). 

November 1, 2006, James E. Rogers College of Law, University of Arizona 
(Tucson, Arizona), l’res.s coverage .supplied. 

October 3, 2006, Chinie Community Center (Chinie, Arizona). 

November 1, 2005, James E. Rogers College of Law, University of Arizona 
(Tucson, Arizona ). 

September 29. 2005, Kofa High School (Yuma, Arizona). 

April 26, 2005, Coconino High School (FJagstalT, Arizona), 

.April 20, 2005, Buena High School (Sierra. Vista. Arizona), 

November 4. 2004. Rincon High School ( l uc.son, Arizona). Press coverage 
supplied. 

October 28. 2004. Eastern Arizona College (Thatcher, Arizona). 

April 29. 2004, Prescott High School {Prc.scoli, Arizona), 

Jamiary 13. 2004, Mesa High School (Me.sa, Arizona). 
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e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interview's wliei 
they are available to you. 

Because i have held several public positions, t have had frequenf interactions wi 
the press, both fbnnal and informal. An exhaustive search of my personal recor 
and various electronics databases revealed the following list of articles for whiel 
was interviewed or offered a comment: 

Jim Walsh, Municipal Court i’ramd for Case Management Coal, Arizona 
Republic, June 29, 2011, Copy supplied. 

Richard Ruelas. Anti- Federal fienllh Cure, Circa 1 960s. Arizona Republic, Apr 
17, 2010. Copy supplied. 

Ginger Thompson, Napolimto Appears to Straddle Political Divide, New York 
Times, May 19, 2009. Copy supplied. 

Christian Palmer, Arkona Supreme Court Chief Jmtiee McGregor Announces 
Retirement During Slate of ,/udiciary Address. -Arizona Capitol Times. Mar. 27, 
2009. Copy supplied. 

Richard de Uriartc, Mail in My Cote?!. .Arizona Republic. Oct. 3 1 , 2006. Copy 
supplied. 

1 was interviewed by Todd Peppers for his books. Cauniers of the Marble Palac 
(Stanfoid University Press. 2006). The page on which my inlorview was 
incorporated is supplied. 

Tim Eigo, Openness and Accomplishment. Arizona Attorney, .luiy/Aug. 2005. 
Copy supplied. 

Kim Smith, Legacy of "Good Judgment f Arizona Daily Star, July 2, 2005. Coj 
supplied. 

.hidkiaryi Discipline Going Public, Arizona Republic, .lune 1 3, 200S. Copy' 
supplied. 

Susan Mercer Hirvrichs. McGregor Ready for Challenge av State s .A'mv Chief 
Jiisiice, .Arizona Republic. Apr. 1 1, 2005. Copy supplied. 

Skip Card. Court of Dreams. New York State Bttr Journal, Mar./Apr. 2005, Co[ 
supplied. 
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Michael Kiefer. Jiaiicss May Weigh Same-Sex Marriage, Arizona Kcpublic, Ma; 
25. 2004. Copy .■supplied. 

Howard Fischer. Htimiiz lo Join Artz. Supreme Court Monday, A.rizotia Daily 
Star, Mar- 16,2003. Copy supplied. 

David Pillman, Bubhiti: Envinmineutal Sleward or SeUoiil?. 'Tucson Citizen, Ma 
15.2003. Copy supplied, 

Barry Cohen. Court Nominee Balances Dcvoliov In Line, PolUics, Jewi.sh News t 
Greater Phoenix, Feb. 21, 2003. Copy supplied. 


CM'. Revere, O&A: Andrew Hurwifz, Tucson Citizen, .Ian. .31 . 2003. Copy 
supplied. 

Chip Scutari and Robbie Sherwood. Stale Supreme Conn Gels- NswJmiice, 
Arizona Republic, Jan. 28. 2003. Copy supplied. 

Ho-ward Fischer, Phoenix ion'ji'er GeK High Court Slot, Arizona Daily Star, Jan. 
28, 2003, Copy supplied. 

Paul Davenport, Lawyer Who Argued ugaiml Sapolikmo in Death Penalty Case 
Goes to State High Court, Associated Press, .Ian. 27, 2003. Copy supplied. 

C.T. Revere and Sheila Calamba, High Court Vacancy, Tucson Citizen. .Ian. 22, 
2003. Copy supplied. 

Barren Marson. Napolitano '['ramition Goes Into FuU Swing, Arizona Daily Star, 
Nov. 12, 2002. Copy supplied. 

Paul Davenport. Transition Team Leaders Sen- Party Tics Hot a Factor for 
Hapolilum Picks, Associated Press, Nov 1 1, 2002 (quotes re-printed in multiple 
outlets). Copy supplied, 

Paul Davenport, Transition T'eieraits Head Team for Governor-Elect, Associated 
Press. Nov. 1 1 . 2002. Copy supplied. 

On October 16, 2002. 1 gave an interview to David Kadcr about the US W est cast 
The interview was referenced in Kader's article, The Arizona Supreme Court: Its 
2001-2002 Dedsiom. 35 Ariz. .St. I ..J. 3 1 1 (2003). Copy of the article .supplied. 

ABC IViii.s Appeal over Hidden Camera lnve.sligaii(m of Medical Lal>, Reporter's 
Committee for Freedom of the Press, Sept, 24. 2002. Copy supplied. 


Howard Fischer. Stale Laws Give Liffle Privacy, Arizona Daily Star, Sept. 21, 
2002. Copy supplied. 
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John CJibeaut. Death Penalty a Lively issue. 88 A.B.A J. 50 (Aug. 2002). Copy 
suiipiied. 

Joan Hub, Riny. Cycle Continue.^; Ariwna Capital Sentencing at US. Supreme 
Court, 38 Arizona Attorney 24 (July/Aug. 2002). Copy suppikd. 

John Gtbeaut. Slates Revisit Death Sentence Cases . 1 ABA Jcimml eRcpori 25, 
June 28. 2002. Copy .supplied. 

Paul Duggan. iSk'sv Riiiings Don i Fling Open Death Rom Dttor.s, Washington 
Post, June 27, 2002. Copy supplied. 

David LindorfT. . 4 norter Strike ogtiiml the Death Penally, SaIon.com, .June 25. 
2002. Copy supplied. 

Ruling Buys Time for Death Row Prisoners. Arizona Republic. June 25, 2002. 
Copy supplied. 

Joan Biskupic, Jury, not Judge. Mu.st Rule on Death. USA Today. June 25, 2002 
Copy supplied. 

Interview on Fox on the Record with Greta Van Susteren, Fox News Network, 
June 24. 2002. Transcript supplied. 

Dave Lindorff, .’intomn Scalia ’.s Crisis of Conscience, Sabn.com, June 12, 2002 
Copy supplied. 

High Court Focuses on Death Penally, Corrections Professional, May 24, 2002. 
Copy supplied, 

William E. Gibson. Justices Weigh Case That Could Affect Up to 87(i on Death 
Row, Otliindo Sentinel, Apr. 23, 2002 (re-primed in multiple outlets). Copy 
supplied. 

Seiytio Bustos, Supreme Court to Decide ll'hefher 1997 Death Sentence W'as Fa, 
USA Today. Apr. 22. 2002, Copy supplied. 

Robbie Sherw'ood. .Arizimu Faces Supreme Court. Arizona Republic. Apr. 2 1 , 
2002. Copy supplied. 

Foster Klug. Ark. Ca.se Could Affect Death Penalty, Associaled Press, .Apr. 21. 
2002 (re-printed in multiple outlets). Copy supplied. 

Tony Mauro. Court Set far Life or Death Argument, Daily Report, Apr. 15, 200; 
(re-printed in multiple ouliet.s). Copy supplied. 
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Joseph Barrios, ShoitU Jt Be Up lo the Judge?. Arizona Daily Slar. Mar. 5. 2002 
Copy supplied, 

Robbie Sherwfiad. Naprilittmo Faces Test in Top Cowl. Arizona Republic. Feb, 

1 7, 2002. Copy .supplied. 

Judge, .hiry and Execinioner: Arizona Death Raw Case Could Have an Effect at 
.Montana Law, Missoula Indepetidem. Jan. 1 7 - .ian. 24. 2002. Copy siipplied. 

Tony Mauro, Apprendi Opens Doors lo Questions, New Jersey Law Journal, Jar 

18. 2002 (re-printed in mutliple outleCs). Copy supplied. 

Tribes ITeighing Casino Imtimive. Arizona Republic, July 12. 2001 . Copy 
.supplied. 

Judge Rules liohokam Irrigaikiti Can Sell Electricity, Associated Press. Dec. 20 
2000. Copy supplied, 

Anne Brady, Phone Battle h ffeaiing Up in Arizona -- Ost wc Hopes to Strength 
Its Competitive Po.siii(m in Local-Sendee Market, Wall Street Journal, Sept. ! j. 
2000. Copy supplied. 

Tom Collins, Qwest, Tucson Citizen, Aug. 1 1 , 2000. Copy supplied. 

Kathleen Inuley, J inilialiivs Face Legal Challenges. Arizona Republic, Aug, 3. 
2000. Copy supplied. 

Jodi Weisberg, Bkickmun Remembered hy Local Legal Community, Arizona 
Journal, Mar, 22. 1999. Copy supplied. 

Hull Picks Lawyer as Few State Gaming Director, Associated Press, Jan. 1 5, 
1999. Copy supplied. 

ABC Show Lawsuit Mostly Dismissed. Associated Press. Dec. 18. 1998 (re-print 
in multiple outlets). Copy supplied. 

Jerry Kanimer, Do .Media Have Right la Lie? lawsuit against ABC Asks. Times 
Picayune, Dec. 10. 1998. Copy .supplled. 

Pila Martinez. Regent Davis lo Oiiii, .hhn N.4U, .Arizona Daily Star. Feb. 10. 
1998. Copy supplied. 


Cellular and PCS Strategies Collide in Phoenix. Cummunicalion.s Today, .Aug. 
1 1. 1997. Copy supplied. 
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Howard Fischer. CeUnkrr Phone Spat Goes to Court Over 'Roaming', Arizona 
Daily Star, Aug. S, 1997. Copy supplied. 

Susan C. Thomson, Arizona Official Seen as 'Quiet. ’ 'Affable St. Louis Pos!- 
Dispatch. Mar. 9. 1997. Copy supplied. 

John Schvvaxtz, Defense Lawyer a HU in Coiirlmim. Business Jounml-Phoeni.x 
the Valley of the Suti, Feb. 23, 1996. Copy supplied. 

John Schwartz, Phiiosophies Vary as Law Firms Regroup, Business Joumal- 
Plwcnix and the Valley’ of the Sun, May 26, 1995. Copy .supplied. 

Alisa Wabnik, Bottom Line: Uncertainly Reigns on How to Meet Ctw.v qfGnmi. 
Arizona Daily Star, May 3, 1995. Copy supplied. 

Alisa Wabnik, Growing Pains; Enroliment Surge May Push In-Siate Students 
Fl.sewhere, Arizona Daily Star, .Apr. 30, 1995, Copy .supplied. 

Alisa Wabnik, Jowna/Am Stalisiics Edging Toward UA .Ts:. Arizona Daily Star. 
Jan. 19, 1995. Copy supplied. 

.Alisa Wabnik, Clmlon Considering Naming Pacheco to U,S. Advisory Post, 
.Arizona Daily Star, Feb. 17, 1994. Copy supplied, 

Karen D. Stein, Arfveninre in Form, .Architectural Record, Jan. 1994. Copy 
supplied. 

John Dougherty, Star Cate. Phoenix News Times. June 16, 1993. Copy supplied 

Jane Erikson and Janet Komblum. ASU School of Medicine is Proposed - 
Mimtrities Targeted for Training. Service, .Arizona Daily Star, June 1 1. 1993. 
Copy supplied. 

Geoffrey A. Campbell, Rmce fiahhUt. Prospect for Supreme Court, Would Brin^ 
Slaie.'i ' Rights Philosophy to Post. Bond Buyer. June 11.1 993. Copy supplied. 

Mike Dorsber, Peers Praise Finalists as Fair Budget Cutters, Wisconsin State 
Journal. May 23. 1993. Copy .supplied. 

Darrin Hostetler, The Prof h In the Pudding. Phoenix New Times, May 5. 1993. 
Copy supplied. 

Pauline B. Ycarwood. Catch 22 at ASU: EducatUm Dollars Eroding Statewide, 
Greater Phoenix Jewish News. .Apr. 23, 1993. Copy supplied. 
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AC-l U Pms Cuts (m Hold, Piescoll Courier. Oct, 22. 1 992. Available al 
h ttp :/ /ti n vurl .com/nauijUts . 

Maureen O'Connci!. State Regents Decide to Delay Setting Tmtkm. Arizona 
Daily Star. Oct. 9. 1992. Copy supplied. 

Anzona Si fJ'oe.v, As,sociated Press, ScpI. 3, 1992. Copy supplied. 

Ray Schullze, Pt-Lssickiu of Regents Respected. Plioeni.v Gazette, July 20. 1992, 
Copy supplied. 


Ray Schullze. Regents Head: Universities Need Stable Funding, Phoeni.x Gazetb 
July 20. 1992. Copy' supplied. 

Kris Maye.s. Htirwitz Set to Confront Regem hsiie.s. Stale Press, June 1 8, 1992. 
Copy supplied. 

Untitled, Associated Press, Feb. 6. 1992. Copy supplied. 

Lourdes Medrano Leslie. Plan for Universities ' Budget Surprises 

/fegente, Arizona Daily Star, Jan. 14. 1992. Copy .supplied. 

Philip Martin. When Heads Rolled at DPS, Phoenix New Times, Dec. 4. 1991 , 
Copy supplied. 

Mary K. Reinhart, Symington Proposes Abolition of Board of Regents - Cults foi 
Trustees for Each University. Arizona Daily Star, Oct, 10. 1991. Copy supplied, 

William IT. Carl ile, 'Mather Mojford ' Hapfry In Not he Governor Anymore, San 
Franci-sco Examiner. Mar. 10, 1991. Copy supplied. 

Darrin Hostetler. Blowing the Whistle on the Regents. Phoeni,\ New Times. June 
13.1990. Copy supplied. 

Bishop Told to Distance Herself from Husband. Prescott Courtier, May' 8, i 990. 
Available at http://tinvurl.coni/bishoniold . 

Cour Gets Top Money. Prescott Courier. June 1 5. 1 989. Available at 
htt p;//linvurl.co n!/coorgei5. 


Student leaders lllasi Hike. Mohave Daily Miner, Nov. 6. 1988. Available at 
hi tp:// ti nvuri.c o m/sm d entlea ders. 

Mqfford Says She Didn Intend Disclosure Omissions, Prescott Courier. May 1. 
1988. Available at l'>ttp://tinvuri. cor n/ntoiror dsav.s. 
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Mechmn Akkx Quit, Another Will Leave, Prescott Ccurier, Apr. 8. 198S. 
Available at httpr'/tinvurl.conVmechamaides . 

Larry Lopez, Mofford Orders Mecfmm’s Pcrsomt Slafj Off the Payroll, 
Associated Press, Apr. 6, 1988. Copy supplieti- 

Rk Clarke, Pulling a Switch: Mofford's Team Made Changes Work Smoothly, 
Mesa Tribune, Mar. 20, 1988. Copy supplied. 

Mqffbrd Has Witness Tamitering Report, Prescott Courier. Mar. 17. 1988. 
■Available at hltp.-.t/litivurl.com/moflbrdhas . 

Larry Lopez, Acting Govermir's Chiej Aide Advised Impeachment Witness. 
Associated Press, Mar, 15, i98S, Copy supplied. 

Lori Weinraub, Untitled, United Pres.s International, Mar. 15. 1988. Copy 
supplied. 

Lori Weinraub. Uniiited, United Press International, Mar. 14, 1988. Copy 
supplied. 

Until led. Associated Press. Feb. 26. 1988. Copy supplied. 

Larry Lopez, A/fc/iow. Mqffbrd Clash, Associaled Press. Pcb. 19. 1988 (re- 
printed in multiple outlets). Copy supplied. 

Laurie Assco, Acting Governor Takes Over Duties of Impeached Mecham, 
Associated Pre.ss. Feb. 8, 1 988 (re-primod in multiple outleLs). Copy supplied. 

Susan Yoachum. Babbitt Haunted by Use of Guard in J9SS Strike, San Jose 
Mercury .News, Feb. 2. 1988 (re-printed in multiple outlets). Copy supplied. 

Susan Caba. Bruce Babbitt Former (kn'miof Strives to Put Hh Image ' Across, 
St. Louis Post-Di-spatch, Jan. 27, 1988. Copy supplied. 

Howard LaFranchi. Bruce Bahhili, Christian Science Monitor. Jan. 14. 1988. 
Copy supplied. 

Susan Caba. Bruce Babbitt, Philadelphia Inquirer. .Ian. 10. 1988. Copy supplied 

Rebecca Trounson. Bruce BabhUt/BabhUt Struggles to Became More Than Just 
Blip in Polls. Houston Chronicle, Dec. 13, 1987, Copy supplied. 

John E. Yang. Professorial Babbitt Offers Few Simple Solulmns. Stresses Power 
n/Ideas over Personal Alliances. W'MSticet JoamaLQcl. 1.5. 1987. Copy 
supplied. 
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Dee Miehaeiis, Homing-Upkeep Standards OK 'iim Phoenix Buttles Against 
Blight, Arizona Republic, Feb. 4, 1987. Copy supplied. 

Jeff South & Ray Sehultze, Miracle Needed to Save “War Bone ", Phoenix 
Uazetie, May 7. 1986. Copy supplied, 

Ronald Brownslein. Bahhiit > ,6%u* Politics. National .loumal, Mar. 9. 1985. Co] 
supplied. 

Arizona Governor Stresses Children's issues. New York riines, Feb. 10, 1985, 
Copy supplied. 

Urmrns ‘ Comterproposul Said Probably Acceptable, Kinginan Daily Miner, .Au 
25, 1983. Available at bttp://tinvurlcotn/unionseounlerDroposal . 

Aid is Sought for Jobless Farm Wor'Kers in Arizona, New York Times, July 31, 
1983. Copy supplied. 

Panel Selection in the Works. Kingman Daily Miner, May 13. 1983. Available : 
hltr)r//tinv*urLcoin.^pane lselec lion . 

State Budget Woe.t Mount. The Courier, Nov. 28, 1982. Available at 
hltp Y/iin vurl-com/ aidi s souglit . 

Les Sehlangen, Truckers Press for Lower Tax. The Courier (Associated Press). 
July 12, 1982, Available at httpr/.dinvurl.com/ truckersmrss - 

Bright ami Brief. Associated Press. .Apr. 19, 1982. Copy supplied. 

Steve Twomey, ,•( Valley of Hope Becomes Hellish, Philadelphia Inquirer, Nov. 
1981. Copy suppl ied. 

John M. Crewdson, Nominee for High Cowl: A Record Defying Labels. New 
York Times, July 12, 1981 . Copy supplied. 

Editorial, Give the Lottery a Fair Chance, Phoenix Gazette, Nov. 7. 1980. Cop; 
supplied, 

Joe) Nil.sson, Bahhiit Aides Say Transporlalkm, Health Care on List of 6 Key 
Issues, Arizona Republic. Jun. 15, 1980. Copy supplied. 

Parenii Defies Smpensinn. Kingman Daily Miner. Dec. 22, 1980. Available at 
hHp://tinvurl .c oTn/pareiUideties . 


32 



43 


Pm-enti Fme Slilt Vmeltled, Prescoll Courier, Dec. 21, 1980, Available at 
http://liiwiirl.coiti/|>arcntifale . 

Joe! Nilsson. Cliie/of Staff m be Named to Relieve Buhbiit of Details. .Arizona 
Republic, May 27, 1980. Copy supplied. 

Bahhiit Calls for Caoperalkm on Emergency-Care Program, Arizona Republic, 
Mar. 19, 1980. Copy supplied. 

Joel Nilsson, Phoenix-Mesa Trip by Rail KxcUes Many, Arizona Republic, Feb. 

24, 1980. Copy supplied. 

John Winters, 120 Globe Ke.suients Asked lo Evaetmie, .Arizona Republic. Jan. 22, 
1 980. Copy supplied, 

Marilyn Taylor, Governor Declares Globe Emergency, .Arizona Republic, Jan. 1 7. 
1980. Copy supplied 

Bahhill Will Limit Time for Cleanup of Globe Asbestos, Arizona Republic, .Ian. 
11.1980. Copy supplied. 

Bill King, Top Aide to Babbitt Will Sires.s Planning, Arizona Republic, Dec. 31. 
1979. Copy supplied. 

Anthony J. Sommer, Long-Soiighl Fellow Ivy Leaguer Finally Joins Bruce 
Babbitt Team. Phoenix Gazette, Dec. 1 5. 1979. Copy supplied. 

Lawyer is Named Babbitt Aide. AnzondLKepahWc.Dtc. 14, 1979. Copy supplied. 

Thomas D. Williams. New Supreme Court Clerk Sees Three Levels of Federal 
Bench, Hartford Couram. Nov. 2, 1972. Copy supplied. 

13. Judicial Office : Slate (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether .such position was elected or appointed, 
and a description of the jurisdiction of each such court . 

Judge Pro Tempore, Arizona Court of Appeals (Division 1). I served on two panels of 
the Court of Appeals (an intermediate appellate court) in 1993 and 1996, under a program 
in which private practitioners were appointed to ser\'e with two sitting judges in an effort 
to reduce the court's backlog. I was appointed in each case lo do so by the presiding 
judge of the court of appeals. This is the intermediate appelialc court in Arizona, which 
has juri.sdiction over appeals from virtually all judgments of the .superior court, a court of 
general trial jurisdiciion. 

Justice. Arizona Supreme Court. March 2003 to present (Vice Chief Justice. July 2009 - 
present). 1 was appointed by the Governor and retained in a 2006 general election for a 
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six year lemi. The Court has discretionary appellate jurisdiction over all cases decided in 
the Arizona Court of Appeals, special action (eKtraordinary writs jurisdiction), and direct 
appeal jurisdiction over death [renaity cases and certain elections appeals. We aLso have 
discretionary jurisdiction in appeals involving attorney and judicial discipline. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment ? 

I have only served as an appellate judge 

i. Of these, approximately what percent were: 


jury trials; 

0% 

bench trials: 

0% [total 100%) 

civil proceedings: 

0% 

criminal proceedings; 

0% [total 100%) 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

See attached list of cases. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). Not applicable 

1 . CUizen Puhlixhing Co. v. Miller (Elieiiheei, 210 Ariz. 513. 115 P.3d 1 07 
(2005). 

The issue in this case was whether a suit for intentional infiiction of emotional 
distress could lie against a newspaper for printing a letter to the editor stating; 
“We can stop the murders of American soldiers in Iraq . . . Whenever there is 
an assassination or another atrocity we should proceed to the closest mosque 
and execute five of the first Muslims we encounter." The suit was filed by 
two plaintiffs on behalf ofa putative class of Isiamic-American.s in the 
circulation area of the Tucson Citizen. The trial Judge refused to dismiss the 
intentional infliction claim and the court of appeals, by a split vote, declined 
to exercise special action (mandamus) jurisdiction, thus leaving the trial 
court's decision standing. 

The Court unanimously held (in an opinion 1 authored) that the letter to the 
editor was protected by the First Amendment, and did not constitute either an 
incitement to imminent lawless action, fighting words, or a true threat of 
violence. 
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Counsel; David .1. Bodney, Steptoe & Johnson, LLP, 201 East Wasltington 
Street, Suite 1600, Phoenix, Arizona S5004, 602-257-5212 (for Citizen 
Publishing Co.); Herbert Beiget, Herbert Beigcl & Associates, 63561 East 
Vacation Drive. Tucson. Arizona 85579, 520-797-9188 (Ibr EHeithec, et al.). 

2. Kmmko v. Ark. Bd. o/'JJegw/.r.PlS Ariz. 190, 165 P.3d 168 (2007). 

The issue in this case was whether tuition charged at three Arizona state 
uni v'ersities during tlie 200.5-04 academic year violated a slate constitutional 
provision requiring that the '“uistruction furnished shall be as nearly free as 
possible.” The suit was filed on behalf of a putative class of students against 
the Board of Regents, which under the state constitution governs the 
universities and sets tuition. 

The Court unanimously held (in an opinion 1 authored) that the suit presented 
a nonjusliciable political question, entrusted to another branch of state 
govenimcnt for resolution, in part because there were no judicial standards by 
which tlte issue could be decided. 

Counsel: Paul Gattone, Payson & Gattone, 360 South Covenant, Tucson, 
Arizona S5701, 602-623-4466 (for ICromko, el al.); Paula S. Bicketl, Daniel P, 
Schaack, Office of the Attorney General, 1275 West Washington Street 
Phoenix, Arizona 85007, 602-542-4266 (for Board of Regents, el al,). 

3, State Farm ftjs. Cox. v. Premier Slamfuctured Svs.. Inc. . 217 Ariz. 222, 172 
P.3d 410 (2007). 

The issue in this case was whether liability among tortfeasors in strict product 
liahiiily actions is joint and several or several only, 

Tlie Court unanimously held (in an opinion 1 authored) that a statute adopted 
by the Arizona Legislature abolishing joint and several liability in all but 
certain cases extended to products liability actions, and that in such actions, 
liability is several only. 

C’ounsel: John D. Siltu, Belknap & .Sitlu, PC, 11010 North Tatum Boulevard, 
Suite 103. Phoenix, Arizona 85028, 602-264-2223 (for State Farm); Stanley 
G. Feldman, Haralson Miller Pitt FeUtmmr & Mc.^nally, PC, One South 
Church Avenue, Suite 900, Tucson. /\rizona 85701 , 520-792-3836 (for 
amicus Arizona Trial Lawyers .‘yssociatioii (argued)): Robert L. Greer, Baird 
Williams & Greer, 6225 North 24ih Street, Suite 125, Phoenix. Arizona 
85016. 602-256-9400 (for Premier Ntamifaclured Systems). 
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4, Semnger r. SieheL 220 Ariz. 85. 203 P.3d 483 (2009), 


The issue in this case was whether a statute which prescribed qualilicalions 
for expert witnesses in medicai malpractices cases conOicted with Arizona 
Rule of Evidence 702. and was therefore imconstitutional as encroaching upon 
the .Arizona Supreme Court’s preemptive niie making powers. 

In a 4-1 decision (1 authored die majority opinion), the Cotirt held that (a) 
there was a direct conflict between the statute and the Evidence Rule; but (b) 
the .statute was substantive in nature, and therefore did not violate the Arizona 
Constitution’s separation of powers doctrine. The court also held that the 
statute, being substantive, did not apply retroactively to the case before it, 
which had been filed before the statute tecame efTectiv'e and involved events 
prior to that date. One judge (sitting by designation vsTth our Court) concurred 
only in the result, concluding that the challenged statute was unconstitutional. 

Counsel: James J. Syme, Jr., 13210 West Van Buren, # 1 02, Goodyear, 
Arizona 85338, 623-932-2070 (for Seisinger); Eileen QilBride, Jones Skelton 
& Hochuli. PLC, 2901 North Central Avenue, Suite 800. Phoenix. Arizona 
85012, 602-263-1 700 (for Seibcl). 

5. S/are V. IVesImr Union Fin. Svc.':.. Inc.. 220 Ariz. 567, 208 P.3d 218 (2009), 

The issue in this case was whether an Arizona court could seize We.stcm 
Union money transfers sent from other slates to Mexico, 

In a 4-1 decision (I authored the majority opinion) the Court held that because 
the state court was solely seeking to exercise in rem jurisdiction over the wire 
transfers, and ihe transfers were not located within the state, the warrant was 
not entbrceablc. The Court noted that the Slate could have sought to exercise 
in personam jurisdiction over Western Union and sought court orders 
concerning the wire tnuisfers. but could not pasceed simply against the 
transfers themselves to establish jurisdiction. One Judge (sitting by 
designation with our Court) dissented. 

Counsel; Karl M. Tillcman. Sieptoe & Johnson, LLP, 201 East Washington 
Street, Suite 1600. Phoenix. Arizona 85004, 602-257-5244, and Charles O. 
Cole, Sieptoe & .lohnson, I.LP, 1330 Connecticut Avenue, NW, WTishington. 
DC 20036. 202-429-3000 (for Western Union); Cameron Holmes. Office of 
the Attorney General, 1275 West Washington. Phoenix, Arizona 85007, 602- 
542-8482 (for State). 


6, Tlirken v Cordon. 223 Ariz. ,342.224 P.3d 158 (2010). 


file i.ssiie in this ca.se was whether an agreement between the City of Phoenix 
and a private developer violated the Gift CIttuse of the Arizona Constituiion. 
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which prohibits governmental entities from making "any donation or gram, by 
subsidy or otherwise" to any private eorporation, 

TTic Court unanimously held (in an opinion 1 authored) that the particular 
agreement likely violated the Gift Clause. The opi nion sought to clarify the 
Court's previous Gift Clause jurisprudence. However, because the City and 
the developer had relied on our previous j urisprudence in structuring the 
agreement, the Court decided to apply its clarification of previous law 
prospectively only. The Court therefore aflirmed the {ii.smis.sal of the 
plainlifTs claims in this particular case. 

Counsel: Clint BolicL Goldwater Institute, 500 East Coronado Road, 

Phoenix, Arizona 85004, 602-462^5000 (for Turken, et al.); Timothy Berg, 
Fennemore Craig PC, 3003 North Central Avenue, Suite 2600, Phoenix, 
Arizona 850 1 2, 602-9 1 6-542 1 . and Lisa T. Hauser, Garmnage & Burnham. 
Two North Central Avenue, 1 5th Floor, Phoenix. Arizona 85004, 602-256- 
4462 (for Gordon, ct al.). 

7. Shite V, Ga«/, 216 Ariz. 1. 162 P.3d 640 (2007), tiff'd xtih nom. Artma v. 
GatiL 556 U.S. 332 (2009). 

This case presented an important and unsettled Fourth .Amendment issue; 
Whether a warrantless search of an arrestee's car is constitutional when the 
arrestee is handcuffed and sealed in the back of n patrol car under the 
supervision of a police officer, and the scene is otherwise secured. 

A divided (3-2) .Arizona Supreme Court held that the search-incident-to arrest 
exception to the Fourth Amendment's warrant rcquireinenl, as explicated in 
Chime! v. California, .395 U.S. 752 (1969). and New York v. Belton, 453 U.S. 
454 (1981 ), did not justify the search. The Supreme Court of the United 
States granted certiorari and affirmed the opinion of our Couit, which was 
written by Justice Rebttcca While Berch and in which 1 joined. 

Counsel; Randall M. Howe (currently an Assistant United Slates Attorney), 
40 North Central Avenue. Suite 1200. Phoenix, Arizona 85005. 602-514-7689 
(for die State); Thomas F. Jacobs, 27! North Stone Avenue. Tucson. Arizona 
85701. 520-628-1622 (for Gant). 

8. Gibson v. Kmey, 214 .Ariz. 141. 150 P.3d 228 (2007). 


The issue in this case was whether persons who ate prescribed drugs ow'b a 
duty ofeare to others to whom they give the drugs. The trial court had held 
that the defendant, who allegedly had caused the death of a coworker by 
famishing prescription drugs to her at an office party, could not be liable in 
negligence, as he owed the- woman no duty ofeare. The inierincdiatc 
appellate court heki that a duty e.xisted because the harm was foreseeable. 
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In a unanimous opinion (authored by Justice Scott Bales) our Court held that 
the trial court liad erred. The opinion rejected the notion iliat foreseeability 
played any role in the duty detennination. ! concurred in the opinion of the 
Court, but wrote separately to suggest that Arizona consider in a future case 
adopting the approach of the Third Restatement of Forts, which recognizes 
that any actor generally had a duty to exercise reasonable care when the 
actor’s conduct creates a risk of physical harms to others, and that a no-duty 
determination ought to be made by coramcm law courts only when a strong 
policy against potential liability could be identified. 

Counsel; Janies F. Brook, James F. Brook & Associates, 7150 East 
Camelback Road. Suite 415, Scottsdale, Arizona 8525 1 , 480-990-0 1 04 (for 
Gibson); Christopher Robbins, currently with Ehmann DcCiancio, PLLC, 
1250 West Washington. Tempe. Arizona, 85281. 602-889-2440 (for Kasey ). 

9. zlr/j. Together v. Brewer (Protect Marriage Arizona). 21 4 Ariz. 118, 149 
P.3d 742 (2007). 


This case involved the ‘separate amendment” rule of the Arizona 
Constitution, which requires that if more than one propo.sed constitutional 
amendment is submitted to the voters at an election, each proposed 
amendment must be submitted in such a way as to allow llie voters to vote for 
or against them separately. A long line of Arizona cases had held that a single 
proposed amendment that dealt with more than one Subject could not be 
placed on the ballot under this rule. The proposed amendment at issue in 
Arisorm Together sought to define “marriage” and prohibit the Stale from 
providing a legal status for unmarried persons similar to that of marriage. 

In a unaniriious decision (authored by Chief J ustice Ruth McGregor), the 
Court held that the proposed amendment did not violate the “single subject 
rule” and could be placed on the ballot. In so doing, the Court sought to 
clarify its previous “single subject” jurisprudence, which had focused on 
whether a voter who favored one provision of a proposed amendment could 
reasonably be expected to view another provision as dependant on the first, i 
had previously suggested that the "reasonable voter test" was unworkable in 
dean EtedUms Inst.. Inc v. nrewer. 290 Ariz. 241, 248. 99 P.3d 570. 577 
(2004) (concurring opinion) and the Court adopted that suggestion in Arizona 
Together. 1 joined the majority opinion, hut wrote separately to emphasize 
that the Court’s inquiry should be limited to whether various provisions of a 
proposed amendment were logical ly related to each other. 

Counsel: Peter A. Gentela. .Arizona Hou.se of Representatives, i 700 West 
Washington, Suite H. Phoenix. .Arizona S5007. 602-926-5544. and Benjamin 
Bull, Alliance Defense Fund. 15 100 North 90lh Street. Scottsdale. Arizona. 
85260. 480-444-0200 (for Protect Marriage Arizona): Lisa T. Hauser. 
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Gammage & Burntaun, Two Norlli Central. 1 5th Floor, Phoenix, Arizona 
85004. 602-256-4462. and Charles Blanchard, Department of the Air Force, 
1740 .Air Force Pentagon, Washington, D.C. 20330, 703-697-0941 (for 
Arizona Together). 


iO. Lofts at Fillnmre Condo, Ass'n r>. Reliance Commercial Ctmstr,. Inc., 218 
Ariz. 574. 190 P.3d 733 (2008). 

The issue in this ease was whether the purchaser of a home can sue a home- 
builder who was not the vendor of the residence under an implied warranty of 
workmanship and habitability. 

The Court unanimously held (in an opinion 1 authored) that the absaice of 
contractual privity did not bar the suit, fhis was an issue of first impre-ssion 
and of practical significance in Arizona, because homebuilders will often sell 
their products to a separate company which markets the buildings, and there is 
thus often no privity between die construction company and the original 
buyer. 

Counsel; John F. McGuire, 2550 Fifth Avenue, San Diego, California 92103, 
619-618-2984, and Curtis S. Rkmark, Ekmark & Ekmark LLC, 6720 North 
Scottsdale Road. Suite 261, Scottsdale, Arizona 85253, 480-922-9292 (for 
Lofts at Fillmore); Jcft'rey D, Holland. The Statesmen Group, 9300 East 
Raintree Drive, Suite 200, Scottsdale. Arizona 85260, 480-248-3300 and Kyle 
A. Israel, Israel & Oerily. PLLC, 3300 North Central Avenue, Suite 2000, 
Phoenix. Arizona 85012, 602-274-4400 (for Reliance Commercial). 

d. For each of'the 10 most significant opinions you have wTitien, provide: (1 ) 

citations for those decisions that were published; (2) a copy of those decision.s that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. CitKen Publishing Vo. v. Miller (Elki!hec),2\Q Ariz, 513, 1 15 P,3d 107 
(2005). Counsel: David J. Rodney, Sleptoe & Johnson, LLP, 201 East 
Washington Street, Suite 1600, Phocni.x. Arizona 85004, 602-257-5212 (for 
Citizen Publishing Co.); 1 ierbert Beigel, Herbert Beigel & Associates. 63561 
East Vacation Drive, Tucson, Arizona 85379, 520-797-9188 (for Eileithee. ct 
al.). 

2. Kwmko V. Aril. Bd. ofRegenIs, 216 Ariz. 190, 165 P.3d 168 (2007). Counsel: 
Paul Gattone. Payson & Cuttone, 360 South Covenant, Tucson. Arizona 
8570! . 602-623-4466 (for Kromko. et af); Paula S. Bicfcett. Daniel P. 

Schaack, Office of the Attorney General. 1275 West Washington Slreei. 
Phocni.x. Arizona 85007. 602-542-4266 (for Board of Regents, et al.). 
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3. State Farm Im. Co*. Premier Umufavturttd Sys., Inc., 217 Ariz. 222, 172 
P.3d 410 (2007). Counsel: John D. Sittu, Belknap A Sittii, PC, llOlONortli 
Tatum Boulevard, Suite 103, Phoenix, Arizona 85028, 602-264-2223 (for 
State Farm): Stanley O, Feldman, IJaialson Miller Pitt Feldman & .McAnally. 
PC. One South Church Avenue, Suite 900, Tucson, Arizona 85701. 520-792- 
3836 (for amicus Arizona I’riai Lawyers Association (argued)); Roben L. 
Greer, Baird William.s & Oreer, 6225 North 24ih Street, Suite 1 25, Phoenix, 
Arizona 85016. 602-256- 9400 (for Premier Manufactured St'stems). 

4. Lofts at Fill more Condo. n v. Reliance Commercial Constr. . Inc. .218 
Ariz, 574, 190 P..3d 733 (2008). Counsel; John P. McGuire, 2550 Fifth 
Avenue. San Diego, California 92103, 619-618-2984, and Curtis S. Ekmark, 
Ekmark & Ekniark LLC, 6720 North Scottsdale Road, Suite 261 , Scottsdale, 
Arizona 85253, 480-922-9292 (for Lofts at Fillmore); Jeffrey D. Holland, The 
Statesmen Group, 9300 East Raintree Drive, Suite 200, Scottsdale, Arizona 
85260, 480-248-3300 and K>4e A. Israel. Israel & Gerity. PLLC. 3300 North 
Central Avenue, Suite 2000, Phoenix. Arizona 85012, 602-274-4400 (for 
Reliance Commercial). 

5. Seisinger v. SieheK 220 Ariz. 85, 203 P.3d 483 (2009). Counsel: James J. 
Syme, Jr., 13210 West Van Buren, #102, Goodyear. Arizona 85338, 623-932- 
2070 (for Seisinger): Eileen OilBridc. Jones Skelton & Hochuli, PLC, 2901 
North Central Avenue, Suite 800. Phoenix, Arizona 85012. 602-263-1700 (for 
Seibei). 

6. Slate V. IF«/er» Union Fin. Sves., he., 220 Ariz. 567, 208 P,3d 218 (2009), 
Counsel: Karl M. Tillcman, Sleptoe & Johnson, LLP, 201 East Washington 
Street, Suite 1600, Phoeni.x, Arizona 85004, 602-257-5244 and Charles O. 
Cote. Steptoe & Johnson, LLP, 1330 Conneetiem Avenue, NW, Wasltington, 
DC 2003^202-429-3000 (for Western Union); Cameron Holmes, Office of 
the Attorney General. 1275 West Washinufon. Phoeni.x. Arizona 85007, 602- 
542-8482 (for State). 

7. Turken v. Gordon. 223 Ariz. 342, 224 P.3d 1 58 (201 0). Counsel; Cimt 
Bolick, Ooldwater Inslitute, 500 East Coronado Road, Phoenix, Arizona 
85004. 602-462-5000 (for Turken, et al,); Timothy Berg. Fennemore Craig 
PC. 3003 North Central Avenue, Suite 2600, Phoenix, Arizona 85012, 602- 
916-5421. and Lisa 1. Hauser. Ganunage & Burnham, Two North Central 
Avenue, 15th Floor, Phoenix, .-Trizona 85004, 602 256-4462 (for Gordon, et 
al,). 


8. Jones rt Sterling. 210 Ariz. 308, 1 10 P.3d 1271 (2005). Counsel: Lee Brooke 
Phillips. 323 North Leroux StreeL Suite 101. Flag.staff, Arizona 86001. 928- 
779-1 560 (for Jones, et al.); Cari MeConeghy-Harris, 9280 South Kyrene. 
Suite 1 19, Tempe. Arizona 82584. 480-223-5896, and Sheila Polk, Yavapai 
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Coimiy Anoniey. 255 Eaa Gurley. Prescott, Arizona 86301, 928-771-3344 
(for State parties in ititeresl), 

9. Planning Group of Seottstiate, L.LC. v. Lake Mathew!? Mineral Props.. Lui., 
226 Artz- 262. 246 P-3d 343 (201 1). Counsel; George Paul, lewis nnd Roca. 
40 North Central Avenue, Suite 1900, Phoenix, Arizona 85004, 602-262-5326 
(counsel for Plamiing Group); Daniel P. Becks. Sherman & Howard, LLC, 
2800 North Central Avenue, Suits It 00. Phoenix, ArizMna 85004. 602-240- 
3000 (counsel for Lake Matbews), 

10, 7'to7ieA' V. S/flfe,2iS Ariz, 285, 183 P-3d 536 (2008). Counsel; Michael 
Manning, Stinson Morrison Hecker, 1850 North Centra! Avenue. Suite 2100, 
Phoenix, Arizona 85004, 602-279-1600, and Thomas M. Hoidal, 1 1 1 West 
Monroe Street, Phoenix, Arizona 85003, 602-254-0202 (counsel for Fushek); 
Dianne Gunnels Rowley, Maricopa County Attorneys' Office. 301 West 
Jefferson Street Phoenix, .Arizona 85003, 602-506-341 1 (for Slate). 

e. Provide a list of all cases in which certiorari was requested or granted. 

Sum V. Styers. 227 Ariz, 1 86, 254 P,3d 1 1 32 (20 1 1 ) (Hurvvitz. J., dissenting), 

cert, denied. Oct. 31, 201 1 (No. 1 1-6674) 

State V. Dixtm. 226 Ariz. 545. 250 P.3d 1174 (2011), cert denied. Oc\. 17. 201 1 

(No. 11-5816) 


State V. Dslahanly. 226 Ariz. 502, 250 P.3d 1131 (201 1 ), cert, denied. Oct. 3. 
2011 (No. 10-10453) 

Slatev. Gomez. 226 Ariz, 165.244 P,3d 1163 (2010). cert, denied. 131 S. Cl, 
2460(2011) 

State V. Gallardo. 225 -Ariz. 560, 242 P.3d 159 (20 10). cert, denied. 131 S. Ct. 
1796 (2011) 

Stale V. Chappell. 215 .Kriz. 229.236P.3d 1176 (2010), cert, denied. 13! S. Ct. 
1485(2011) 


Slate i> Villaioho.s. 225 Ariz. 74. 235 P.3d 2177 (2010). cert, denied. 131 S. Ct, 
901 (201 1 ) 

Stale V. HrwiA/e. 225 Ariz. 91. 235 P.3d 244 (2010). cerf. ifcniecf, 131 S.Ct, 832 
( 2010 ) 


Stale V. Hargrave. 225 Ariz. 1.234 P.3d 569 (2010), cert, denied. 131 S, Cl. 3! 7 
( 2010 ) 
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Stale i’. Garcki, 224 Ariz. 1. 226 P.3d 370 (2010). cerL denied. !3 ! S. Cl. 75 
(20 iO) 

State V. Kuhs, 223 Ariz. 376. 224 P.3d 192 (2010), cert, denied. 13 1 S. Cl, 228 
( 2010 ) 

State V. Kihs. 222 Ariz. 25. 20 P.3d 174 (2009), cert, denied. 1 30 S. Cl, 3274 
( 2010 ) 

Stale V. Speer, 221 Ariz. 449, 212 P.3d 787 (2009), cm. denied, 130 S. Ct. 1520 
( 2010 ) 

State V. Bearup, 221 Ariz. 163, 21 1 P.3d 684 (7.009). cert, denied, 1.30 S. Ct. 2372 
( 2010 ) 

State V. Viihenk. 220 .Ariz. 582, 208 P.3d 233 (2009). cert denied, 130 S. Q. 

640 (2009) 

Mayer Unified School DisL v. Winkleman. 219 Ariz. 562, 201 P.3ti 523 (2009), 
cert, denied. 130 S. Cl. 363 (2009) 

State V. Martinez. 2 1 8 Ariz. 421. 1 89 P.3d 348 (2008), cert, denied. 1 29 S. t4. 

494 (2008) 

Stale V. Boggs, 21 8 Ariz. 325. 1 85 P.3d 1 1 1 (2008). ceti. denied, 129 S. Ct. 764 
(2008) 

Slate V. McCray, 218 Ariz. 252. 183 P.3d 503 (2mj8), cert, denied, 555 U.S. 841 
(2008) 

State K Cna, 218 Ariz. 149. 1 81 P.3d 196 (2008), cert, dented, 129 S. Ct. 900 
(2009) 

Slate V. Velazquez, 216 Ariz. 300. 166 P,3d 9! (2007). cert, denied, 553 U.S. 1014 
(2008) 

State V. Garza, 216 .Ark. 56. 163 P.3d 1006 (2007). cert, denied. 552 U.S. 1 107 
(2008) 

State V. Gant. 216 Ariz. 1. 162 P.3d 640 (2007). ajrd. 556 U.S. 332 (2009) 

SUMv. .Andriano. 215 Ariz. 497, 161 P,3d 540 (3007). cm. denml. 552 U S. 923 
(2007) 

State V. Morri.% 215 .Ariz. 324. 160 P.3d 203 (2007). cm. denied, 552 U.S. ! 106 
(2008) 
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Stale V. Smith. 215 Ariz. 221. 139 P.3d531 (2007). cert, denied. 552 U.S. 985 
(2007) 

Slate V. fkmtpion. 2 1 3 Ariz. 167. 140 P.3d 950 (2006). cert dented. 549 U.S. 
1132(2007) 


State v. McGiU, 21 3 Ariz. 147, 140 P.3d 930 (2006) (Hurwitz., J., concurring in 
part and dissenting in part ), ceri denied, .549 U.S. 024 (2007) 

State V. EUimn, 213 Ariz. 116, !40 P.3d 899 (2006), cert, denied. 549 U.S. 1000 
(2006) 

Stale V. Berger. 212 .\nz. 473, 134 P.3d 378 (2006) (Hurvi’tlz. J'., concurring). 
cert, denied. 549 U.S. 1252 (2007) 

In re General Adjudicalwn of All Rights to Lf.se F/aler in Gila River System and 
Source, 212 Ariz. 64, 127 P,3d 882 (2006). cert, denied. 549 U.S. 1 1 56 (2007) 

State 1 ’. Johnson, 212 Ariz. 425, 133 P.3d 735 (2006). cert, dented. 549 U.S. 1022 
(2006) 

State V. Newell. 212 Ariz. 389. 132 P.3d 833 (2006). cert, denied. 549 U.S. 1056 
(2006) 

In re General Adjudication of All Rights to Use if'aler in Gila River System and 
Source. 212 Ariz. 64. 127 P.Jd 882 (2006). cert, denied. 549 U.S. 1156 (2007) 

Maricopa-Stanfieid hr. <£ Drainage Dist. v. Robertson, 21 1 Ariz. 485, 123 P.3d 
1 1 22 (2005), cert, denied. 547 U.S. i 1 63 (2006) 

In re Hamm, 21 1 Ari/. 458, 123 P.3d 652 (2005), cert, denied, 347 U.S. 1149 
(2006) 

State V. CromwelL 2 1 1 Ariz. ! 8 1 . 11 9 P.3d 448 (2005), cert, denied, 347 U.S. 
1151 (2006) 

Stale V. Anderson, 2! 1 Ariz. 59. 1 16 P.3d 1219 (2005), cert, denied, 546 U.S. 895 
(2005) 

State V. GImsel. 2 1 1 Ariz, 33. 1 1 6 P.3(i 1 193 (2005). cert, denied. 547 U.S. 1 024 
(2006) 

Slate V. Marthw', 210 Ariz, 578, 115 P.3d 618 (2005). cert, denied. 546 U.S. 
1044(2005) 
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Stale V. Moseherrv, 2)0 Ariz. 360, 1 1 1 P.3d 402 (2005). cert, denied. 546 ll.S. 

945 (2005) 

Stme V. Ander.mn.. 210 Ariz. 327, 1 1 1 P..3d 369 (2005). ceri. denied. 546 li.S. 895 
(2005) 

Stale r. Caireon. 210 Ariz. 54. 107 P.3d 900 (2005). eerl. demetl .546 U.S. 854 
(2005) 

State V. Hamplim. 208 Ariz. 24 1 , 92 P..3d 87 1 (2004), cert, denied, 549 U.S. 1 1 32 
(3007) 

In re Peasky. 208 .Ariz. 27, 90 P.3d 764 (2004). cert, denied, 543 U.S. 928 (2004) 

Kerr v. Killian, 207 .Ariz, 1 8 1 . 84 P.3d 446 (2004), cert, denied .>;Mb m)m. Moran 
V. Hihhs. 543 U.S. SiO (2004) 

Pelemen v. City ofMexa, 207 Ariz. 35. S3 P.3d 35 (2004). cert, denied. 543 U.S. 
814(2004) 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions vvere reversed by a reviewing court or where your judgment was 
afllrmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

None. 

g. Provide a description of the number and pereentage of your decisions in which 
you issued an unpublished opinion and tire manner in which those unpublished 
opinions arc tiled and/or stored. 

i have not authored an unpublished opinion while on the Arizona Supreme Court. 

1 authored two unpublished memorandum decisions while serving as a Judge Pro 
Tempore for the ^Arizona Court of .Appeals in 1 993 and 1 996, I have copies of 
those decisions and assume they also can be located at the office of the clerk of 
the Court of Appeals. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulins^t on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

Federal Constitution 


State V. Deem, 206 Ariz. 1 .58, 76 P.3d 429 (2003) 
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Stale V. HcimpUm. 208 Ariz. 241. 92 P.3.d 871 (2004). cert, denied. 549 U.S. 1 132 
(2007) 

Slate V. B.roim (McMidk-n), 209 Ariz. 200, 99 P.3d 1 5 (2004) 

State V, Anderson, 210 hm.. 327. H I P.3d 369(2005), cert denied, 546 U.S. 895 
(2()05) 

Jones V. Slerlinf;/Sla!e, 210 AriZ, 308, 110 P.3d 1 271 (2005) 

Citisen Puhiisimg Co. v. Miller (Edleithee), 210 Ariz. 513, 1 1 5 P.3d 107 (2003) 

State V. Fell (Sanders), 210 Ariz. 554. 1 15 P,3d 594 (2005) 

Stale v*. Henderson, 2 1 0 Ariz. 56 1 . 1 1 5 P,3d 60 1 (2005) (Hurwitz, J., concurring) 

State y. Anderson. 2! 1 Ariz. 59. 1 16 P.3d 1219 (2005), cert, denied. 546 U.S. 895 
(2005) 

Slate i'. Gomez. 21 1 Ariz. 494. 123 P.3d 1131 (2005) 

Slate V. Brown (McMullen). 21.2 Ariz. 225. 129 P.3d 947 (2006) 

State v. Berger, 212 Ariz, 473, 134 P.3d 378 (2006) (Ilurwitz, J.. concuning). 
cert, denied, 549 LJ.S. 1252 (2007) 

Slate V. McGill, 213 Ariz. 147. 140 P.3d 930 (2006) (Hurwitz. J., concurring in 
part and dissenting in part), cert, denied. 549 U.S. 1324 (2007) 

State V. Hampfon.2\2 Ariz. 167. 140 P.3d 9.50 (2006), cert, denied. 549 U.S. 
1132(2007) 

State V. Sages (Reynaga), 214 Anz. 4! I, 153 P.3d 1040 (2007) 

State V. Price, 217 Ariz, 182, 17] P.3d 1223 (2007) (Hur\«tz. S., concurring) 

Slate V. Western Union Fin. Svcs.. Inc.. 220 Ariz. 567, 208 P,3d 21 8 (2009) 

State V. Speer, 221 Ariz. 449. 212 P.3d 787 (2009). cert, denied. 130 S. Ct. 1520 
( 2010 ) 

Slate V. Lynch. 225 Ariz. 27. 234 r’.3d 595 (2010) 

Slate i’, Vilhihhos, 225 Ariz, 74. 235 P.3d 2 1 77 (2010). cert denied. 13! S. Ct. 
901 (2011) 

In re MH-20f)8-l)0S67. 225 Ariz. 178.236 P,3d 405 (2010) 
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.Stale V. Ckimer. 22ft Ariz. 165, 244 P.3d 1163 (2010). i:ert denied. 1 31 S. Ct. 
2460 (20 11) 

Pkmning Croup ofScoUsdale, L.L.C. v. Lake Matlmn Minentl Props., Lhl, 226 
Ariz, 262. 246 P.3<1 343 (20! !) 

Skite i» Oelahimty. 226 Am. S02, 250 P-3d ! ! 3 1 (20 1 1 ), cert, denied. Oct. 3, 
2011 (10-10453')' 

Stme V. Dixon. 226 Arfe. 545. 250 P.3d 1 1 74 (20 1 1 ), cert, denied. Oct. 1 7. 20 1 1 
(No- 11-58)6) . 

State V. Styen, Ariz. ____ P.3d ,20)1 WL 2582791 (20! 1 ) (Hurwitz. 

i., dissenting), cert, denied. Ocl. 31, 201 1 (No. 1 1-6674) 

Araona Constitution 


Clem Ekaiom v. Brewer. 209 Ariz, 241, 99 P.3d 570 (2004) (Hurwitz, J., 
concurring) 

McKaney v. Foreman ex rel. County o f Maricopa, 209 Ariz. 268, 1 00 P,3d 1 8 
(2064) (Hurwilz, J., dissenting) 

Ariz. Together V. Brewer (Protect Marriage Arizona), 2 14 Ariz. 1 18. 149 P.3d 
742 (2007) (Hurwitz, concurring) 

Kromko v. Ariz. Bd of Regents, 216 Ariz. 190. 165 P.3d 168 (2007) 

State Farm Ins, Cos. v. Premier Manufactured Svs., Inc.. 21 7 Ariz. 222, 172 P,.3d 
410(2007) 

Fushek v. State, 218 Ariz. 285, 183 P..3d 536 (2008) 

Seisingerv. Siehel, 220 Ariz. 85, 203 P.3d 483 (2009) 

Ariz. Minority Coalition for Fair Redistricling »>. dris. Indep. Redistriciing 
Comm n, 220 Ariz. 587. 208 P.3d 676 (2009) (Hurwitz, J., concurring) 

Turken r. Gordon, 223 Ariz. 342, 224 P.3d 158 (2010) 

McLaughlin rr Bennett. 225 Ariz. 351, 238 P.3d 619 (2010) (Hurwitz, J.. 
conciuTing) 
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i. Pro¥ide citations to al! cases in which you sal by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined 

I have never sat by designation on a federal court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "autoHiatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you reciLse yourself due to 
an asserted conflict ofinterest or in which you have recased yourself sua sponte. Identify 
each such case, and for each provide the following information; 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the assened conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

My court does not have an automatic recusal system. I utilize Rule 2. 1 1 of the 
Arizona Code of Judicial Conduct to detcnninc whether 1 should recuse myself in any 
specific case. On occasion, 1 have consulted with the Chief Justice and other Justices 
of the Court on recusal issues. On rare occasions, I have consulted with the Director 
of the Arizona Judicial Conduct Commission for advice. 

In the following list of recusals. I have included all cases resulting in opinions from 
the time I have serv'ed on the Court, and all petitions for review (a request that the 
Supreme Court review a case) from 2006 to the present, a.s 1 do not have ready access 
to orders on petitions for review prior to that date. (If revievv wits granted, the case 
would have resulted in an opinion, so the listing includes all cases actually decided by 
the Court from 2003 to the present.) 

Hitig remand eases 

In 2002, 1 argued JJ/ng v. Arizona, 536 U.S. 584 (2002). in which the Supreme Court 
held that a jury trial was required to establish the aggravating circumstances that 
make a defendant ehgihlc to receive the death penalty. After Ring was remanded to 
the .Arizona Supreme Court for further proceedings, that Court decided to conduct a 
consolidated proceeding in which it considered issues arising from that decision 
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common to capital defendants whose cases vi-ere still on direct appeal. I was 
appointed by the Court as lead counsel fortliosc defendants, filed a consolidated brief 
on their behalf, and argued the case to the Court. (Counsel for individual delendants 
signed onto the brief and had the opportunity in later Supreme Court proceedings to 
argue issues specific to tlieir individual cases). The Court issued its opinion in the 
remand cases in 2003, after I had joined the Court. Stale v. Ring, 204 Ariz. 534, 65 
P.3d 015 (2003) (commonly referred to in Arizona as Ring JIL to distinguish it from 
the U.S. Supreme Court decision and the original opinion on Ring’s direct appeal.) 
Since joining the Court, I have recused myself in each case involving a defendani 
involved in Ming III. I have done so smt sponte. The Ibllowing is a list of Ring HI 
recusals: 

State V. Cropper, 206 Ariz. 153, 76 P.3d 424 (2003) 

State V. Ring, 206 Ariz. i 50. 76 P3d 421 (2003) 

Stale M Rutledge, 206 Ariz. 172, 76 P.3d 443 (2003) 

State V. Praserthphong, 206 Ariz. 167. 76 P,3d 438 (2003) 

State V. Nordstrom, 206 Ariz. 242, 77 P.3d 40 (2003) 

State V. Prince, 206 Ariz. 24. 75 P.3d 1 14 (2003) 

State V. Saming, 206 Ariz. 232. 77 P.3d 30 (2003) 

Slate F. Praserthphong, im Ariz. 496, 1 14 P.3d 828 (2005) 

State V, Lehr, __ Ariz. 54 P.3d 379 (2011) 

State V. Prince, 226 Ariz. 516, 250 P.3d 1 145 (2011) 

Slate V, Cropper, 223 Ariz. 522. 225 P.3d 579 (2010) 

State V. Moore, 222 Ariz. 1, 213 P.3d 150 (2009) 

State V. Dann, 220 Ariz. 35 1 , 207 P.3d 604 (2009) 

Slate V. Armstrong, 218 ,Ariz. 451, 189 P.3d 378 (2008) 

State V. Pandeti, 2}5 Ariz. 514, 161 P.3d 557 (2007) 

,State V. Tucker, 215 Ariz. 298, 160 P.3d 1 77 (2007) 

State V. Harrod, 218 Ariz. 268, 183 P.3d 519 (2008) 

Stale V. Greil, 212 Ariz. 516, 135 P.3d 696 (2006) 

Stale y. Murdaugh, 209 Ariz. 19, 97 P.3d 844 (2004) 

State V. Moody. 208 Ariz. 424. 94 P.3d 1119 (2004) 

State F. Armstrong, 208 Ariz. 345. 93 P.3d 1061 (2004) 

Slate V. Davoll. 207 Ariz. 1 9 1 . 84 P.3d 456 (2004) 

State F Huerstel. 206 Ariz. 93. 75 P.3d 698 (2003) 

State V. Dann, 205 Ariz. 557, 74 P.3d 231 (2003) 

State V. Lamar, 205 Ariz. 43 1. 72 P.3d 83 1 (2003) 

State V. Rutledge, 206 Ariz. 172, 76 P.3d 443 (2003) 

State ex rel. Thomas v. Hon. Sleinle (Hall), CV - 1 0-0248-PR (petition for review) 

Slate V. Davoll, CR-10-0065-PR (petition for review) 

State F Murdaugh, CR-08-0322-PC (execution warrant) 

State ex rel Thomas r. Ikm. Dimcan/lVayne Prince, CV-08-0126-PR (petition for 
review) 

State ex rel. Thomas v. Hon. DinmiiuWayne Prince, CN~QSAn26-?R (petition for 
review) 

Stale F Keith Royal Phillips, CR-07“0074-PR (petition for review) 
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Sum V, Davoll, CR-07-0321-PR (petition for review) 

Stale V. Chariex Franklin Long, CR-07-0368-PR (petition for review) 

Scon Douglas Nordstrom v. Hon. Nichols/State, CV-08-0015-PR (petition for review) 
Moody v. Mmger/Sfate. CV-07-0429-PR (petition for review) 

Mootfy’v. Hons. Mimger/Kearney/Sfate, CV-Q8d)04l-PR{peXitmn for review) 

Stale ex rel. Thomas v. Hon. Heilnmn/Cropper, CV-08-004S-PR (petition for review) 
State v. Moody, CR-06-0340-PC (petition for review) 

Christopher Huerstel v. Hon. 0«n7«y/State, CV-06-0170-PR (petition for review') 
Moody V, Munger, CV-09-0355-SA (special action) 

Moody V. Mmger/Stale of Arizona, CV-08-0335-SA (special action) 

Moody V. Mimger/State of Arizona, CV-08-0240-PR (petition for review) 

Other recusals 

Solimeno v. Yonan, CV-IO-0104'PR (petition for review' denied). I recused myself 
sua sponte because one of the lawyers, a close personal friend, had described the case 
to me when he was trying it. I have since told lawyers not to discuss any case they 
have in state court, even if not currently before our court, with me. 

Havasupai Tribe v. Ariz. Bd. of Regents, CV-09-0007-PR (petition for reviewi' 
denied). 1 recused myself .tua sponte because the suit involved, inter alia, actions 
allegedly undertaken by Arizona State University while I served as a member of the 
Board of Regents, the governing body for State Universities. 

Nartheasi Phoenix Holdings v. Mark Winkicinan/Jaren. CV-08-0I38-PR (petition for 
review denied). 1 recused myself.yt/o sponte because I had represented one of the 
parties in a related matter, 

Goddard, et al. v. Hon. Fields, CV-07-0096-PR (petition for review granted but case 
later dismissed after settlement). I recused myself stto sponte because a close friend 
(the wife of the attorney general) was named as a party in her personal capacity. 

Valder Lmv Offices v. Keenan Law Firm. CV-06-0i 14-PR (petition for review dnied). 
I recused myself sponte because 1 bad been co-counsel to the Valder firm in 
private practice in a related matter). 

Kraft v>, PGA Tour. Inc., CV-06-0056-PR (petition for review denied) I recused 
myself .vua sponte because a party was represented by rny former firm and I had done 
substantial work for the PGA Tour while a lawyer at that firm. 

Joffi' V. Acacia .Mortgage Co/p., CV-05-0399-PR (petition for review denied). I 
recused myself vim .sponte because a party was represented by my fonner firm and die 
case had originated while I wa.s still practicing there, 

MuUin V. Brown. CV-05-0281-PR (petition for review denied). I recused myself .viw 
sponte because a clo.se personal friend was a party in this legal malpractice action. 
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Ariz. Fair ami Legal Kedistricling v. Hon. Fields, CV-06-0()73-PR {petition for 
review). 1 recused myself vHa sponte because the 1 iopi Tribe, which my firm had 
represented the previous four years and for which I had done substantia! work in 
private practice, was a party. 

15. Public Office, Political Activitic.s and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the .name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful noraittations for appointed office. 

Chief of Staff to Governor Bruce Babbitt, January 1 980 to October 1983; 
appointed by Gov. Babbitt. 

City of Phoenix, Neighborhood Improvement Committee, Chair, 1 986 to 1 988: 
appointed by Mayor Goddard and City Council. 

Chief of Staff to Governor Rose Mofford, January 1988 to April 1988; appointed 
by Gov. MolTord. 

Arizona Board of Regents. 1988 to 1996. President (1992 to 1993); appointed by 
Gov. .Mofford. 

City of Phoeni.x. Street Environment Committee. Chair, 1989 to 1990; appointed 
by Mayor Goddard and City Council. 

Co-chair ofTransition Committee for Governor Janet Napolitaiio, November 
2002 to January 2003. appointed by Gov. Napolitano. 

Member, Advisory Committee on the Federal Rules of Evidence. 2004 to 2010, 
appointed by Chief Justice Rehnquisl and reappointed by Chief Justice Roberts. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

Before becoming a judge. I regularly volunteered for various political campaigns, 
usually providing advice to candidates or raising funds. The campaigns in which 
1 played a significant role are listed below. Except as noted below, I do not recall 
having any formal title. 1 may have been called upon from time to time to provide 
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advice to other candidates, but I have no records or recoHectioti of specific 
occasions, t have never held an office in a political party. 

Bruce Babbitt: 1982 gubernatorial campaign and 1986 presidential campaign 
(legal advice and fundraising). 

Terry Goddard: mayoral campaigns, 1984, 1986, 1988, 1990; gubernatorial 
campaign, 1990; attoniey gena-al campaign, 2002 (legal advice and fundraising). 

Eddie Basha; gubcroaiorial campaign, 1994 (legal advice and fundraising). 

Fid Pastor: Honorary- Co-Chair of campaign for U.S. Congress, 1990 
(fundraising) 

Sam Coppersmith; U.S. Congress campaign, 1992 (fundraising); U.S. Senate 
campaign, 1 994. In the Senate campaign. I served as an uncompensated lawy-er 
for the campaign in connection with legal proceedings relating to a recount of the 
primary election vote and engaged in some fundraising (legal advice and 
fundraising). 

Art Hamilton: Secretary of State campaign, 1998. 

Chris Cummisfcey; Secretary of State campaign, 2002, Chairman (responsible for 
strategy and campaign finance reports; also legal advice and fundraising). 

Janet Napolitano: Attorney General campaign, 1998 (fundraising); gubernatorial 
campaign, 2002 (fundraising and advice regarding transition planning). 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dales of the period yon were a clerk: 

1 serv'cd as a law clerk to Judge Jon O. Newman, United States District 
Court for the District of Comieclicut. from January 1972 to August 1972. 

i served as a law clerk to Judge J, Joseph Smith (deceased), United Stattvs 
Court of Appeals for the Second Circuit, from 1972 to 1973. 

I served as a law elcrk to Justice Potter Stewart (deceased). Supreme Court 
of the United States, from 1973 to 1974. 
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ii. whether you practiced alone, and if so, the addresses and dates; 

1 have never practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1974-1980; 1983-2003 

Osborn Maledon, PA (and predecessor firms, Meyer Hendricks Victor 
Osborn & Maledon, PA and Martori Meyer Hendricks & Victor, PA) 

2929 North Central Avenue, 21st Floor 
Phoenix, Arizona 85012 
As.sociate { 1 974 - 1 977) 

Shareholder (1977 - 1980; 1983-2003) 

1980- 1983 

Office of Arizona Governor Bruce Babbitt 
1 700 West Wa.shington Street 
Phoenix, Arizona 85007 
ChiefofStafl' 

January - April 1988 

Office of Arizona Governor Rose Mofibrd 
1700 West Washington Street 
Phoenix, Arizona 85007 

Chief of Stair (volunteer capacity, while on leave from law firm) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

Under a local court rule, lawyers practicing in Maricopa County are 
occasionally appointed to arbitrate civil cases where the anrount in 
controversy is less than a stated amount. As a lawyer, 1 was appointed in 
several such cases, but 1 do not have records concerning these cases, none 
of which was significant. 


b. Describe; 

!. the general character of your law practice and indicate by date when its 
character has changed over the years. 

i practiced law at the Osborn Maledon firm and its predecessors from 
1974 to 2003. with several breaks for public .service. The majority of my 
practice was civil litigation, although 1 did some criminal trial work and 



some notable criminal appellate work. In the late !970s, 1 began to do an 
increasing amount of appellate work, and by the time I left the nim in 
2003 to Join the bench, a majority of my work was in the appellate area. 
After leaving state service in 1983, 1 also began to do a signillcant amount 
of state administrative law practice, particularly with respect to slate land 
and procurement issues, and that work continued throughout my tenure at 
the firm. In the 1 980s and 1990s, 1 did a significant amount of wwk in the 
areas of lelecoinmuiiications and media law. I also developed a sub- 
specialty in Indian law and in Indian gaming matters. I also did state 
elections work, particularly with respect to initiatives and referenda. 

ii. your ty'pical clients and the areas at each period of your legal career, if 
any. in which you have specialized. 

At the outset of my career, I typically represented individuals and small 
businesses in civil litigation matters. As my career progressed, although I 
continued to represent individuals and small businesses, I began 
increasingly to represent larger entities such as AT&T, Lucent 
Technologies, the American Broadcasting Company, Arizona Public 
Serv'ice Company, and Clorox. to name a fewr My representation of these 
entities included litigation, administrative proceedings, and other advice. I 
also represented municipal governments and other entities, including the 
City of Phoenix, the Central Arizona Water Conservation District, and the 
Arizona State Compensation Fund. These representations often involved 
election law and constitutional litigation. I developed an Indian law 
practice, and represented, both in litigation and in connection with a 
Statewide initiative, the Salt River Pima Maricopa Indian Community. 1 
also did slate lands work for the Hop! Tribe. A large part of my appellate 
practice involved referrals from attorneys who had tried cases - in various 
subject matter areas - and wished to retain independent counsel on appeal. 

Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. ff the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Approximately 90 percent of my practice was in litigation. I appeared in court 
trequently throughout my lime in private practice. 

i. Indicate the percentage of your practice in: 


1 . 

federal courts: 

25% 

7 

state courts of record: 

50% 

3. 

other courts: 


4. 

administrative agencies: 

25% 
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ii. Indiuate the percentage of your practice in; 

1. civil proceedings: 98% 

2- criminal proceedings: 2% (appellate) 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counscL or associate 
counsel. 

I do not have precise records, but I estimate that 1 tried more than 40 cases to final 
decision. I was sole or chief counsel in the great majority (roughly 90 percent) of 
these cases. 

i. What percentage of these trials were: 

1. jury: 35% 

2. non-jury: 65% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have argued tw'o cases before the Supreme Court of the United Stales: Bowen v. 
Public Agencies Opposed to Social Security Entrapment, All U.S. 41 (1986), and 
Ringv. Arizona. 536 U.S, 584 (2002), In Bowen, 1 had .submitted, along with 
Benna Ruth Solomon, then ol'the State and Local Legal Center, an amicu-s brief 
on behalf of the Council of State Governments, the LLS. Conference of Mayors, 
the International City Management As.sociation, the National As,sociation of 
Counties, and the National League of Cities. 1 was then asked by the appellees to 
do the oral argument, in Ring. I submitted a certiorari petition, an opening brief 
and a reply brief. Copies of the briefs and oral argument transcripts are supplied. 

1 also submitted briefs in the follownng cases, copies of which are supplied: 

PGA Tour. Inc. v. Marlin, 532 U.S. 661 (200! ) (certiorari petition, the opening 
brief and the reply brief). 

Shoen v. Shoen. 1 76 F.3d 1 1 50 (9lh Cir. 1999), cert, denied, 528 U.S. 1075 
(2000) (opposition to certiorari). 

O 'Meheny & Myers v. F.D.I.C.. 512 U.S. 79 (1994) (amicus brief in support of 
the petition for certiorari on behalf of my law firm, then known as Meyer. 
Hendricks, Victor, Osborn & Maledon). 


Slater. Herrera, i76Ariz. 9. 859 P.2d 1 19 (1993). twr 510 l.f,S. 966 

(1993) (certiorari petition). 
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State of Missouri i’. Jenkins. 495 U.S. 33 (1990) (amicus brief on behalf of the 
National Governors' Association, the National League of Cities, the National 
Conference of State Legislatures, the National Association of Counties, the 
Council of State Govemments, the United Stales Conference of Mayors and the 
International City Management .Association). 

Georges v. Glkk. 856 F.2d 971 (7th Cir. 1 988). cen. denied, 489 U.S. 1 097 
(1989) (opposition to certiorari), 

Ewing V. Slate, 155 Ariz. 200, 745 P.2d 947 ( 1 987). appeal dismissed, 486 U.S. 
1002 (1988) (motion to dismiss). 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or partic.s whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also slate as to each case: 

a. the date of representation: 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

I . Bowen v. Public Agencies Opposed to Social Securily Eninipment, 477 U.S. 41 (1 986). 

This case arose out of an attempt by California agencie.s and political subdivisions to 
withdraw from the Social Security System. Amendments to the Social Security Act in 1950 
permitted voluntary participation by states in the System, and also allowed withdrawal upon 
two years’ notice. California entered the system after those amendments, and signed 
agreements with the federal government allowing withdrawal by participating agencies and 
political subdivisions on such notice. In 1983. however, the Act was amended to provide that 
no terminations would thereafter be allowed. 

A three-judge district court held the 1983 Amendments unconstitutional. 1 w'as asked by the 
State and Local Legal Center in early 1986 to write an amicus brief on behalf of the Council 
of State Governments, the U.S. Conference of Mayors, the International City Management 
Association, the National Association of Counties, and the National League of Cities. The 
brief was filed in March, 1986. 
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After the amicus brief was filed, the appellees (the State of California and a number of state 
agencies/subdivisions) asked me to argue the cise to the Court. ! did .so on April 28. 1 <)86, 
The Court issued its opinion on June 19. 1986, revereing the judgment of the district court. 


My co-counsei was Berraa Solomon, then with the State and Local Legal Center, now Deputy 
Corporation Counsel of the City of Chicago. Her address and telephone number are 30 North 
LaSalle Street, Chicago, Illinois 60602, 312-744-7150, 

Opposing counsel was then-Assislani Attorney General Richard Willard, currently at Sleploe 
& .lohnson. 1330 Connecticut Avenue, NW. Washington DC 20036. 202-429-6263. 

2. Stale Compeimiiion Ftmdv. Syminglon. 174 Ariz. 188. 848 P.2d 273 (1993). 

This case involved an emergency "budget balancing*" bill enacted by the Arizona Legislature 
in 1992, Under the bill, an "altemative minimum tav" was imposed on the income received 
by the State Compensation Fund, an agency formed to provide worker's compensation 
iri.surance to Arizona employer.s. The Fund contended that the la’s violated a provision of the 
Arizona Constitution forbidding .special legislation, 

1 was hired by the Fund in early 1 993. when the lax was to become elfective, to challenge its 
validity. I filed an original action (called a special action under Arizona procedure) in the 
Arizona Supreme Court, which accepted discretionary jurisdiction because of the importance 
of the question presented and because the issue was of first impression. The tax would have 
significantly affected premiums for many state employers. On February 23. 1993. the Court 
issued an opinion invalidating the tax, 

I was lead counsel for the Fund, but was assisted by Mark Fuller, now at Gallagher & 
Kennedy, 2575 East Camelback Road. Phoenix. Arizona 850 ! 6, 602-530-8 1 85. 

Opposing counsel was Rebecca While Berch, who was then the Arizona Solicitor General, 
She is currently Chief Justice of the .Arizona Supreme Court. Her addre.ss is 1501 West 
Washington, Phoenix. Arizona 85007, and her telephone number is 602-452-3535. 

3. US tVes/ Commimicaliuns. Inc. v. Artona Corporalion Commission. 201 Ariz. 242, 34 
P.3d 351 (2001), 

This case involved the constitutionality of regulations promulgated by the Arizona 
Corporation Commission concerning deregulation of local telephone services. ! represented 
AT&T, starting with admini.strative proceedings before the Commission, then in the Superior 
(trial) Court, the Court of Appeals, and eventually before the Arizona Supreme Court. 

The centra! issue was whether the Arizona Constitution required competitive telephone rates 
and charges to be set in the traditional method, under which the Commission first detcrmine.s 
the fair value of a utility's property and then allows a reasonable rate of return on that value. 
The Commission's regulations instead relied largely on the market to set rates among 
competitive carriers. US West, the incumbent monopolist, challenged those regulations and 
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licenses issued by tlie Commissioo to various competitive local exchanae carriers 
rCLECsl. including Amr 

Although a number of Cl-ECs were involved in the case, i wrote the brief on behalf of the 
group and argued the case in the courts. The Superior Court upheld the regulations and 
licenses, but the Court of Appeals reversed in part. US Wesi Communkations, Inc. v. 

Arizona Corporation Cnmmhsinn, 198 Ariz. 208, 8 P.3d 396 (Ct. App. 2000). 1 wrote a 
petition for review, which was granted hy the Supreme Court; the Court also granted US 
West’s cross-petition. After oral argument, the Court held that although the Arizona 
Constitution mandated the Commission to determine the fair value of a utility 's Arizona 
property, competitive rates were not required to be determined on the old rate-of-retum 
method. 

My co-counsel was Joan Burke, 1650 North Fim Avenue, Phoenix, Arizona 85003, 602-535- 
0396. The other CLECs were separately represented, but provided input on the briefing and 
oral arguments. 1 collaborated mostly with Thomas H. Campbell. Lewis & Roca. 40 North 
Central, Phoenix. Arizona 85004, 602-262-5723. 

Opposing counsel was llmothy Berg, Fenneniore Craig PC. 3003 North Central Avenue. 
Suite 2600, Phoenix. Arizona 85012. 602-916-5421. 

4. Sail River Pima-Maricopa Jmlian Community v. //till. 190 Ariz. 97, 945 P.2d 818 (1997), 

This case involved the efforts of my client, the Salt River Pima-Maricopa Indian Community 
(SRPMIC). to enter into a gaming compact with the State under the Indian Gaming 
Regulatory Act. An Arizona statute permitted the Stale to enter into gaming compacts with 
Indian tribes, but after signing compacts with sixteen tribes, the Governor refused to sign 
further compacts. The Arizona voters then adopted an initiative measure in 1996 requiring 
the Governor to sign a "standard gaming compact" with any tribe upon request. The 
mitiati ve defined a standard compact. In late 1 996. SRPMIC submitted a standard form of 
compact to Governor Symington and requested that he sign it on behalf of the State. The 
Governor instead tendered to the tribe a compact containing various non-standard provisions. 
On behalf of SRPMIC, co-counsel and 1 tiled an original special action in the Arizona 
Supreme Court, seeking an order that the Governor sign the standard compact. I argued the 
case to the Supreme Court on behalf of SRPMIC. 

The Court held that the Governor was obligated to enter into the standard compact, and 
rejected his arguments that the 1 996 initiative violated separation of powers. The Court also 
rejected the Governor’s arguments that there was no such thing as a standard compact. The 
Coiut left open, however, whether the Indian Gaming Regulatory' .<\ct pennitied the Tribe to 
engage in all gaming specified in the standard compact. 

My co-counsel were Thomas L. Hudson, 0,sbom Maledon, 2929 North Central Avenue. 21st 
Floor, Phoenix. .Arizona 85012. 602-640-9000, and Philip J. Shea, 845 North Third ,A%'cnue. 
Phoenix. Arizona 85003, 602-254-3383. 
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Opposing counsel were Ian Macpherson, currently at Ryan Rapp & Underwood, 3200 North 
Central Avenue, Suite 1600, Phoeni.x, Arizona 85012. W2-280- 1000; Lisa T. Hauser, 
Gammage & Burnham. Two North Central Avenue, !5th Floor, Phoenix. Arizona 85004, 
602-256-4462; and Thomas S. Dennis, currently at The Office of Legal Advocate. 3800 
North Central Avenue, Suite 1500, Phoenix, Arizona 85012. 602-506-411 1. 

5. Sears u //«//, 192 Ariz. 65, 961 P.2d 1013 (1998). 

This ease involved an issue left open in Salt River Pima-Marimpa Indian Community v. 
Hull, 1 90 Ariz. 97. 945 P.2d 818(1 997) - whether the provisions in the standard Indian 
gaming compact allowing casino-style gaining were illegal because Arizona did not 
generally allow' such gaming by non-Indians. Shortly before the 1997 decision was entered, 
several residents of a community near the SRPMIC reservation filed suit in Superior Court, 
contending that the compacts were illegal for this reason. 1 represented SRPMIC in the trial 
proceedings. The trial judge found the compact illegal and enjoined the Governor from 
entering into the standard compact with SRPMIC, 

1 filed a notice of appeal on behalf of SRPMIC; the Slate also appealed. The Supreme Court 
granted a motion to transfer the appeal directly to tlrat court, bypassing the inlennediate 
Court of Appeals. 1 briefed and argued the case in the Supreme Court. After hearing oral 
argument, the Court reversed and vacated the injunction entered by the trial court, holding 
that the plaintiffs had no standing to challenge the compacl. SRPMIC thereafter entered into 
a compact with the State and has since conducted very substantial gaming operations, the 
proceeds from which have greatly benefited the Community. 

The State was represented by Thoma.s .1. Dennis, currently at Tlie Office of Legal Advocate, 
3800 North Central Avenue, Suite 1 500, Phoenix, Arizona 850 1 2, 602-506-4 111. The 
Governor was represented by Lisa Daniel Flores, now a Judge of the Superior Court, 
Maricopa County Superior Court. 201 West Jeftei-son, Phoenix, Arizona 85003, 602-372- 
0825. 


Opposing counsel was Neil Vincent Wake, now a United States District Judge, who can be 
reached at United States District Court for the District of An'zona, 40! West Washington, 
Phoenix, Arizona 83003, 602-322-7640. 

6. Medical Laboratory Management Consultants v. American Broadcasting Cos., 981 F. 
Supp. 1487 (D. Ariz. 1996); 30 F. Supp. 2d H 82 (D. Ariz. 1998), 306 F,3d 806 

(9th Cir. 2002). 

This case involved a news report about the pap smear industry broadcast by the American 
Broadcasting Companies ("ABC") on the national news show "Prime Time Live," hosted by- 
Diane Sawyer. As part of the broadcast, ABC submitted pap smears to various laboratories 
under fictitious names and then compared the results reached by each laboratory w'ith 
previous readings of the pap smears. The suit was filed in 1995 in Maricopa County 
Superior Court by a Phoeni.x laboratory' that was one of the subjects of the show, along with 
the manager of (he laboratory, who was surreptitiously videotaped while in the laboratory’s 
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corporate oflices speaking to undercover ABC reporters. The suit made various tort and 
common law claims against ABC, Ms. Sawyer, and others, including defamation, invasion of 
privacy, fraud, and intrusion upon seclusion. My firm was retained to repre.sent the 
defendants and we did so throughout the proceedings. F was lead counsel. 

The suit was removed to the United States District Court for the District of Arizona, In 1996. 
Judge Rosljm O. Silver denied the plaintiffs^ motion to remand, and, after the defendants 
filed a motion to dismiss, dismissed several claims. After two years of intensive discovery. 
Judge Silver granted our motion for summary judgment on all but one claim; plaintiffs later 
voluntarily dismissed that claim and appealed. 

The Ninth Circuit affirmed in 2002. The opinion held that (1 ) the visit to the laboratory’s 
administrative offices by ABC’s undereover representatives did not intrude upon a 
reasonably e-xpected seclusion under Arizona law; (2) the secret videotaping of conversation 
with the laboratory manager by the undercover representatives for future public broadcast did 
not intrude on an objectively reasonable e.\pectation of privacy; (3) the alleged trespass was 
not the legal cause of publication damages allegedly suffered by the laboratory; and (4) the 
news broadcast was substantially true. 1 argued the case to the Ninth Circuit. 

My co-counsel were Diane M. Johnson, now a Judge of the Arizona Court of Appeals, 
Division One, 1501 West Washington, Phoenix. Arizona 85007, 602-542-1432, and Jean 
Zoeller, Vice President Litigation. ABC. 500 South Buena Vista, Suite 108C, Burbank, 
California 91521, 8I8-560-8410. 

Opposing counsel was Neville L. Johnson, now of Johnson & Johnson, LLP, 439 North 
Canon Drive, Suite 200, Beverly Hills, California 90210. 310-975-1080. 

7. Ring v. Arizona, 536 U.S. 584 (2002), 

The issue in this case was whether the aggravating circumstances that must be found in order 
to subject a murder defendant to a potential sentence of death can be found by a judge, rather 
than a jury'. Ring had been convicted of felony murder and sentenced to death after a 
superior court judge found two statutory aggravating circumstances. The .Arizona Supreme 
Court vacated the finding of one aggravator, but affirmed the death sentence, rejecting Ring's 
argument that the Sixth and Fourteenth Amendments required that a jury', not a judge, find 
the existence of the aggravating circumstance. The .Arizona court acknowledged that recent 
Supreme Court decisions, such as Appremli v. A’eii' Jersey. 530 U.S. 466 (2000). suggested 
that Arizona's capital sentencing scheme might be unconstitutional, but fell bound by Walton 
V. Arizona, 497 U.S. 639 (1990), w'hich had upheld the Arizona statute against an identical 
attack, 

til the fail of 2001, 1 was asked by Ring's counsel to file a certiorari petition on Ring's 
behalf. W'e filed the petition in September, 2001 and the petition v\'as granted m January. 

200 1 . Jlie case was argued on Apri 1 22, 2002, with a compacted briefing schedule. 
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1 argued the case on behalf of Ring. The Court overruled Walitm, and held that the Sixth and 
Fourteenth Amendments required that a jury, not a judge, find the aggravating circumstances 
that were necessary to subject a defendant to a capita! sentence. The ca.se was .significant 
because it affected death penalty proceedings not only in Arizona, but in a number ofother 
slates. The Court remanded Ring's case to the Arizona Supreme Court for further 
proceedings. 

My co-counsel were John A. Stookey, Osborn Maledon. 2929 North Centra! Avenue, 21st 
Floor, Phoenix, Arizona 85012, 602-640-9382, and Daniel L. Kaplan, now a Federal Public 
Defender, 850 West Adams Street, Suite 201, Phoenix, Arizona 85007, 602-382-2767. 

Opposing counsel vwis Janet Napolitano, then Attorney General of Arizona, and now 
Secretary' of the Department of Homeland Security, Washington. D.C. 20528, 202-282-8000. 

8. State V. Ring. 204 Ariz. 534, 65 P..3d 9 1 5 (2003), 

After the Supreme Court's decision in Ring v, Arizona. 536 U.S. 584 (2002), which 
invalidated Arizona's death i>enalty scheme and required that aggravating circumstances that 
make a capital defendant eligible for the death penalty must be found by a jury, not a judge, 
the Supreme Court of Arizona appointed me in the summer of 2002 as lead counsel for all 
defendants under a death sentence w’hose cases were still on direct appeal. The court ordered 
those defendants to brief issues common to their cases raised by the United States Supreme 
Court’s decision. Among those many issues were: (1) whether Ring error could be hanniess; 
(2) whether a new sentencing proceeding was required where one aggravating factor had 
been found by the jury (or involved a prior conviction) but another had not; (3) whether any 
resentencing was barred by double jeopardy; (4) whether aggravating factors could be found 
by a jtiry other than the trial jury; (5) whether the Arizona Constitution provided a broader 
right to jury trial on aggravating factors than the United States Constitution; and (6) w'hethcr 
certain aggravating circumstances, even if not expressly found by the trial jury, were implicit 
in the verdict. 

I drafted a consolidated brief, wfiich then received comment from counsel representing the 27 
other defendants whose cases were on direct appeal. After revising the brief, 1 argued the 
case to the Arizona Supreme Court, whose opinion was not issued until after I joined the 
bench. After the opinion was issued, counsel for individual defendants filed additional briefs 
in each case. With very few exceptions, the Court concluded (in opinions from which 1 
recused myself) that the individual defendants (including Ring) were entitled to new' 
sentencing proceedings. 

My primary co-ctjunsel were John A. Stookey, Osborn Maledon, 2929 North Central 
.Avenue, 21st Floor, Phoenix, Arizona 85012. 602-640-9382. and Daniel L. Kaplan, novv a 
Federal Public Defender. 850 West Adams Street. Suite 201. Phoenix. .Arizona 85007. 602- 
382-2767, 


Opposing counsel was Kent E. Catiani. Office of the Attorney General. ! 275 West 
Washington, Phoenix, Arizona 85007. 602-542-8589, 
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9. PGA Tour. Inc. v. Maiiiiu 204 F.3d 994 (9lh Cir. 2000), qff'd, 532 U.S. 661 (2001 ). 

The issue in this case was whether the PGA Tour, a professional golf association, was 
required by the Americans with Disabilities Act to allow a professional golfer with a 
malformed right leg to ride a golf cart in its competitive tournaments. My firm. Osborn 
Maledon, represented the PGA Tour, and my partner William J. Malcdon represented the 
Tour at trial. In January, 1998, the United Slates District Court for the District of Oregon 
entered a permanent injunction requiring the Tour to allow u.se of the golf can; the Tour 
appealed. I was asked to be lead counsel on appeal, had the lead role in drafting the briefs, 
and argued the case to the Ninth Circuit in 1999. That court issued its decision in March, 
2001, affirming the judgment of the district court. 

The Tour hired H. Bartow Farr 111, as lead counsel in preparing a petition for certiorari, and 1 
worked closely with him on the petition for certiorari. After certiorari was granted in the fall 
of 2000, ! continued to work closely with Mr. Farr on the briefs, cm which my name appears, 
and was intensively involved in the oral argument preparation. The case was argued in 
January 2001, and the Supreme Court issued its opinion in May ofthat year, afflnning the 
Ninth Circuit. 

Co-counsel were William J. Maledon, Osborn Maledon. 2929 North Centra! Avenue, 21sl 
Floor, Phoeni.x, Arizona 85012, 602-640-9000, and H. Bartow Farr ill. Farr & Taranto. 1220 
! 9th Street, N.W., Suite 800, Washington. DC 20036. 202-775-0184. 

Opposing counsel was Roy L. Reardon, Simpson Thacher & Bartlett, 425 Lexinatcfn Avenue, 
New York. New York 10017, 212- 55-2840 

10. Tascam v. Ptvfessionat Golfer.s As.wciatkm. 258 F.3d 978 (9th Cir. 2001), 

This was an antitrust case brought by a professional golfer against the PGA and sponsors of 
Senior PGA Tournaments. The golfer alleged that by agreeing to abide by PGA Senior Tour 
rules, which allowed some golfers with historically good loumcUTsenl records to be eligible 
for Tour events even i f Uiey had not achieved recent tournament succcs,s, the .sponsors had 
entered into a combination in restraint of trade with each other and the Tour. (These rules 
allowed certain very popular golfers, such as Arnold Palmer, automatic entry in Senior 3'our 
events, thus helping to boost attendance.) My partner William .1, Maledon reprettentet! the 
sponsors and the Tour in the trial court, which entered a summary Judgment in favor of the 
sponsors in 1999. The golfer appealed in late 1999, and 1 was asked to be lead counsel for 
the sponsors on appeal (the claims against the Tour were not summarily adjudicated). ( 
drafted the briets in coordination with trial counsel and argued the case to the Ninth Circuit 
in June, 2001. 

The Ninth Circuit issued its opinion in August. 2001, holding that the sponsors had not 
violated the Sherman .-\ct by agreeing to abide by the PG.‘\ Tour regulations. The decision 
was important to the continued success ofthe Senior Tour, a.s the presence of the golfers 
made eligible by the events were among the Tour's most popular participants. 
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CO'founsel were William J. Maledon and Brett L. Dunkehnan, Osborn Malcdon, 2929 North 
Centra! Avenue, 21st Floor. Phoenix, Arizona 85012, 602-640-9000. 

Opposing counsel was Paul R. Smith, Bowman & Stella, 800 West Airport Freeway. Suite 
860. Irvdrtg, Texas 75062, 214-922-0220. 


18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any cl!ent(s) or organiKition(s) for whom you performed lobbying activities and describe 
the lobbying activities you perfonned on tehaif of such c!ient(s) or organizationsfs). 
(Note: As to any facts requested in this question, please omit any infomiation protected 
by the attorney-client privilege.) 

Apart irom the litigation activities already detailed, I would rank as most significant my 
participation as counsel for the Salt River Tribe and the Arizona Indian Gaming 
Association in a statewide initiative campaign in 2002. That campaign, w'hich was 
successful, guaranteed the ability of all Arizona tribes to engage in gaming for the 
foreseeable future, even after then-existing compacts expired. 1 served as chief legal 
advisor for the Association during the camptaign, had a lead role in the drafting of the 
complex initiative, and worked closely with the Association’s consultants on strategy. 

The initiative prevailed by a narrow margin in November 2002, and has provided the 
structure for the continuation of Indian gaming and effective state regulation of such 
gaming activities. 

After leaving state government semce in 1983, 1 was occasionally called upon by those 
doing lobbying in my firm or other firms to assist in presentations to stale agencies or the 
state legislature. I assisted a lawyer in another firm in pursuing legislation on behalf of 
Searle Corporation with respect to regulation of aspartame in the early 1980s. I pursued 
applications for planning permits, leases and sales in the State Land Department while in 
private practice during the 1980s and 1 990s. While not typically viewtxi as lobbying, 
these activities arguably were covered by the Arizona lobbying law, .so my firm (as a 
matter of precaution) typically registered all lawyers as lobbyists, and listed as lobbying 
clients all clients we represented in slate agency non-litigation matters. The 1999 records 
of the Arizona Secretary of State (the last year available on line) indicate that the firm or 
1 registered as lobbying for Jaren Associates and Ridgeway Oil Corporation, each of 
which 1 represented in connection with state land leases or purchases. 

1 9- Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

1 have regularly taught at the Arizona Stale University College of Law (now the Sandra 
Day O’Connor College of Law) since arriving in Phoenix in 1974. From 1977 to 1980, 1 


62 



73 


taugh! professional responsibility and Supreme CourUitigation as an adjunct professor. 
The fonner course covered both ethics and professionalism and the latter focused on 
C8.ses then pending before the Court. I cannot locate syllabi for those courses; the law 
school did not in those days retjuire syllabi, and 1 believe that none were prepared. 

After two terms in Government service, 1 returned as an adjimct professor to the College 
of Law in 1988, leaching a course on the legislative process, which focused both on the 
legal aspects of legislation and how legislation was pursued in Arizona. ! cannot locate 
syllabi for those courses; the law school did no! in those days require syllabi, and I 
believe that none were prepared. 

In 1994 and 1995, as part of my firm’s sabbatical program, I spent an academic year in 
residence at the law school as a visiting professor of law, teaching the first-year civil 
procedure courses to a small section. These courses covered, among other things, both 
jurisdiction and rules-based issues. I have not retained syllabi. 

In the fall of 2001, again on sabbatical. 1 served as a Distinguished Visitor from Practice 
at the law school, again teaching civil procedure. 1 have not retained a syllabus, 

1 resumed teaching as an adjunct professor in the fall of 2002. again teaching civil 
procedure. In 2004, 1 taught a course on the federal courts, which focused on federal 
statutory and constitutional jurisdictional issues. From 2005 to 201 0, 1 taught a civil 
procedure course each fall. 1 have retained syllabi for the 2004 federal courts course and 
the 2005-2010 civil procedure courses, and they are supplied. In 2010 and 201 1, 1 also 
taught an appellate oral advocacy seminar, in which students prepare and then argue an 
actual case to a panel of lawyers and judges. The course does not have a syllabus. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, slock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest, 

I do not anticipate any such income or benefits. 

21 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
sert'ice with the court? IF so. explain. 

1 do not presently have such plans. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 


63 



74 


exceeding $500 or more (if you prefer to do so, copies of Uie fmancia! disclosuie report, 
required by the Ethics in Government Act of 1978, may be .substituted here). 

See attached Financial Disclosure Report. 

33. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family membere or other persons, parties, categories oflitigalion, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you fir-st assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

The most likely area of conflict would be cases in which I had sat on the Arizona 
Supreme Court, particularly habeas corpus cases. 1 would recu.se myself in any 
case in which 1 had a prior judicial involvement. Because I have been out of law 
practice since 2003, 1 do not believe there are any other categorie.s of cases that 
are likely to present conflicls-of-interesi. I would of course recuse myself from a 
case involving any company in which I had shareholdings. 

b. Explain how you will resolve any potential conflict of interest, including the 


procedure you will follow in detennining these areas of conceni. 



relations matters), I devoted substantial lime to a number of appellate pro bono ventures. 
The two most significant were: 
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1 . iJoH'c;?? Public Agencies Opposed to Social Security Enlrapmenl, 477 U.S. 1 
( 1986). In Bowen, ( had submitted, along with Benna Ruth Solomon, then of 
the State and Local Legal Center, an amicus brief on behalf of the Council of 
State Governments, the U.S. Conference orMayons, the Internationa! City 
Management Association, IheNaltonal Association of Counties, and the 
National League of Cities. I was then asked by the appellees to do the oral 
argument, i have no access to my lime records, but I estimate that 1 devoted 
several months of time to the matter (in the area of 400-500 hours). 

2. Ring V. Artona, 536 U.S. 584 (2002). In Ring, I was asked by counsel who 
had handled the appeal in the Arizona Supreme Court on behalf of Mr. Ring 
to file a certiorari petition. I did so (with help from others in my firm), and 
after certiorari wa.s granted, filed as counsel of record an opening and reply 
brief. I also orally argued the case. After the Court held in Ring's favor, 1 
was appointed by the Arizona Supreme Court to brief and argue on remand a 
consolidated action involving issues arising from the Court's decision 
common to all death row defendants whose cases were still on direct appeal. 
See State v. Ring, 204 Ariz. 534, 65 P.3d 91 5 (2003). I devoted the better part 
of a year to the Ring cases, and estimate that 1 spent about 1500 hours on 
them. 

In addition la my pro bono litigation practice, 1 have devoted, both as an attorney and as a 
judge, substantial lime to uncompensated teaching at the Sandra Day O’Connor College 
of Law at Arizona State University. 1 was in residence as a professor twice (once for a 
semester and once for an entire academic year) and have taught as an adjunct professor in 
most years over the past several decades. I am certain that this teaching has involved 
thousands of hours. I have also lectured at a great number of continuing legal education 
events, both as an attorney and later as a judge. 

26, Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the imerviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so. 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

There is no selection commission in Arizona to recommend candidates for 
nomination to the United States Court of Appeals for the Ninth Circuit. 

I received a phone call from an attorney with the White House Counsel's Oftke 
on July 25. 2011 to discu-ss my interest in being con.sidercd as a candidate for 
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nomination. Since August 8, 201 !, I have been in contact with officials from the 
Office ol'Legal Policy at the Department of Justice. On September 12, 201 1 . 1 
interviewed with attorneys from the White House Counsel's Office and the 
Department of Justice in Washington, DC. On November 2. 201 1 . the President 
submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or questior 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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Provide a complele. current financial net worth stalemem which itemiaes in detail all assets (indudine bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all Ikbilities {inchiding'debls, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 
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FINANCrAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

Allianz NFJ Small Cap Value Fund S 13.213 

American Century Equity Income Fund 1 9,242 

American Funds Capital W'orld Growth & Income Fund 34,579 

ASTON/Montag & Caldwell Growth Fund 96,624 

BlackRock Equity Dividend Fund 1,813 

BlackRock Global Allocation Fund 6 1 .896 

Columbia Value & Restructuring Fund J ,408 

Delaware Diversified Income Fund 48,480 

Fidelity Contrafund 20,449 

First Trust ISE Global Copper Index Fund 9,335 

Franklin High Yield Tax-Free Income Fund 27, 163 

Hartibrd Floating Rate Fund 38,589 

Hartford Global Real Asset Fund 61 ,71 0 

ING Global Real Estate Fund 1,484 

Invesco Premier Portfolio 72 

iShare Silver T rust 1 9,463 

IVA International Fund 59.506 

IVY Asset Strategy Fund 49,692 

Lazard Emerging Markets Equity Open Fund 1,342 

Loomis Sayles Bond Retail Fund 27,344 

Loomis Sayies Strategic Income Fund 73.952 

MainStay Floating Rate Fund 23,692 

Mainstay High Yield Opportunities Fund 37,820 

Market Vectors Agribusiness (ETF) 1 2,753 

Metropolitan West Total Return Bond Fund 42,105 

Neuberger Berman High Income Fund 9,808 

Nuveen Tradewinds Value Opportunities Fund 1 .945 

Oppenheimer Developing Markets Fund 3 1 ,603 

Parnassus Equity Income Fund 72.839 

PIMCO Emerging Markets Bond Fund 37.37 1 

PIMCO Total Return Fund 134. 1 54 

PIMCO Unconstrained Tax-Managed Bond Fund 73,056 

Pioneer Cullen Value Fund 1.322 

PowerShares DB Agriculture Fund 12.959 

Prudential Jennison Natural Resource Fund -A ! ,733 

Prudential Jennison Natural Resource Fund -Z 1 9,926 

Royce 100 Fund 16,368 

Royce Value Investment Class 1 .53 1 

SPDR Gold Trust (ETF) 28.789 

T. Rowe Price Equity Income Ftmd 1 7.786 

T. Rowe Price High-Yield Fund 2.284 
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T. Rowe Price Mid Cap Growth Fund 
Templeton Global Bond Fund 
Third Avenue Focused Credit Fund 
Third Avenue Real Estate Value Fund 
Thornburg Intemationai Value Fund - A 
Thornburg International Value Fund - 1 
WisdomTree Emerging Markets SmallCap ETF 
Total Listed Securities 


Unlisted Securities 
Avondale Acres Partnership 
Association 15 

John Hancock Venture Corporate Properly 
Total Unlisted Securities 


Real Estate Owned 
Personal residence 
Family residence 

Total Real Estate Owned 


10.878 
66,325 
39,990 
34.708 
1,074 
17,060 
24.352 
$ 1,441,587 


$ 20,000 
8,528 
334,473 
S 363,001 


$ 650,000 
100,000 
S 750,000 
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that the information provided in this statement is, 
of my knowledge, true and accurate* 


do swear 
to the best 
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Senator Durbin. Thank you, Justice. 

Let me say at the outset, for those who have not attended these 
hearings before, that if you are waiting for Senator Kyi and I to 
ask those questions to catch the nominees in some erroneous ruling 
on a case or something, that is not likely to occur. 

Justice Hurwitz. And I have made one error already. Senator. 
I think I forgot to introduce my friend Bartow Farr, who is back 
here in the audience also. 

Senator Durbin. What we do during the course of preparing for 
these nominations is to ask the prospective nominees to go through 
a series of screening committees, a number of questions, and that 
is just the beginning. Once they have cleared that hurdle, they are 
on to the White House where the White House and the Federal Bu- 
reau of Investigation go through extensive background checks. A 
lot of questions are asked preparing them for their next step to 
come before the Judiciary Committee. And if there is no con- 
troversy associated with their nomination, it is rare that these be- 
come controversial and contentious hearings. So instead we ask a 
few questions, but I hope that you understand that most of the 
questions of substance about character and knowledge and the like 
have been asked in detail before these witnesses arrive. 

Let me turn it over first to my colleague Senator Kyi. 

Senator Kyl. Thank you, Mr. Chairman, and thank you for mak- 
ing that comment. Back when I used to be able to chair the Com- 
mittee, I said something similar because I think it was somewhat 
disappointing for folks who would come all the way back to Wash- 
ington and then go home and say was that all there was to it. Well, 
that is just the tip of the iceberg. All of the hard investigation and 
the like has occurred really behind the scenes. 

But sometimes there is a question that you just want to ask to 
be able to get something out into the open, and I do have — inciden- 
tally, I think. Justice Hurwitz, were you playing hooky from — I 
heard something about how you were not sure you could get to the 
hearing because you had some hearings in the court, and I think 
somebody said that would be an adequate excuse. 

Justice Hurwitz. In fact. Senator Kyi, we had a calendar yester- 
day morning, and so I scooted out of town as soon as it was over. 
So you have not interfered with the business of the Arizona Su- 
preme Court. 

Senator Kyl. That is a hard-working Justice. 

I just wanted to make sure that one of my favorite subjects was 
covered, and that is, the ability of a person who has been active 
in life, including political life, as you have been, and working for 
political figures and a person with strong political convictions can 
get on the bench and put those personal convictions aside, applying 
the law as you believe it applies to any given case. It is not always 
easy for people to do, but I will say, Mr. Chairman, that Justice 
Hurwitz does not have a reputation as an activist judge and to my 
way of thinking has been quite successful in that very difficult job 
of separating political views from the job at hand, namely, deciding 
cases. 

I wanted to read or at least comment on one decision, and that 
has to do with your personal disagreement with a very long, 200- 
year prison sentence that the appellant was arguing was unconsti- 
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tutional. And you said in your concurring opinion that your per- 
sonal opinion was that it was unduly long, but that you had to up- 
hold the punishment anyway because you believed you were con- 
strained by the power of the legislature and the precedents of the 
United States Supreme Court. 

Now, that is not easy to do. Can you explain to us how you tried 
to accomplish that result in your jurisprudence? 

Justice Hurwitz. Thank you. Senator. I think that for every 
judge, no matter what his or her background, one of the most dif- 
ficult parts of the job is deciding the case in front of you on the 
law and the facts and trying not to let extraneous things interfere. 
In that regard, I had some interesting mentorship earlier in my ca- 
reer from Justice Stewart, who once said, I think, in an opinion 
that he regarded a law as “uncommonly silly,” but it was nonethe- 
less constitutional. And our job is to decide whether on the law and 
the facts of the case a particular statute or particular set of facts 
meets legal muster, not whether we would have done it differently. 

And I think that is something my career on the Arizona Supreme 
Court has demonstrated I can do and will do, if lucky enough to 
be confirmed to the Ninth Circuit. 

Senator Kyl. Thank you. Just one other point. It is related. You 
wrote something or said this in a comment — I think it was written 
down — that it is better for a court to confront issues when pre- 
sented, briefed, and argued by the parties with a stake in the out- 
come, and yet I know at least your reputation is not one as an ac- 
tivist. So can you comment, if you recall what that statement was 
made in the context of, and what your views on how aggressively 
judges should approach deciding cases is? 

Justice Hurwitz. Senator, I do not remember the particular con- 
text in which I made that remark, but I adhere to it. It seems to 
me that judges in almost every case should decide the issues in 
front of them as well and as completely as they can and leave for 
the next case the issues that are not posed by this one, where the 
parties have the opportunity in front of them to make the argu- 
ments, where people have the opportunity to know that the issue 
is before the court and might get decided. And I think without re- 
gard to liberal/conservative sort of political labels, I think that is 
a judicious conservative approach to decision-making. Decide the 
issue in front of you. Decide it fairly. Do not duck the issues in 
front of you, but do not reach out for issues that are not presented 
in the particular case. 

Senator Kyl. I appreciate it. Thank you, Mr. Chairman. 

Senator Durbin. Justice Hurwitz, when you were in private 
practice, you argued a case. Ring v. Arizona, before the United 
States Supreme Court, and in that case the Supreme Court held 
that under the 14th Amendment, a jury, not a judge, is required 
to find the aggravating circumstances that make a defendant eligi- 
ble to receive the death penalty. Interestingly enough, your oppos- 
ing counsel in the case was then-State Attorney General of Ari- 
zona, Janet Napolitano, who later appointed you to the Arizona Su- 
preme Court when she was Governor. 

Could you tell me a little bit about the facts of that case and your 
involvement in it, both at the Supreme Court level as well as sub- 
sequent litigation on remand in Arizona? 
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Justice Hurwitz. Thank you, Senator. First, I should say that 
when I was appointed to the Arizona Supreme Court, then-Gov- 
ernor Napolitano said she did this so she would not have to argue 
against me ever again. 

[Laughter.] 

Justice Hurwitz. I took that with a grain of salt. 

I got involved in this case because one of my law partners at the 
time, Larry Hammond, was one of the noted criminal lawyers in 
the State, and Mr. Ring’s lawyers approached him to file a cert, pe- 
tition, and he said, “That is not the kind of work I do hut Andy 
Hurwitz does, and so mayhe he will take this on for you.” And I 
did because it was clear that it was an issue that the Court had 
to take in light of the Apprendi decision, which had talked about 
juries finding aggravating circumstances. 

Our firm took on the argument pro bono, and I was helped by 
my friend Mr. Farr, who is in the back of the room. And it was a 
very expedited schedule. We took on the case in December, and the 
Court heard the argument in April. 

I did have the privilege of arguing against an old friend and an 
excellent appellate lawyer, then-Attorney General Napolitano. And 
the issue for the Court was really whether or not the Apprendi de- 
cision would apply to capital cases, and the Court decided 7-2 that 
it did. 

After that, in something that I thought was unprecedented, when 
we got back to Arizona and I thought I had exhausted the re- 
sources of my firm in doing this large pro bono representation, one 
of the Justices of the Court asked me to represent the 28 people 
who were still on Death Row on direct appeal in an argument 
about how the Ring case ought to apply to them. And so we had 
to put together a consolidated brief that covered these 28 cases, to 
which I argued to the Arizona Supreme Court just before I went 
on the bench. I learned of the decision after I got on the bench, 
which I thought was a tribute to my colleagues on the bench, none 
of whom told me how it was going to come out. And, essentially, 
the court decided that the Ring decision would apply to these peo- 
ple. Some of them go new trials; some of them did not. And as to 
the remainder of them, the State agreed to reduce their sentences 
to life. 

Senator Durbin. Let me ask you about one other case that you 
presided over, the case of State v. Gant in 2007, involving a compel- 
ling Fourth Amendment question, namely, whether it is constitu- 
tional under the search incident to the arrest exception to the 
Fourth Amendment’s warrant requirement for police officers to con- 
duct a warrantless search of a person’s car when the person has 
been arrested and placed in handcuffs in the back of a police car 
and the scene has been secured. You joined with the majority of 
your court in holding this warrantless search was not constitu- 
tional, the view later upheld by the United States Supreme Court. 

Can you tell us about the facts of the case and the reasoning that 
your court adopted? 

Justice Hurwitz. Yes, and as you pointed out. Senator Durbin, 
I was not the author of that opinion. I think now-Chief Justice 
Berch was the author of that opinion. 
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The facts of the case, as I recall them, were that the police had 
a tip that Mr. Gant was coming to a particular place, and they sus- 
pected him of being involved in, I think, marijuana trafficking. 
When he got there, he was taken out of the car and arrested, put 
into the police car, and then the police thereafter searched the car. 
And the question, which was an open one under Supreme Court ju- 
risprudence, at least as we viewed it, was whether or not the so- 
called Shermell exception to warrantless searches — the notion that 
the police are entitled to protect themselves by searching the scene 
around them and making sure there is nothing dangerous there — 
still applied once the defendant had been taken away from the car 
and effectively immobilized. And our court determined that because 
the defendant had been put in the back of the police car, there 
were no other people present, there was no danger to the police of- 
ficers, there was no obstruction or no inability to get a warrant, 
that the warrant requirement of the Fourth Amendment applied. 

That was a 3-2 decision in our court. It was appealed to the U.S. 
Supreme Court, and the U.S. Supreme Court took the position of 
the majority, that under the circumstances of this case, the war- 
rant was required. 

Senator Durbin. The last case I want to ask you about is one 
that has been the subject of law school debate as well as debate 
in the Judiciary Committee, and will continue to be, I guess, as 
long as we try to understand the Bill of Rights in the context of 
modern America. It was Citizens Publishing Company v. Miller ex 
rel. Elleithee, 2005. You authored a unanimous opinion holding 
that a newspaper was protected by the First Amendment when it 
ran a letter to the editor that advocated to “execute five of the first 
Muslims we encounter” in relation to the Iraq war. Your court held 
that the letter did not constitute an incitement to imminent lawless 
action, fighting words, or true threat of violence. 

Can you tell me your reasoning in that case? 

Justice Hurwitz. Yes, Senator. The letter was in a strange con- 
text. It said the next time there is an atrocity in Iraq we should 
find the first five Muslims we see and execute them. So one of the 
questions in the case was did that mean in Iraq or in the United 
States. The plaintiffs in the case were Muslim American citizens 
from Tucson who were suing for intentional infliction of emotional 
distress, arguing that this letter was actionable. And what we did, 
I think, was applied classic First Amendment law, which is that, 
in general, we should not restrain newspapers from saying things; 
in general, speech is, as Justice Brandeis once said, the great dis- 
infectant, that we enter into the American debate and we have this 
speech and people say bad things and we respond to them by tell- 
ing them they are wrong. 

In this case we found that, in context, this really was not truly 
a threat against anybody living in Tucson. It was hyperbole about 
the atrocities in the war, and that while it was a reprehensible 
statement and one that ought to be condemned, it ought not be 
condemned by the courts by removing it from the paper or making 
the newspaper liable, but condemned by responsible citizens re- 
sponding to the statement, as they well did in the Tucson citizen 
letters to the editor section. 

Senator Durbin. Senator Kyi, anything further? 
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Senator Kyl. No. Thank you. 

Senator Durbin. You get the closing argument. Is there anything 
you would like to say before 

Justice Hurwitz. I have heen a lawyer long enough to know not 
to say anything when it is not needed, and so I have no closing re- 
marks, sir. 

[Laughter.] 

Senator Durbin. Justice Hurwitz, thank you for joining us today. 
We are honored. 

Justice Hurwitz. Thank you hoth. 

Senator Durbin. And we thank all your friends and family for 
joining you as well. 

Senator Durbin. The second panel that we will have approach 
the witness table includes previously introduced Kristine Baker of 
Arkansas, George Russell III of Maryland — because I met George 
IV — John Lee of Illinois, and Jay Tharp of Illinois. 

If you would please raise your right hand. Do you affirm that the 
testimony you are about to give before the Committee will be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Ms. Baker. I do. 

Mr. Lee. I do. 

Mr. Tharp. I do. 

Judge Russell. I do. 

Senator Durbin. Let the record reflect that the witnesses have 
answered in the affirmative, and let me start with Mrs. Baker. 
Please, if you would like to introduce family and friends who are 
present and make an opening statement, I invite you. 

STATEMENT OF KRISTINE GERHARD BAKER, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF AR- 
KANSAS 

Ms. Baker. Thank you. Senator. I appreciate it. Thank you, Mr. 
Chairman, and thank you. Ranking Member Kyl, for convening the 
hearing today. I would like to thank President Obama for the nom- 
ination. I would like to thank Senator Pryor for recommending me 
to the President. And I would like to thank Senator Boozman for 
his support of my recommendation and also nomination. I would 
also like to take this time to thank Senator Pryor and Senator 
Boozman for their kind words today. 

If I could briefly introduce family and friends who are in attend- 
ance: my husband, John Baker, is here, and as the Senators al- 
luded to, my four children are in attendance as well. 

My parents are here, Karl and Edie Gerhard; and my in-laws are 
here, Charlie and Nancy Baker. 

In addition to those family members, I am joined today by sev- 
eral colleagues and friends, and I also have several family mem- 
bers, colleagues, and friends watching from home. 

I have no other opening remarks. I appreciate the opportunity. 
Thank you. 

[The biographical information of Ms. Baker follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 , Name : State full name (include any fonticr names used). 

ICristine Gerhard Baker (maiden name: Kristine Anne Gerhard) 

Position: State the {KJsition for which you have been nominate'! 

United States District Judge for the Eastern District of Arkansas 

3. Address : List current office address. If city and state of residence differs tfom your 
place of employment, please list the city and state where you currently reside. 

1 1 1 Center Street Suite 1900 
Little Rock. Arkansas 72201 

4. Birthplace : State year and place of birth. 

1971; Colorado Springs, Colorado 

5. Education : List in reverse chronological order each coliege, taw school, or any other 
institution of higher education attended and indicate for each the datc,s of attendance, 
w'hether a degree was received, and the date each degree was received. 

1994 - 1996, University of Arkansas School of Law; J.D,, 1996 

1993 -- 1 994, Wa.shington University' School of Law; No degree received 

1989- 1993. Saint Louis University; B.A. (stinima cum Imide), 1993 

1990, University orMi-ssouri; No degree received 

1988, Southern Illinois University at Edward,svi!le; No degree received 

1985, Belleville Area College; No degree received 

6. Employment Record : List in reverse chronological order all govcmniental agencies, 
business or professional corporations, companies, finri,s, or other enterprises, 
partnerships, institutions or organizations, non-proOt or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
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from college, whether or not you received payment for your stTvhees, Include the name 
and address o f the CiTipIciyer and job istle or description. 

2000 - present 

Quattkbaum. Grooms, Tull & Btirrow PLLC 
! 1 1 Center Street, Suite 1 900 
Little Rock, Arkansas 7220! 

Partner (2002 - present) 

Associate (2000 -2002) 

1998 - 2000 

Williams & Anderson LLP 
! ! 1 Center Street, Suite 2200 
Little Rock, Arkansas 72201 
Associate 

1996- 1998 

The Honorable Susan Webber Wright, Chief Judge 

United Slates District Court for the Eastern District of Arkansas 

500 West Capitol Avenue 

Little Rock, Arkansas 72201 

Law Clerk 

1995 - 1996 
Westlaw 

West PubJidttng Cotporation 

P.O. Box 64779 

St. Paul, Minnesota 55J64 

Student Representative at the University of Arkansas School of Law 

Summer 1995 
Williams & Anderson LLP 
1 1 1 Center Street Suite 2200 
Little Rock, Arkansas 7220 1 
Summer Associate 

Summer 1995 

Friday Eldredge & Clark LLP 
400 West Capitol Avenue, Suite 2000 
Little R,ock, Arkansas 7220! 

Summer Associate 


1 



Slimmer 1 994 

Rabbit. Pilzer & Snodgrass, P.C. (film now known as Pitzer Snodgrass. P.C. } 
800 Market Street, Suite 2300 
St, Louis, Missouri 63101 
Summer Associate 

Summer 1 994 
John V. LaBarge, Jr. 

Attorney at. Law 

1401 South Brentwood Boulevard, Suite 630 
St. Louis, Missouri 63144 
Summer Associate 


1993 

Famous-Barr Co. 

1 155 Saint Louis Galleria 
St. Louis. Missouri 63117 
Sales Associate 

Other Affiliations (uncompensated unless otherwise indicat ed): 

201 1 - present 
Presbyterian Village, Inc. 

5 1 0 Brookside Drive 
Little RocL Arkansas 72205 
Board Member 


2011 - present 
Wasscrliebcnd, LLC 
3306 Hill Road 
Little Roek, Arkansas 72205 
Managing Member 


2009 — present 
Arkansas Bar Foundation 
2224 Cottondale Lane 
Little Rock, Arkansas 72202 
Board Member 

2007 - present 

Arbor Enterprises, LLC 

3306 Hill Road 

Little Rock, Arkansas 72205 

Managing Member (Dividend and interest income are returned to the LLC, not 
distributed to members) 
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2006 2010 

Dress for Success Little Rock 
21 Lakeshore Drive 
Little Rock. Arkansas 72204 
Board Member (2006 - 2010) 
President (2008) 

2007 - 2008 

Pulaski County Bar Association 
1201 McMath Avenue. Room 101 
Little Rock. Arkansas 72202 
Board Member 


1999-2001 

Our Lady of the Holy Souls Church 
1003 North Tyler Street 
Little Rock, Arkansas 72205 
Parish Council Member 

7. Military Service and Draft Status : Identify any sendee in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

1 have not served in the military. 1 was not required to regi.ster for seleclive service. 

8. Honors and Awards : List any scholarships, fellowships, lionorarj' degrees, academic or 
professional honors, honorary society memherships, military awards, and any Other 
special recognition for outstanding service or achievement. 

The Best Lawyers in America: Most recently recognized in the areas of Commercial 
Litigation, First Amendment Law, and Labor and Employment Law (2009 - 2011) 
Mid-South Super Lawyers; Rising Star in Business Litigation (2008 - 2010) 

Chambers and Partners' .America’s Leading Lawyers for Business; Most recently 
recognized in the area of Commercial Litigation (2006, 2007, 2009. 201 0. 201 1 ) 
Martindale-Hubbcll, A V Preeminent (Peer Review Rated) (2006 - present) 

.American Mock Trial Association Honor, 20th National Imercollegiaie Tournament 
(2004) 

High Honors Graduate of the University of Arkansas School of Law (ranked 3rd in class) 
(1996) 

Joe C. Barrett Award for Outstanding Student in Commercial Transactions (1 996) 
Outstanding Contribution to Scholarship Award al University of Arkansas School of Law 
(1996) 

High Academic Achievement Award at University of .Arkansas School of Law (1996) 
Member and Articles Editor of the Arkansas Law Review ( 1 995 - 1 996) 


4 
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Member of University of Arkansas School of Law’s Board of Advocates ( i 995 1 996) 

Member of Universitv of Arkansas School of Law's First Amendment Moot Court Team 
(1995-1996) 

Quarterfinalist in University of Arkansas School of Law's Moot Court Competition 
(1994- 1995) 

First Place in University of Arkansas School of Law's Negotiations Competition 
(1994- 1995) 

Mr. and Mrs. Spencer T, Olin Fellow at Washington University School of Law 
(1993 - 1994) 

Phi Beta Kappa (1993) 

Alpha Sigma Nti, The Honor Societ)' of Jesuit Institutions of Higher Education (1993) 
Presidential Scholar at Saint Louis University {1989- 1993) 

9 . Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you arc or have been a member, and give the 
lilies and dates of any offices which you have held in such groups. 

American Bar Association (1998 - present) 

Forum Committee on Communications Law 
Arkansas Association of Women Lawyers ( 1 998 ~ pre.sent, imerinitteni) 

Arkansas Bar Association (1998 - present) 

Civil Litigation Committee 

Labor and Employment Law Committee 

Commission on Diversity (2008 - present) 

Women in the Profession Committee 
Arkansas Bar Foundation 
Fellow (2007 - present) 

Board Member (2009 - present) 

Arkansas Supreme Court Committee on Model Jury Instructions — Civil (2008 - present) 
Association of the Bar of the United Slates Court of Appeals for the Eighth Circuit (2003 
- present) 

Communications Committee. Contributing Member (2003 - 2005) 

Defense Research Institute (2007 - present) 

Phi Alpha Delta Law Fraternity. Pre-ljiw Chapter (1990 - 1993} 

Pulaski County Bar Association (1 998 - pre.sent) 

Board Member (2007 — 2008 ) 

Pulaski County Bar Foundation 
Silent Auction Committee (2005) 

The Saint Thomas More Society of Arkansa.s, Inc. (2003 - present) 

U.S, District Court for the Eastern District of Arkansas Federal Practice Comniinee 
(2001 -2005) 

U.S. District Court for the Eastern District of Arkansas Attorney Discipline Committee 
(2005 - 2006) 

USLAW Network, Inc. (20(M - present) 

Williatn R. Overton inn of Court, Member and currently a Barrister (1 999 present) 


5 
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10. Bar and Court Admission : 

a. List the date{s) you were admitted to the bar of any slate and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Arkansas, 1996. niere have been no lapses in membership, 

b. List all courts in which you have been admitted to practice, including dBte.s of 
admission turd any lapses in membership. Please explain the rea.son for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Sixth Circuit, 201 1 

United States Court of Appeals for the Eighth Circuit. 1998 

United States District Court for the Eastern District of Arkansas. 1998 

United States District Court for the Western District of Arkansas. 1998 

Arkaisas Supreme Court. 1 996 

Arkansas Court of Appeals, 1996 

Arkansas Circuit, District, and County Courts, 1996 

There have been no lapses in membership in these courts, 

1 1 . Memberships : 

a. List all professional, business, fraternal, scholarly, civic, chiuritable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or panieijration, and indicate any office you held. 
Include clubs, working group.s. advisory or editorial boards, panels, committees, 
conferences, or publications. 

Camp Aldersgate. Inc. 

.Aldersgate After Dark Fundraising Event, Co-Chair (2010) 

Dress for Success Little Rock {2006 - 2010) 

Board Member {2(K)6 -2010) 

President (2008) 

Fairfield Bay Community Club (201 1 - present) 

Little Rock Racquet Club (2008 - present) 

Local Elemcmaiy' School Parent Teacher Association (2007 - present) 

Local Pre-K School Parent Teacher Association (2008 - 2009: 201 0 - 201 1 ) 
March of Dimes 

Signature Chefs Fundraising Event. Co-Chair (201 0) 


6 
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Our lady of the i ioly Souls Church 

Parish Council Member (5999 - 2001) 

Social Concerns Committee f 1 996 - 200 1 5 
Chair (2001) 

Presbyterian Village 

Board Member (201 1 - present) 

Finance and Administration Committees (201 1 - present) 

Quapaw Quarter Association (1 996 - present) 

Seira Club of Greater Little Rock (2000 - 2001) 

Tree Streets. Inc. (1997 - present) 

Volunteer Organization, Center for Arkansas Legal Services (VOCAL) (1998 - 
present) 

Volunteer Coach for ParkGew Magnet High School Mock Trial Team ( 1 997) 
Women’s Foundation of Arkansas (2005. 2007. 2009, 2010) 

b. llie American Bar Association’s Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or fonnerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so. describe any action you have taken 
to change the.se policies and practices. 

To the best ofmy knowledge, none of the organizations listed above currently 
discriminate or formerly di.scrirainated on the basis of race, sex, religion or 
national origin either through formal membership requirements or die practical 
implementation of membership policies. 

1 2. Published Writing.^ and Public Statements ; 

a. List the titles, publishers, and dates ofbooks, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
materia! published only on tlie Internet. Supply four (4) copies of all published 
material io the Commiliee. 

John E. Tull III and Kristine G. Baker, OPEN GovernmentGuide: Arkansas 
Chapter (Reporters Committee for Freedom of the Press ed, 2011). Draft fonn 
only supplied; nol yet published. 

Quattlebaum. Grooms. Tull & Burrow PLLC. Public and Legal Notices Digest: 

.4 compilation of Arkansas statutes retjuiring publicalion of public and legal 
notices in newspapers (.Ark. Press .Ass’n ed. 2011). Copy supplied. 

.John E. Tul! Ill, Kristine G. Baker, Charles L. Schlumberger & Brandon B, Cate, 
Survey of Arkansas Privacy and Related Claims Against the Media, in .Media 
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Law Resource Center 50-State Survey: Media Privacy and Related Law 
2009-2010 (Media Law Resaiirce Center, Inc., eel. 2009) (Contributor For editions 
2001 - current). Copy of the 2009-2010 edition supplied. The supplied version is 
substaniiaUy similar to prior versions. 

Contributing Author, A Guide to Arkansas Statutes of LiMiTATtONS. Young 
Lawyers Section of tlic Arkansas Bar Association (5th ed. 2002). Copy supplied. 

Allen C. Dobson, Philip S. Andereon, John E, Tull 111, Leon Holmes, .leanne L. 
Seewald & Kristine G. Baker, Siin-ey of Arkansas Employment Libel Ltrw, in 
Libel Defense Resource Center's 50-State Survey (Libel Defense Resource 
Center ed. 1999). Copy supplied. 

Kristine O. Baker, BB&B Comirucfion Co. v. F.D.I.C. Mechanics' and 
Materialmen ’s Liens in Arkansas: Priority as a Function of Removability. 48 
Aik, L. Rev. 783 (1995). Copy supplied. 

I was an active member of the Communications Committee for the .Association of 
the Bar of the United Stales Court of Appeals for the Eighth Circuit from 2003 to 
2005. in that capacity, 1 summarized decisions of the Eighth Circuit Court of 
Appeals and submitted them to the newsletters editor for review. My name does 
not appear on the publication. Copies of the newsletters from 2003 to 2005 
supplied. 

! served as one of two articles editors for the Arkansas Lasv Reviesv ffani 1 995 to 
1996- 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it. the date of the document, and 
a summary of its subject matte.v 

On January 28. 2008. as Chair of the Merit Selection Panel Regarding the 
Reappointment of Magistrate Judge J. Thomas Ray. 1 authored a report to the 
Chief Judge of the United Stales District Court for the Eastern District of 
Arkansas on behalf of the committee regarding Magistrate .ludge Ray's 
reappointment, fhe report is confidential and is not .supplied. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, lltat you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 
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1 have served as a member of the Arkansas Supreme Coort Committee oh Model 
Jury Instructions - Civil from 2008 to the present. The committee authors the 
book Arkansas Model Jury Insiructiom (Civil j which is published annually. The 
publication is created tlirough a collaborative comniittee process. Copies of the 
minutes of this committee for the years I have served are supplied. 

Gn April 8. 2003, 1 submitted a letter to the United Slates Senate in support of the 
nomination of J. Leon Hotrnes as a United States District Court Judge for the 
Eastern District of Arkansas. Copy supplied. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the. group before whom 
the speech was gi ven, the date of the speech, and a summaiy of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

The items listed below represent speeches or talks 1 have identified through 
searches of my files, internet databases, discussions with others, and my memory. 

I have attempted as best I can to list all such items. However, there may be other 
speeches, talks or presentations I have been unable to locate or remember. 

July 2 i , 20 i 1 ; For Uie 20 ! 1 Ark-ansas Pre.ss Association Convention, I authored 
but did not present a session titled: "Public and Legal Notices Digest" Copy of 
presentation slides supplied. 

June 21, 201 1 ; For the 201 1 Arkansas Bar As.socialion Best of CLE, 1 presented a 
session titled: "Creating the Jury; Tips for the Voir Dire.'’ Copy of presentation 
slides supplied- 

June 9, 201 1; For the 201 i .Arkansas Bar Association Annual Meeting, 1 
presented a session titled: "How to Use an Expert Witness - Toxicology." Copy 
of presentation slides supplied. 

January' 28, 201 1 : For the 201 1 Arkansas Bar Association Mid-Year Meeting, 1 
presented a ses.S!on titled: "Creating the Jury; Tips for the Voir Dire." Copy of 
written materials supplied and I also used the PowerPoint supplied in response to 
the June 21, 201 ! event. 

Januaiy 19. 201 1 : For the 201 1 Fundamentals of Emplojanent Law for Sterling 
Educational Services. Inc.. I presented sessions titled: "Employee Privacy in the 
Workplace” and "Sexuai. Racial, and Other Harassment in the Workplace.” Copy 
of WTittcn materials .supplied. 
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March 8, 201 1 : For the 201 1 Arkansas Paralegal Alliance, Inc., I presented a 
session titled: “Litigatioti and Social Media: lANAL, NTS, TMl, DGT, 

DURSB.*' Copy of written materials supplied. 

October 19, 2010; For the 2010 William R. Overton Inn of Court Program, I 
presented and was program chair for a session titled: “Litigation and Social 
Media: lAN AL. NTS, TMl, DGT, DURSB." Copy of written materials supplied. 

October 15, 2010: For the 2010 Arkansas Judicial Conference, I presented a 
session titled: “Can I Have Some Privacy; The bench, bar, and media comment 
on recent FOIA developments in a panel discussion." Copy of written materials 
and presentation slides supplied. 

October 7-8, 2010; For the 2010 IJSLaw Client Conference, 1 presented a session 
titled; “Caught Looking; Employer Do's and Don'ts for Employee Monitoring.” 
Copy of presentation slides supplied, 

March 17, 2010: For the 2010 Paragould Daily Paper’s Sunshine Week Talk on 
FOIA, I gave an informal talk on the Freedom of Information Act. Copy of 
presentation slides and press coverage supplied; due to technical difficulties, 
material was not presented but served as notes for the presentation. 

November 12, 2009: 1 was one of several guest lecturers for one day to students 
in a products liability course taught by adjunct professor Jonann C. Chiles at the 
William H. Bowen School of Law. 1 have no notes, transcript, or recording. The 
address of the William H. Bowen School of Law isl201 McMath Avenue, Little 
Rock, Arkansas 72202. 

June 12, 2009: For the 2009 Arkansas Bar Association Aimual Meeting, I 
presented a session titled: “Can I Have Some Privacy: The bench, bar, and media 
comment on recent FOIA developments in a panel discussion.” Copy of written 
materials and presentation slides supplied. 

March 2009: For the 2009 Northwest Arkansas Human Resources Association, 
Inc., 1 presented a session titled: “New FMLA Regulations.” Copy of 
presentation slides supplied. 

2008 and 2009; As a Board Member of Dress for Success Little Rock. I gave 
presentations in 200B and 2009 regarding Dress for Success and its programs to a 
group of students at Pulaski Technical College and to members of a club at 
Pulaski Heights United Methodist Church. I have no notes, transcript, or 
recording. The address of Pulaski Techniol College is 8901 Kanis Road, Suite 
! 03. Little Rock, Arkansas 72205. The address of Pulaski Heights United 
Methodist Church is 4823 Woodlawn Drive. Little Rock, /\rkan.sa.s 72205. 
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July 18, 2008; For the 2008 Continuing Legal Education Seminar for Lorman 
Education Services. 1 presented a session tilled; **FOIA in the Electronic Age; 
E-mails, Instant Messages, and Virtual Meetings and Recent Developments in 
FOIA,” Copy of wri tten materials supplied. 

March 14, 2008; For the 2008 Arkansas Bar Association Labor & Employment 
Law Conference, 1 presented a session titled; “What You Need to Know to Draft 
Enforceable Severance .Agreements." Copy of written materials supplied, 

April 10-1 1, 2008: For the 2008 USLaw Client Conference. I presented a session 
titled: “Crafting Lawful E-Mail Policies." Copy of written materials supplied. 

November I, 2007; For the 2007 Employment Law Update for Sterling 
Education Services, Inc., 1 presented a .session titled: "Coping with Leave Laws 
and Negotiating Separation Agreements in Difficult Teniiination Situations." 
Copy of written materials supplied. 

2006: For the Arkansas Press Association Convention, 1 presented sessions titled 
“Libel, Slander, and Defamation Law Update" and ‘‘Employment Law Update." 
Copy of notes supplied. 

2006; For the Employment Law Update for Sterling Education Services, Inc., I 
presented a session titled: “Protecting At-Will Ernplovanent.” Copy of written 
materials supplied. 

Msroh 30, 2005; For the 2005 Human Resources Law Update for Sterling 
Education Services. Inc., 1 presented a session titled; “Employee Privacy in the 
Workplace." Copy of written materials supplied. 

2004: For a 2004 Speech to Arkansas Human Resources Officers, ! spoke on the 
following topics; “Privacy / Internet Policy and Procedures" and “Minimizing 
Organizational and Personal Liability Risks Arising from Ernployanent 
Terminations." Copy of outlines supplied. 

February 24, 2001 ; For the 2001 Arkansas Press Association Convention. 1 
presented a session titled: “Contract Law and First Amendinem Law as Applied 
to Newspaper .Ad vertising." Copy of outline supplied. 

2001; For the 2001 Institute for Paralegal Education, I presented a session titled; 
“.Arkansas Advanced Litigation Skills for Paralegals." Copy of wririen materials 
supplied. 

July 2 ! , 2000; For the 2000 Arkansas Press Association Convention, 1 presented 
a session tilled; “Frequently Asked Questions about the Freedom of Information 
Act." Copy of written materials supplied. 
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2000; For the Arkansas Association of Legal Assistants, i spoke on Advanced 
Legal Research. Copy of presentation slides sapplied. 

September 1 7, 1 999: I participated in a panel discussion for Arkamas Demomii- 
Gazette reporters that addressed: “Libel Laws and Topics of Interest Related to 
Newspaper Work." Copy ol'outline supplied. 

August 18, 1999: For the 1999 Institute for Paralegal Education, I presented a 
session titled: “Effective Legal Writing for Paralegals in .Arkansas." Copj- of 
written materials and outline supplied. 

February 7, 1997: For the 1997 Tliird Annual Bankruptcy Conference, 1 
participated in a panel discussion that addressed; “Tithing as a Potentially 
Fraudulent Transfer - A Survey of Cases.” Copy of WTitten materials supplied. 

1 992: I participated in taping a recruiting video for Saint Louis University for the 
Office of Undergraduate Admissions titled “Real Words." A copy of the video is 
supplied. 

I have given informal presentations to print and broadcast journalists on First 
Amendment and Freedom of Information Act issues throughout my career, I do 
not recall the specific dates of these presentations. I have no notes, transcript, or 
recording. Some of the media outlets included KTMV in Little Rock, a Gannett 
Company, and the Morning News of Northwest Arkansas, a Stephens Media 
paper. The address of KTHV Television is Post Office Box 269, Little Rock, 
Arkansas 72203. The address of the Morning News ofNorthwest Arkansas’s 
Springdale Office i,s 2560 North I.owcll Road, Springdale, Arkansas 72764. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of the.se 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

1 have on occasion been interviewed by newspapers, magazines, and other written 
publications. Based on searches for these materials, 1 am providing copies of the 
following; 


Fm-T}i Under 40. Arkansas Business, June 14, 2010. Copy supplied. 

To Whom Much Is Given. AY Magazine, June 2010. Copy .supplied. 

Jennifer Ni.xon, After Dark Lets Attendees Sample An 111 Camper 's Joy, Arkansas 
Danocrat -Gazette, Apr. 18,2010. Copy supplied. 


Jennifer Koons, Journalist Artmied Covering Home Fire, Reporters Committee 
for Freedom of the Pre.ss. Dec. 14, 2007. Copy supplied. 



113 


Traci Shurley, ..SVtte Doctor's Words. Kappers' Lmcyer Urges. Arkansas 
Democrat-Gazette, Feb. 5, 2002. Copy supplied. 

Traci Shurley, Civil Suit Pits Treatment Facility, Neighbors in North Little Rock. 
Arkansas Democrat-Gazette, Jan. 14,2002. Copy supplied. 

Conn Should Rule Soon an Media Request, Associated Press, June 23, 2000 (re- 
printed in multiple outlets). Copy supplied. 

Tracie Dwngan, Media Lawyers Wait for Gag-Order Ruling, ATkan,sas Democrat- 
Gazette, June 6, 2000 (re-printed in multiple outlets). Copy supplied. 

Tracie Dungan, More Tramcripts Filed in Gag-Order Case. Arkansas Democrat- 
Gazette, June 3, 2000 (re-printed in mnlliple outlets). Copy supplied. 

Ttacie Dungan, News Groups File Appeal of Gag Order, Arkansas Democrat- 
Gazette. June 1, 2000, Copy supplied. 

High Profile Wedding Feature, Arkansas Democrat-Gazette, Jan, 8, 1995. 

I was quoted in the story .4 Premme Renewed in Universitas, a St. Louis 
University publication, in 1993, .Although 1 have been unable to obtain the 
original article, 1 have supplied the Summer 2007 edition of Universifas in which 
my quote was re-printed. 

(3. Judicial Oflice : Stale (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such po.sition was elected or appointed, 
and a description of thejurisdiction of each such court. 

1 have not served as a judge, 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

i- Of these, approximately what percent were: 


jury' trials; 

% 

bench trials; 

% ftotal !00%J 

civil proceedings: 

% 

criminal proceedings: 

[total 100%] 


b. Provide citalion.s for all opinions you have wTitten. including concurrences and 
dissents. 
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c. For each of the 1 0 most significant cases over which you presided, provide; ( J ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the ease {if reported) or the docket mimber and a copy 
of the opinion or judgment (if not reported). 

d. For each of the tO most significant opinions you have written, provide: ( 1 } 
citations for those decisions that were published; (2) a copy of those decisions that 
%vere not published; and (3) the names and contact information for the attomeys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in vvhich 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief sununary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dis.senting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the neccs.sity or propriety of recusal (If your court employs an "automatic” recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify^ 
each such case, and for each provide the following information: 


I liave not served as ajudge. 


a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b, a brief description of the asserted confiicl of interest or other ground for recusal; 
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c. the procedure you followed in detemiining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any aclion 
taken to remove the real apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

i 5. Public Office. Political Activiries and Atfiliatioas : 

a. List chroiiologicaily any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. Ifappointed, please include the name oflhe individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held elected or appointed public office. ! have had no unsuccessful 
candidacies for elective office or unsuccessful nominations for appointed office. 

b. List ail memberships and offices held in and services rendered, whether 
compensated or not. to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify' the particulars of 
tlie campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

Since law school, 1 have served as a fundraising co-host and been listed as a 
member of the fundraiser host committees for several candidates for public office 
in Arkansas, including Little Rock City Board candidate Kevin Dedner (2004). 
Circuit Clerk Pat O'Brien (2004, 2010). State Representative John Edwards 
(2008), Little Rock District Court Judge candidate Hugh Finkelstein (2008), 
Associate Supreme Court Justice Courtney Henry (2008. 2009), Governor Mike 
Beebe (2010), Congressman Vic Snyder (1996. 1998, 2000, 2002, 2004, 2006, 
and 2008), and Senator Mark Pryor (2007). I have listed all candidates I recall, 1 
may have been listed on other event host commiuees for candidates, especially 
judicial candidates, the specifics of which 1 do not recall and the records for 
which I no longer possess. Apart from the above, I have never held a paid or 
unpaid position with or played any role in a political parly, political campaign, or 
election committee. 

16. Legal Career: Answer each part separately, 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

1. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk: 
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I served as a clerk for the Honorttble Susan Webber Wright, then Chief 
Judge of the United Stales Districi Court for the Eastern District of 
Arkansas, from 1996 to 1998. 

ii. whether you practiced alone, and ifso. the addresses and dates; 

1 have never praciiced law alone. 

iii. the dates, names and addresses of Jaw lirms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1998-2000 

Williams & Anderson LLP 
1 1 1 Center Street, Suite 2200 
Little Rock, Arkansas 72201 
Associate 

2000 - present 

Quatllebaum. Grooms, Tull & Burrow PLLC 
1 1 1 Center Street, Suite 1900 
Little Rock, Arkansas 72201 
Psirlner (2002 - present) 

Associate (2000 -- 2002) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and. if so, a description of the 10 most significant 
matters with which you were involved in that capacity, 

I have never served as a mediator or arbitrator in allemativc dispute 
resolution proceedings. 

b. Describe: 

i. the general cliaracter of your law practice and indicate by date when its 
character has changed over the years. 

From 1998 to 2000, 1 was an associate attorney at Williams & Anderson 
LLP. My practice was devoted to litigation. 1 handled and assisted in 
handling primarily commercial litigation cases, representing both plaintiffs 
and defendants. 1 participated in lite trials of complex contraercial 
litigation cases, including two one-week jury trials. I handled matters 
involving allegations of deceptive trade practices, breach of contract, 
breach of fiduciary duty', and fraud. I also handled First .Amendment 
claims, defamation and related privacy-tort claims, and 42 U.S.C. § 198.1 
claims. 
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In 2000, 1 joined Quattlebaum, Grooms, Tull & Burrow PLLC. which was 
then a newiy-formed finii. My practice has been devoted to litigation, and 
1 continue to represent both plaintiffs and defendants, f handle and assist 
in handling numerous cases, including many complex commercial 
litigation cases that have culminated in mulli-w-eck jur>' trials in state and 
federal courts. I have also participated in bench trials. 1 have worked on 
class actions and cases involving multiple plaintiffs and multiple 
defendants. The types of claims I have litigated vary, and include matters 
involving allegations of deceptive trade practices, breach of contract, 
breach of fiduciary duty, and fraud. 1 also handle Fiol Amendment 
claims, defamation and related privacy-lort claims, and 42 U.S.C. § 1983 
claims. In addition, I have handled matters involving employment 
discrimination, securities violations, unfair competition, tortious 
interference, products liability, construction disputes, real estate disputes. 
Fair Housing Act claims. Freedom of Information Act claims, and 
insurance coverage disputes. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

Throughout tny career, I have represented individuals and business 
organizations of all forms and sizes, including sole proprietorships, 
partnerships, limited liability companies, and corporations. Clients that I 
have represented include individuals, local businesses, regional 
businesses. Fortune 500 companies, and governmental bodies. 

From 1998 to 2000. 1 worked on a variety of business-related disputes 
involving contract and tort claims. 1 represented an insurance company in 
a suicide exclusion case at trial and assisted in representing a 
manufacturing company in a case involving a tractor trailer toad shift that 
resulted in the death of the plaintiff driver. I participated in a binding 
arbitration on behalf of a company challenging the territory' for 
distribution of its products. I also worked on matters involving 
constitutional claims, including alleged Eighth Amendment violations. 

From 1998 to the present. 1 have handled a variety of First Amendment 
and Freedom of Information Act issues, including but not limited to 
motions to quash reporters' subpoenas, challenges to prior restraints, 
claims of defamation, claims of invasion of privacy, and requests for 
access to public record.s and information. 

Since 2000, some of the more significant cases I have worked on involved 
toxic tort claims in which multiple plaintiffs alleged product liability and 
tort claims and sought recovery for personal injury, nuisance, property 
damage, medical monitoring, and emotional distress due to alleged 
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environmental contammadon and allegedly detective products. 
Specifically, since 2005. 1 liave worked on MDL products liability cases 
involving welding rods and mangffltese fume. I have participated in trials 
of these claim.s in various state courts, including Arkansas and Louisiana, 
and in the federal MDL court in the Northern District of Ohio. 

Since 2004. the number of employment discrimination cases 1 have 
handled has increased. I have handled in administrative proceedings and 
iri federal and slate court claims for discrimination, harassment wrongful 
termination, and retaliation, as well as claims arising under the Family and 
Medical Leave Act, the Americans with Disabilities Act, wage and hour 
laws, and the Employee Retirement Income Security Act. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at ail. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Throughout my practice. I have occasionally appeared in court. 


!. Indicate tlie percentage of your practice in: 


1. 

federal courts; 

50% 

2. 

state courts of record; 

40% 

3- 

other courts; 

0% 

4. 

administrative agencies: 

10% 

Indicate the percentage of your practice in: 

1. 

civil proceedings: 

99% 

2. 

criminal proceedings; 

< i% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgnent or final decision (rather 
thmi settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried 13 cases to verdict, judgment, or final decision. I was chief counsel in 
three cases and associate counsel in ten case.s. 

i. What percentage of these trials were: 

1 , jury': 75% 

2. non-jury; 25% 

e. Describe your practice, if any. before llie Supreme Court of the United Slates. 
Supply four (4) copies of any briefs, amicus or otherwise, and. if applicable, any 
oral argument transcripts before the Supreme Court in connection with yom 
practice. 
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! assisted in writing a brief in opposition to certiorari in Wbiieside t’. Russelhilk' 
Newspapers. Inc., el al.. No. 09-67. Copy supplied. 

1 7. Litigation : Describe the ten ( 1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Gi ve the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case, identify the party or parties whom you rcpre.sented; describe 
in detail the nature of your participaiion in the litigation and the final di.sposition of the 
case. Also state as to each case; 

a. the date of representation; 

fa. the name of the court and the name of the judge or judge.s before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of llic other parties. 

(1) Farm Fresh Producers. LLC.etal. v. Catfish Producers, LLC, et a/.. No. 2004 
C V g775 (Cir. Ct, Pulaski Cnty., Ark. filed Aug. 1 3. 2004). 

I represented two defendants in thi.s securities- fraud case involving 13 plaintiffs and 
seven defendants. Plaintiffs sought up to $20 million in damages. Tire allegations 
centered on a two-tiered securities offering in a catfish processing plant in South 
Arkansas and business transactions that resulted from that offering. The ca.se spatined 
several years, involved numerous business entities, and lead up to the involuntary 
bankruptcy of one entity. Many of the parties had guarantees and reimbursement 
obligations as a result of the business transactions at is.sue. I was associate counsel. 1 
deposed numerous witnesses and briefed and argued many legal issues prior to and 
during trial. Al trial, I assisted in jury selection, examined witnesses including several 
plaint ilTs. argued motions in limine, argued the directed- verdict motions, and argued jury 
instructions. Following a six- week jury trial, the defense prevailed. The Honorable .lay 
Moody. Pulaski County, Arkansas, Circuit Court .ludge presided. An appeal was filed 
witli the Supreme Coiul of the State of Arkansas, but that appeal was later dismissed by 
all parties as moot as a result of settlement. United Farms Inc., el al. t>. Yocum, et al.. No. 
09-980 (.Ark. dismissed Oct. L 2009j, 


Plaintiffs' counsel; 


David M. Hargis 
.Attorney at Law 
807 West TOrd Street 
Little Rock, AR 72201 
501-371-0900 
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Stuart Hankins 
Hankins Law Firm, P.A. 

800 West Fourth Street 
North Little Rock, AR 72114 
501-371-9226 


Co-defense counsel: 


John Tull 

Quattlebaum. Grooms, Tull & Burrow PLLC 
1 1 1 Center Street. Suite i 900 
Little Rock, AR 7220! 

501-379-1700 

Co-defendants' counsel: 

Robert L. Henry. Ill 
Kenny McCulloch 

Barber, McCaskill, Jones & Hale, P.A, 

2700 Regions Center 
400 West Capitol Avenue 
Little Rock, AR 72201 
501-372-6175 

John P. Gill 
Dylan Potts 

Gill Elrod Ragon Owen & Sherman, P.A. 

425 West Capitol Avenue. Suite 3801 
Little Rock. AR 72201 
501-376-3800 

Richard N. Watts 
Thom Diaz 

Watts. Lkmovan & Tilley, P. A, 

200 South Commerce, Suite 200 
Little Rock. AR 72201 
501-372-1406 

■lames F. Dowden 
212 Center Street. iOtli Floor 
Little Rock. AR 72201 
501-324-4700 
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(2) Coo/ev; el al. v. Lincoln Electric Co., el at. No. 1 tO.*} CV 17734 KMC) (N.D. Ohio 
filed Apr. 5. 2005), reported at Cooky v, Lincoln Electric. Co., 201 ] WL 8415.35 
(N.D. Ohio Mar. 7. 201 1 ). 

I represented several defendant welding rod manufacturers in this case alleging product.s 
liability and failure to warn claims. The case was litigated in the Northern District of 
Ohio as part of an MDL proceeding. The pkintifT welder is an Iowa resident who spent 
niuch of his career in Iowa and alleges exposure there: his daiin.s therefore were decided 
by reference to Iowa law. As asisociate counsel, I deposed numerous witnesses and 
briefed and argued many legal issues prior to and during trial. At trial, 1 assisted in jury 
selection, argued motions in limine, argued evidentiary' motions, designated video 
testimony of several witnesses to be played during trial, argued the dtrected-verdict 
motions, and argued document admissibility issue.s. Following a three-week trial, the 
jury found in favor of plaintiffs and awarded damages and punitive damages in the 
amount of $5,787,500. The Honorable Kathleen M. O'Malley, Ihen-Uoited States 
District Court Judge for the Northern District of Ohio, presided. The case is now on 
appeal in the Court of Appeals for the Sixth Circuit. 

Plaintifls’ counsel; 

David Shelton 
P.O. Box 2541 

1 223 Jackson Avenue East, Suite 202 
Oxford, MS 38655 
662-28M218 

Rick Davis 
117 Park Circle Drive 
Flowood, MS 39232 
601-932-1142 

John W. Barrett 
Richard Bairett 
Barrett Law Office, P..A. 

404 Court Square North 
P.O. Bo.x 987 
Lexington, MS 39095 
662-834-2376 

Phil A. Ciano 
Andrew S. Goldwasser 
Ciano & Goldwasser L.L.P. 

16 iO .Midland Building 
10! Prospect Avenue, West 
Cleveland. OH 44115 
216-658-9900 
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Mark E. Liabo 
Tom Riley [,aw Finn 
4040 First Avenue NE 
P.O. Box 99S 
Cedar Rapids, lA 52406 
319-363-4040 

Co-defense counsel: 

Steve Quattlcbaum 
John TuH 

Quattlcbaum. Grooms. Tull & Burrow PLLC 
1 1 1 Center Street, Suite 1900 
Little Rock, AR 72201 
501-379-1700 

Stephen Harburg 
Jessica D. Miller 

Skadden, Arps. Slate, .Meagher & Flom LLP 
1440 New York Avenue. N.W. 

Washington, D.C. 20005 
202-371-7000 


David C. Landever 
Weisman, Kennedy & Berris. Co. 

101 Prospect Avenue West 
Suite 1600 Midland Building 
Cleveland, OH 44115 
216-781-iUI 

(3) Cafhwo}' i’. Lincoln Electric Co., et a/.. No. 04 CV 0473-6 (Cir. Cl., 

Union Cnty., Ark. tiled Feb. 14. 2005). 

f represented several defendant welding rod manufacturers in this case in which plaintiffs 
alleged products liability and failure to warn claims and sought several million dollars in 
damages, i was associate counsel at trial, which lasted approximately tliree weeks. I 
briefed and argued many issues prior to and during trial. At trial, 1 prepared motions in 
limine, designated video testimony of several witnesses to he played during trial, 
prepared directed-verdicl motions, and argued jury instructions. The case w'as tried in 
2006 and the jury' returned a defense verdict. The Honorable David Guthrie, Union 
County', Arkansas, Circuit Court Judge presided. 



Plaintiffs’ counsel: 

Thomas P. Thrash 
1 1 01 Garland Street 
Little Rock. AR 72201 
501 - 374-1058 

John W, Barrett 
Richard Barrett 
Barrett Law Office, P.A. 
404 Court Square North 
P.O. Box 987 
Lexington, MS 39095 
662-834-2376 


David Shelton 
P.O. Box 2541 

1223 Jackson Avenue EasL Suite 202 

O.xford, MS 38655 

662-281-1218 

Co-defense counsel; 

Steve Quattkbaum 
John Tull 

Quattlebaum. Grooms, Tull & Burrow PLLC 
1 1 1 Center Street. Suite 1900 
Little Rock, AR 7220! 

501-279-170!) 

David Kaufman 

Brunini, Grantham. Grower & Hewes 
1400 Trustmark Building 
248 East Capitol Street 
Jackson, MS 3920! 

601 - 948-3101 

Stephen Harburg 
Jessica D. Miller 

Skadden, .Arps, Slate, Meagher & Flom LLP 
1440 New York Avenue. N.W, 

Washington. D C. 2005 
202 - 371-7000 
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Co-defendant's counsel; 

Kathryn Bennett Perkins 

B..I. W'aiker 

Rose Law Finn, P.A. 

120 East Fourth Street 
Little Rock. AR 72201 
501-375-9131 

(4) Rke V. Proteclive life Im. Co., No. P-C-98-02t)5 (E.D. Ark. filed May 18, 1998). 

1 represented the defendant in a suit filed by plaintiff seeking pay ment of benefits under a 
life-insurance policy. The defendant denied payment based on a suicide-exclusion clause 
in the policy. I was associate counsel. ! prepared the case for trial, deposed witnesses, 
identified third-party witnesses, and briefed all issues prior to trial. At trial. I assisted in 
jury selection, examined w'itnesses, argued motions in iimim, argued the directed-verdict 
motions, and argued jury instructions. The case was tried in 1999, and the jury returned a 
defense verdict. The Honorable James M. Moody. United Slates Di.strict Court Judge for 
the Eastern District of Arkan,sai!, presided. 

PlaintilT s counsel: 

Timothy O. Dudley 
1 14 South Pulaski Street 
Little Rock, AR 72201 
.501-372-0080 


Cecil DuffNolan, Jr. 

411 South Main Street 
P.O. Bo.k 68 
StuttgMLAR 72160 
870-673-3737 

Co-defense counsel; 

John Tull 

Quattlebaum. Grooms. Tull & Burrovr PLLC 
! 1 1 Center Street, Suite 1 900 
Little Rock. AR 7220! 

501-379-1700 

(5) Coiumhian National Title Im. Co, its. Global Title Co.. Inc., No. 2004 CV 01 1154 
(Cir. Ct., Pulaski Cnty., Ark. filed Oct. 15.2004). 

I served as lead trial counsel for a title insurance company in this matter. The case 
involved a now-defunct real e.slate title company, whose principals allegedly committed 
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fraud, breach of contract, and conversion. The claims against the business exceeded $2.9 
million. 1 worked with counsel for claimants, counsel for the principals of the defunct 
real estate title company, and the court to develop a procedure to re.solve efficiently 
through legal proceedings undisputed title insurance claims. I took the lead in developing 
and overseeing that procedure, reporting to the coun periodically at hearings on the status 
of undisputed claims. In addition, 1 was sole counsel at numerous proceedings in the 
case, including lengthy evidentiary hearings seeking a receivership, seeking to impose 
constructive trusus, and resolving disputed claims against the title insurance company. 

The court appointed a receiver and imposed constructive trusts. The title insurance 
company prevailed on some, but not all, of the disputed claims. Certain of the principals 
pleaded guilty to related criminal charges in federal court, and others filed for bankruptcy 
protection. The case has resulted in two insurance coverage disputes; I was directly 
involved in biieCng and handling one of these coverage disputes petiding in federal court. 
1 worked with the United Stales Attorney's Office, the United States Bankruptcy Trustee, 
and the court-appointed receiver throughout this matter to resolve issues. The Honorable 
Tim Fox. Pulaski County, Arkansas, Circuit Court Judge has pre.sided. 

Opposing counsel: 

Hubert .Alexander 
1 500 Wea Main Street 
P.O. Box 5239 
Jacksonville, AR 72078 
501-982-0525 


Stephen Cobb 
7600 Highway 107 
Sherwood. AR 72 1 20 
501-833-2051 

Jon Johnson 
1500 West Main Street 
Jacksonville, AR 72076 
501-982-3135 

Christopher J. Barmon 
Howard J. Fishman 

Aaronberg, Goldgehn, Davi,'! & Garmisa 
One IBM Plaza, Suite 3000 
Chicago. IL 6061 1 
312-828-9600 
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Scott M, Strauss 

Barber, McCaskill, Jones & Hale P.A. 
2700 Regions Center 
400 West Capitol Avenue 
Little Rock. AR 72201 
501-372-6175 


William G, Almand 
Hartsfseid, Almand. & Denison, PLLC 
10016 West Markham Street 
Little Rock. AR 72205 
501-219-8500 

Penny Collins Choate 
Choate Law Firm. PLLC 
402 F.asi Race Avenue 
Searcy, AR 72143 
501-305-4442 


Scott Provencher 

Anderson. Murphy. Hopkins LLP 

400 West Capitol 

Little Rock, AR 72201 

.501-372-1887 

Herbert C. Rule. Ill 
Rose Law Firm, P.A. 

120 East Fourth Street 
Lillie Rock, AR 72201 
501-375-913! 

John Ogles 

200 South Jeff Davis Street 
P.O. Box 891 
Jacksonville, AR 72076 
501-982-8339 

Michael Knollimeyer 
ICnollmeyer Law Office, P,.A 
2525 John Harden Drive 
Jacksonville, AR 72076 
50 1 -98.5- 1 760 
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James F. Dowdcn 
212 Center Street, 10th Flotir 
Little Rock. AR 72201 
501-324-4700 

Scott A. Schoi! 

Rice & Adams 
50 1 West Main Street 
Jacksonville, AR 72078 
501-436-4498 

Successor Receiver: 

Gregory M. Hopkins 
1000 West Second Street 
Little Rock, AR 7220! 

501-375-!517 

(6) Es!Me of Hogan v. Poilaich Corp.. Ko. 5:98 CV 00156 (E.D. Ark. filed Apr. 16, 
1998). 

1 represented the defendant in this truck rollover case. The estate of plaintiff alleged that 
the tractor trailer he was driving rolled over, leading to his death, because the load was 
improperly braced and therefore shifted en route. I was associate counsel. I deposed 
witnesses, identified third-party witnesses, and briefed all issues prior to trial. At trial, 1 
assisted in jury selection, examined witnesses, argued motions in limine, argued the 
directed-verdict motions, and argued jury instructions. The jury returned a defense 
verdict. The Honorable George Howard. United Slates District Court Judge for the 
Eastern District of .Arkansas, presided. 

PlaintifT s counsel; 

George E. Pike, Jr. 

Deborah Pike Bliss 
Pike & Bliss 

628 West Broadway, Suite 203 
P.O, Box 1038 

North Little Rock. AR 72115 
SOI -372-0446 


Claude Wilson Jenkins 
1 1 7 North Adams 
Post Office Box 409 
DeWitt AR 72042 
870-946-35X6 
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Co-defense counsel: 


John Tull 

Quattlebaum. Grooms, Tull & Burrow PLLC 
i 1 1 Center Street, Suite 1 900 
Little Rock. AR 7220! 

501-379-1700 

(7) Alcoa World Alumina LLC.. fihd Alcoa Alumina & Chemicals. LLC. i>. Wem, 

No. 2007 CV 13856 (Cir. Ct., Pulaski Cntv-.. Ark. filed Oct. 16. 2007). 

A business client sought a tax refund in excess of S2 itiillion from the State of Arkansas 
for use taxes paid for purchases of natural gas. Raising an issue of first impression under 
Arkansas tax law, my client maintained that the natural gas purchased from sellers 
outside the state was not subject to taxation since it did not “finally come to rest” under 
.Arkansas law before consumption in the business client’ .s manutacturing Facility. The 
Slate of Arkansas prevailed in a bench trial. I served as associate counsel. I assisted in 
the work-up of this case for trial and advised as to legal strategy during the 2009 trial. 
The Honorable Jay Moody. Pulaski County, Arkansas. Circuit Court Judge presided. My 
client appealed the adverse ruling. I was involved in briefing the appeal, and the 
Arkansas Supreme Court affirmed the trial court’s decision in Alcoa World Alumina. 
LLC. V. Weiss. No. 09-688 (Feb. 5, 2010). 

Co-pIainlifTs counsel; 

Doug Sigel 

Scott, Douglass & McConnico, LLP 
600 Congress Avenue, Suite 1500 
Austin. TX 78701 
512-495-6300 

Counsel for the State; 

William E. Keadle 
Ashley Fisher 
Joel DiPippa 

Arkansas Department of Finance & Administration 

Office of Revenue Legal Counsel 

P.O. Box 1272, Rootn 2380 

Little Rock. AR 72203 

501-682-7030 
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(8) Piuigeil u Wal-Mari Stores, /nc.. No, 5:03 CV 04!0 (E.D. Ark, filed Oct. 28, 
2003). 

I represented a defendant retailer against discrimination and vvTongfiil lerminaiion claims 
under Title Vil of the Civil Rights Acts of ] 964, as amended, and the Americans with 
Disabilities Act of 1990. 1 served as associate counsel. I deposed witne.sses. idetitified 
third-party witnesses, and briefed all issues prior to trial, .A.t the bench trial in 2005. 1 
examined witnesses, argued motions in limine, and argued the directed-verdict motion. 

At the conclusion of the plaintifl's case and the testimony of defendant's first wime.ss, the 
court entered judgment for defendant pursuant to Federal Rule of Civil Procedure 52(c). 
The Honorable Billy Roy Wilson, United States District Court Judge for the Eastern 
District of Arkansas, presided. 

PlaintifF s counsel: 

Jonathan T, Lane 
300 Spring Street, Suite 2200 
Little Rock, AR 72201 
501-372-6400 

Co-defense counsel: 

Steve Quatllebaum 

Quattlebaum, Grooms, Tull & Burrow PLLC 
! 11 Center Street. Suite 1900 
Little Rock, AR 72201 
501-379-1700 

(9) CreiM V. Toney and Mercedes-Benz of North America, fnc.. No. 97 CV 7679 (Cir, 
Ct., Pulaski Cnty., Ark. Aug. i 998). 

I represented the defendant car manufacturer. Plaintiff asserted products liability and 
negligence claims, alleging that she was injured in an accident as a result of a purportedly 
defective airbag. A jury trial was conducted in 2001, and the jury returned a dcfen.se 
verdict. 1 was associate counsel. 1 briefed many issues prior to and during trial. At trial. 

1 assisted injury selection, examined vvitnesses, argued motions in limine, argued the 
directed-verdict motions, and argued jury instructions. The Honorable Jolm Ward. 

Pulaski County, .Arkansas. Circuit Court Judge presided. 

Plaintiffs counsel: 

David A. Hodges 
2 1 2 Center Street 
Centre Place - Fifth Floor 
Little Rock. AR 72201 
501-374-2400 
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Mar>' J- Pruniski 
4100 Old Oak Drive 
Little Rock. AR 72212 
501-374-1572 

Horace A. Walker 
518 Pyramid Place 
Second and Center Streets 
Little Rock. AR 7220! 

501-375-1135 

Co-defense counsel; 

Matthew Keinner 

Carrol!, Burdick & McDonough LLP 
44 Montgomery Street. Suite 400 
San Francisco, CA 94104 
415-989-5900 

Steve Quattlebaum 

Quattlebaum, Grooms, Tull & Burrow PLLC 
1 1 1 Center Street. Suite 1 900 
Little Rock, AR 72201 
501-379-1700 

(10) Gambrell mid Kissel v. Balky. No. 2007 CV 1 3667- 1 (Cir. Ct.. Pttlaski Cnly.. 

Ark. filed Oct. 12,2007). 

1 represented plaintifTs. both of whom worked for a media outlet in this bench trial, 1 
served as associate counsel. This was an Arkansas Freedom of Information Act case in 
which plaintiffs sought access to computer identification information for certain State of 
Arkansas computer users, I prepared the case for trial, examined witnesses at triaL and 
argued motions during trial Following trial in 2008. the Judge returned a decision in 
favor of the State. The Honorable Marion Humphrey, Pulaski County, Arkansas. Circuit 
Court Judge presided. 

Co-plaintitTs counsel; 

John Tull 

Quattlebaum, Grooms, Tull & Burrow PLLC 
i 1 ! Center Street. Suite 1900 
Little Rock. AR 72201 
501-379-1700 
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Counsel for the Slate: 

Joseph Cord). Jr. 

Colin R. Jorgensen 

Office of the Attome}' General 

State of Arkansas 

323 Center Street, Suite 200 

Little Rock, AR 7220! 

501-682-1317 

1 8. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any cliem(s) or organizalionfs) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such clientfs) or orgariizations(s). 
(Note: A.S to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Along with my litigation e-sperience in slate and federal courts, J coun.sel diems 
regularly on employment law matters. 1 represent clients in assessing, mediating, and 
responding to charges of discrimination filed with the Equal Employment Opportunity 
Commission (•‘EEOC"). 1 have participated in over 30 mediations with the EEOC, 
including EEOC offices in Arkansas, Oklahoma, and Tennessee. I also regularly 
represent clients in litigating employment discrimination claims in federal and state 
court, including but not limited to claims of discrimination based on age. race, gender, 
disability, and pregnancy. In addition, I have handled Family and Medical Leave Act 
claims, wage and hour claims. Employee Retirement Income Security Act claims, and 
claims brought pursuant to the Unifonned Serv'ices Employment and Reemployment 
Rights Act. I serve as lead counsel In these matters, 1 have obtained summary judgment 
rulings in favor of my clients in many cases 1 have handled, thereby resolving many of 
thesie cases prior to trial. 

1 have arbitrated seven cases with the American Arbitration A.ssociation, private 
arbitrators, and the National Association of .Securities Dealers Dispute Resolution. 

These cases have included constniciion disputes, disputes regarding covenants not to 
compete, and securities violations. 

Asa partner of my law firm, 1 share administrative and management duties with the 
finii’s seven other equity partners, and I am primarily rc.sponsib!e for handling all 
personnel matters at the firm. I am responsible for employment counseling and employee 
terminations. In the coiusc of my practice, I regularly work with, supervise, and train 
a.ssociate attorneys and litigation support staff. 

Since 2008. 1 have served as a member of the Arkansas Supreme Court Committee on 
Mode! Jury Instructions - Civil. 1 was appointed to this committee by the .luslices of the 
•Arkansas Supreme Court in 2008 and reappointed in 2010. The committee authors the 
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book Arkansas Model Jury fmlnictkms (Ch’il), which is published annually. The 
committee is charged wift reviewing recently released couit decisions, new and revised 
statutes, and other legal authority to create or revise the model jury instructions and 
comments to the instructions to reflect accurately the current stale of Arkansas law. In 
addition. 1 and other members of the firm prepared for the Arkansas Press Association the 
publication Ptihlic and Legal Nniices Digest: A compilation of/irkamcm statutes 
requiring publication of public and legal notices in newspapers (Ark. Press Ass'n ed. 
2011). This publication is available free of charge to She public on the Arkansas Press 
Association's website. 

I have never performed any lobbying activities. 

19. Teaching : What courses have you taught? For each couise, .state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide fourf4) copies to the committee. 

1 have not taught any course.s. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements. Slock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I anticipate receiving distributions of non-wage income from two faniily-ovvned limited 
liability companies of which I am a part owner. These companies hold investment and 
real estate assets, and future non-wage income distributions are not guaranteed and are 
subject to fluctuation. 

21 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside cmploymcnL with or without compensation, during your 
service with the court? If so. explain. 

1 have no plans, commitments, or agreements to pursue outside employment, 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all .salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Etliks in Government .Act of 1978. may be substituted here). 


See attached Financial Disclosure Report. 



Statemenl of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Slatenient. 

Potential Conflicts of Intere.st : 

a. Identify the family members or other persons, parlies, categories o f litigation, and 
financial arrangements that are likely to present potential conilicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict ifit were to arise. 

If confirmed, 1 will careftiliy review and address any real or potential conflicts in 
accordance with the Code of Conduct for United States Judges, including Canon 3 
of the Code, as well as all applicable policies and procedures of the United States 
Courts. 1 will follow all applicable laws, orders, rules, customs, and practices in 
addressing conflicts. 

If confirmed. 1 will immediately resign from my affiliation and partnership with 
Quattlebaum, Grooms, Tull & Burrow PLLC. For a period of time after taking 
the bench, 1 will not accept cases brought by the attorneys of the law firm with 
whom I practiced. I will also recuse myself from any matters that I handled or 
supervised as an attorney in private practice, as well as any matters substantially 
related to matters 1 handled or supervised, although I am not aware of any such 
conflicts of interest. 

My husband is a partner at Mitchell Williams in Little Rock, Arkansas. If 
confirmed, 1 will recu.se myself from all matters involving him or his firm. My 
falher-in'-law is of coun.sel to the Rose Law Firm in Little Rock, Arkansas. I will 
follow 28 U.S.C. § 4.55, the Code of Conduct for United Slates Judges, including 
Canon 3 of the Code, and all applicable policies and procedures of the United 
States Courts in cases in which my fallier-in-law or his firm appear. Finally, I 
will recuse from all cases involving companies in which 1 own .slock or with 
which I have an ongoing business relationship. I will diligently keep apprised of 
my financial and personal interests so as to address conflicts and potential 
conflicts proactively. 

b. Explain how you will resolve any potential conflict of interest including the 
procedure you will follow in detennining these areas of concern. 

if confirmed. I w'ill resolve any potential conflict of interest in accordance with 
the provisions of 28 U.S.C. § 455. the Code of Conduct for United States judges, 
including Canon 3 of the Code, and all applicable policies and procedures of the 
United States Courts, If confirmed. 1 will carefully review and address any real or 
potential conflicts or the appearatice of conflict at the outset of each case. 
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25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every laviyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

1 regularly accept prisoner and other ^pointment cases from the federal courts. These 
cases have included suits brought pursuant to 42 U.S.C. § 1983 by a female inmate after a 
guard allegedly raped her, by inmates regarding allegedly deficient medical and dental 
treatment, and by elderly and infinn inmates regarding allegedly deficient medical 
treatment and the procedures required to obtain siich treatment. .All of these matters have 
involved representing clients through discovery, in responding to dispositive motions, on 
appeal at the Eighth Circuit on the issue of qualified immunity, and either through 
settlement or trial. I also have represented through federal court appointment plaintiffs in 
employment discrimination suits. 

1 am a member of the Pulaski County Bar Association’s Volunteer Organization Center 
for Arkansas Legal Services ("VOCALS"). 1 regularly accept from it cases and 
assignments to review case files, research potential claims, and advise clients regarding 
the status of their potential and pending eases. 

On average, throughout my legal career. I have devoted approximately 100 to 150 hours 
per year to pro bono legal matters. 

1 also have sen'ed on the boards of non-profit entities in the community and volunteer for 
non-profit entities. As a board member. 1 have reviewed by-laws, astsessed director and 
officer liability policies, advised on employment matters, and participated in each entity's 
day-to-day projects. For example, as a board member of Dress for Success Little Rock. 1 
regularly staffed the non-profit’s clothing boutique and assisted women served by the 
organization in selecting outfits for job interviews. In addition to board service, I have 
volunteered with various other community' organizations to plant trees, deliver food 
baskets, and serve meals to members of the community. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is tliere a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? !f so. 
please include that process in your dc.scrfptioii, as well as whether the commission 
recommended your nomination. List the dates of all inlen'iew's or 
communications you had with the White House staff or the .lustice Dcpartinent 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 
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There is no selection commission in Arkansas for vacancies on the federal bench- 
On November 1 7. 2008, after two sitting judges took senior staiiis, 1 wrote to 
Senator Blanche Lincoln and Senator Mark Pryor, indicating my interest in the 
position of United States District Judge for the Eastern District of Arkansas. I 
filled out a questionnaire sent by Senator Lincoln and returned it December 1 9. 
2008. On Dccanber 29, 2008. 1 met w'ilh Senator Lincoln in Little Rock. On or 
about January 2, 2009. 1 met with Senator Pryor in Little Rock. On July 1 7, 201 1 
Senator Pryor informed me that be was recommending me and others to the 
President for consideration. On July 20, 2011, Senators Pryor and Boozman 
publicly announced a list of three individuals they were recommending to the 
President for consideration. On July 26, 201 1, 1 met separately with Senators 
Pryor and Boozman in Washington, D.C, Since July 29, 201 i, 1 have been in 
contact with officials from the Office of Legal Policy at the Department of 
Justice, On September 7, 2011, 1 interviewed with attorneys from the White 
House Counsel’s Office and the Department of Justice in Washington, D.C. On 
November 2. 2011 . the President submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or que.stion 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 
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FINANCIAL DISCLOSURE REPORT 
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Baker, Krtstinc C. 

1 iiMon 


IX. CERTIFICATION. 


1 that at! tnesriaatioo etven above (lacfvifingtntormftttov pertatnfet to fpousc tnd ndtfor er dependent ehiidren, if any) ii 

•f curate, true, ar,d complctslotbeliwtofwiy ttAOwi^gc and beHef, and that ai^lnfo»»*atio» not rtpomd wasaafihhefd i>«rau*e Umetapplkotiiecuitutor^ 
proai^a pcnnlt^g !Hm-dbcl«sre. 

I further certH^ ifcat sanwd emf^oymnit and iaonorana artd lh« octeptaha: of wtilA have b^ rtparied are ?« 

tompHanee with fte }»revt^m of S U5.C. *Jipv5 SSI «. s*^., 5 li5.C. § TJSJ, aed Judtciai Contoewe et^iaHons. 


SiBnalore^ 

NOTE: ANY INOIVIDOAL WHO KNOWfNGLV AND wn-FlfLLV FAliSiriES OR FAILS TO RLE THIS REPORT MAY BE SUa^CT TO CIVIL 
AND CIQMntAI. SANCTIONS (5 U.S.C. app. | IM) 


ComtBiiiecon Ftruincift Disclosure 
Admimstraiivc Office of the United States Courts 
Suite 2-301 

One Columbus Ckck, K.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complae, cuirent linancial net worth slaiemenl which itemizes in tleiail all assets (induclins bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) ail liabilities (including debts, 
morigages, iaans, and other financial obligations) of yourself, your spouse, and other liTtirtediate memben of your 
household. 
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FINANCIAL STATEMENT 


NET WORTH SCHEDULES 


Listed Securities 
FedEx Corporation slock 

American Funds Capital World Growth & Income - 529A 
.'\merican Funds EuroPacific Growth Fund 
American Funds EuroPacific Growth Fimd - 529A 
American Funds Fundamental Investors Fund 
American Funds Global Balanced Fund 
American Funds Global Balanced Fund - 529A 
American Funds Growth Fund of America 
American Funds Growth Fund of America ■ 529A 
American Funds International Growth & income Fund 
American Funds International Growth & Income Fund - 529A 
American Funds New World Fund 
American Funds New World Fluid - 529A 
American Funds SMALLCAl^ World Fund 
American Funds SMALLCAL World Fund - 529A 
American Funds Washington Mutual Investors Fund 
American Funds Washington Mutual Investors Fund - 529A 
Invesco Constellation Fund 

Vanguard Age-Based Aggressive Growth Portfolio - 529 
Total Listed Securities 


$3,273 
31,029 
1 14209 
9,432 
49.035 
66.469 
7,865 
108.137 
29,223 
71,380 
18J34 
93,909 
28J68 
45,561 
8,974 
139.966 
8,728 
16,442 
203,973 
'$1,055,307 


Unlisted Securities 

Arbor Enterprises, LLC S238,! 73 

Mitchell, Williams, Selig. Gates & Woodyard. PLLC 56,413 

Quatllebaum. Grooms, Tull & Burrow. PLLC 236,000 

Wasserliebend, LLC 152,733 

S683.319 


Total Unlisted Securities 
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AFFIDAVIT 


I, Kristine G. Bak er ^ no swear 

that the information provided in this statement Is, to the best 
of iny knowledge, true and accurate. 


f : fvu Hka^U . 

„ _ 
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Senator Durbin. Thank you. 

Mr. John Lee of Chicago, please introduce family and friends 
with you and make any opening statement you feel appropriate. 

STATEMENT OF JOHN Z. LEE, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF ILLINOIS 

Mr. Lee. Thank you, Senator. First of all, I would like to thank 
this Committee for your consideration of my nomination. I would 
like to thank particularly Senator Durbin for chairing this hearing 
and for recommending me to the President for nomination. 

I would also like to thank Senator Leahy and Senator Grassley 
for this hearing, as well as Senator Kyi for being here today. Thank 
you very much. 

I would also like to thank President Obama for the great privi- 
lege and honor of the nomination itself. 

I would also like to thank Senator Kirk for his support of my 
nomination, and I am sure like everyone else here, I wish him a 
fast and speedy recovery. 

If I may, I would like to introduce my friends and family who are 
here today. First of all, with my family, I would like to introduce 
Dr. June Lee along with our children: my daughter, Kaitlyn Lee, 
and our son, Noah. Also with me today are my parents. Sun Koo 
Lee and Hwa Za Lee, who brought me to this country many, many 
years ago, over 40 years ago. 

I would also like to acknowledge my brothers, who could not be 
here today: my brother, Daniel, his wife, Carrie, and their sons, 
Wyatt and Ryder; as well as my brother, David, who is a school 
teacher in Chicago. 

I would also like to acknowledge my grandmother, who passed 
away this last year. She raised me for much of my young childhood, 
and much of whom I am today I owe to her kindness, generosity, 
and love, so I was to acknowledge her. 

Last, my friend and colleague, Jeff Cross, who joined me today, 
and I want to recognize all the friends and colleagues, particularly 
those at Freeborn & Peters, who are watching on the webcast. 

Thank you. 

[The biographical information of Mr. Lee follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State full name (include any former names used). 

John Zihun Lee 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Northern District of Illinois 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state w'here you currently reside. 

Freeborn & Peters LLP 
3 1 1 South Wacker Drive 
Suite 3000 

Chicago, Illinois 60606 
Residence: Inverness, Illinois 

4. Birthplace : State year and place of birth. 

1968; Aachen, Germany 

5. Education : List in reverse chronological order each college, law school, or any other 
i nstitution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1989 - 1992, Harvard Law School; J.D. {cum laude), 1992 

1985 - 1989, Harv'ard College; A.B. (magna cum laude), 1989 

1988, Yonsei University; International Summer School in Seoul, South Korea 

1 987, Stanford University; study abroad program in Rome, Italy 

1986, Northwestern University; Summer Program 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or othenvise, with which you have 



149 


been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the emplo 3 'er and job title or description. 

1999 - Present 

Freeborn & Peters LLP 

31 1 South Wacker Drive, Suite 3000 

Chicago, Illinois 60606 

Equity Partner (2004 - present) 

Income Partner (2001 - 2004) 

Associate (1999 - 2001) 

Fail 2000 

The John Marshall Law School 
3 1 5 South Plymouth Court 
Chicago, Illinois 60604 
Adjunct Professor 

1996- 1999 
Grippo & Elden LLC 
1 1 1 South Wacker Drive 
Chicago, Illinois 60606 
Associate 


1994-1996 

Mayer Brown (formerly, Mayer, Brown & Platt LLP) 
71 South Wacker Drive 
Chicago, Illinois 60606 
As.sociate 

1992- 1994 

United States Department of Justice 
Environment & Natural Resources Division 
950 Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 
Trial Attorney 

Summer 1991 

Perkins Coie LLP 

700 Thirteenth Street, N.W. 

Washington, D.C. 20005 
Summer Associate 


2 
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Summer 1991 

Wiley Rein LLP (formerly, Wiley, Rein & Fielding LLP) 

1 776 K Street, N.W. 

Washington, D.C. 20006 
Summer Associate 

Fall 1990, 1991 
Harv'ard University 
Massachusetts Hall 
Cambridge, Massachusetts 02138 
Teaching Fellow 

Summer 1990 

SNR Denton (formerly, Sonnenschein, Nath & Rosenthal LLP) 

233 South Wacker Drive, Suite 7800 
Chicago, Illinois 60606 
Summer Associate 

Summer 1989 
Alliance Holiness Church 
Asian Community Center 
4926 North Kimball Avenue 
Chicago, Illinois 60659 
Instructor 

Other Affiliations (uncompensated'): 

2010 -Present 

Asian American Bar Association of Greater Chicago (“AABA’') 

P.O. Box A3 782 
Chicago, Illinois 60690 
Board Member 

2006 - Present 

Asian Human Services of Chicago 
4753 North Broadway Avenue, Suite 700 
Chicago, Illinois 60640 
Board Member (2006 - present) 

Board President (2010 - present) 

2004 - Present 

Coordinated Advice and Referral Program for Legal Services (“CARPLS”) 

17 North State Street, Suite 1850 

Chicago, Illinois 60602 

Board Member (2004 - present) 

Board President (2009 -2011) 


3 
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2001 

The John Marshall Law School 
315 South Plymouth Court 
Chicago, Illinois 60604 
Guest Lecturer 

7. Military Service and Draft Status : Identify any sendee in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective sendee. 

) have not served in the U.S. Military. I have registered for selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

"Leading Lawyer,” The Leading Lawyers Network, a division of the Law' Bulletin 
Publishing Company, in Commercial l.itigation and Class Action/Mass Tort Defense 
Law (2008 -2011) 

“40 Under Forty Illinois Attorneys to Watch,” The Law Bulletin Publishing Company, 
publisher of the Chicago Daily Law Bulletin and the Chicago Lawyer (2004) 

Appointed representative to the Barrington School District Enrollment Monitoring 
Committee (“EMC”), Advisory Board to Barrington School District 220 (2007 - 2010) 

Derek Bok Prize in Teaching, Harv'ard University (1990 - 1991) 

Classics Department Book Prize. Harvard University (1989) 

9. Bar Associations . List all bar associations or legal or judicial-related committees, 
selection panels or conferences of w'hich you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 

Asian American Bar Association of Greater Chicago 
Board Member (201 0 - present) 

Coordinated Advice and Referral Program for Legal Services (“CARPLS”) 

Board Member (2004 - present) 

Board President (2009 - 2011) 

Golden Gave! Awards Committee (2005 — 2008) 
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Federal Bar Association 

Illinois State Bar Association 

National Asian Pacific American Bar Association 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Illinois, 1992 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for admini-strative bodies that require 
special admission to practice. 

United States Court of Appeals for the Seventh Circuit, 2007 
United States Court of Appeals for the Eighth Circuit, 2004 
United States Court of Appeals for the Ninth Circuit, 2003 
United States District Court for the Northern District of Illinois, 1996 
United States District Court for the Eastern District of Michigan, 1998 
United States District Court for the Southern District of Illinois, 2002 
Illinois Supreme Court, 1 992 

There has been no lapse in membership. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Asian Fluman Services of Chicago 

Board member (2006 - present) 

Board President (2010 - pre.sent) 

Passages School Committee (2006 - 2007) 

Biltmore Counlj-y Club (2006 - 2011) 
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Harvard Club of Chicago (1996 - present) 

The Lawyers Club of Chicago (2010 - present) 

Porsche Club of America (2006 -2011) 

ITie Union League Club of Chicago (2005 - present) 

b. The American Bar Association’s Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above presently 
engages or formerly engaged in discrimination of any kind, 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Jeffrey M. Cross and John Z. Lee, Franchising: AnUlrust Consideralions, in 
Antitrust Counseling and Litigation Techniques (2008). Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar a.ssociation, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

I have not prepared or contributed to any reports, memoranda or policy statements 
as described above. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 
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1 have not issued or provided any testimony, official statements or other 
communications as described above, nor have others presented any on my behalf. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

May 27, 2010: Golden Gavels Celebration, Chicago, Illinois. I provided 
introductory' remarks. I have no notes, transcripts or recordings. The event was 
sponsored by Coordinated Advice and Referral Program for Legal Services 
(“CARPLS'’), 17 North Slate Street, Suite 1850, Chicago, Illinois 60602. 

September 25, 2009: Social Networking with Your Eyes Wide Open, Chicago, 
Illinois. 1 presented to the National Asian American Association of Professionals. 
Presentation slides supplied, 

June 8, 2009: Oral Advocacy Training, Chicago, Illinois. I conducted training of 
law firm associates related to electronic discovery issues. I have no notes, 
transcripts or recordings. The event was sponsored by Freeborn & Peters LLP, 

31 1 South Wacker Drive, Suite 3000, Chicago, Illinois 60606. 

May 20, 2009: Golden Gavels Celebration, Chicago, Illinois. I provided 
introductory remarks. 1 have no notes, transcripts or recordings. The event was 
sponsored by CARPLS, 17 North Stale Street, Suite 1850, Chicago, Illinois 
60602. 

January 29, 2009: Practice Tracks, Chicago Bar Association, Chicago, Illinois. I 
presented on antitrust law. I have no notes, transcripts or recordings. The event 
was sponsored by the Chicago Bar Association, 321 South Plymouth Court, 
Chicago, Illinois 60604. 

August 14, 2007; Vault Legal Diversity Job Fair Conference, Chicago, Illinois. 1 
participated in a panel discussion regarding diversity and business development 
issues. 1 have no notes, transcripts or recordings. The event was sponsored by 
Vaiilt.com, Inc.. 132 West 31st Street, 15th Floor, New York, New York 10001. 

August 24, 2006: Use of Experts in Federal Court. Chicago, Illinois. I prepared 
and presented a seminar for law firm associates regarding expert discovery issues. 
Presentation slides supplied. 
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March 4, 2005: Are Asians Afraid of the Courtroom?, Chicago, Illinois, I 
participated in a panel discussion regarding challenges faced by Asian American 
litigators, I have no notes, transcripts or recordings. The event was sponsored by 
the Asian Pacific American Law Students Association of Northwestern Law 
School, 375 East Chicago Avenue, Chicago, Illinois 60611 . 

Fall 2002: Guest Lecturer, Antitrust Law, Chicago, Illinois. I have no notes, 
transcripts or recordings. The talk was given at the John Marshall Law School, 
315 South Plymouth Court, Chicago, Illinois 60604. 

e. List all intersdcws you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these intert'ievvs where 
they are available to you. 

John Flynn Rooney, “Senators Recommend Five for District Court Vacancies,” 
Chicago Daily Law Bulletin (July 6, 2011). Copy supplied. 

“Freeborn & Peters LLP and BLSA Honor Black Leaders Feb, 22,” In the Loop 
(published by John Marshall Law School) (Feb. ! 8-24, 2007). Copy supplied. 

Interview on the role of partners at Freeborn & Peters, Freeborn & Peters LLP, 
2006. Video available at 

htt p://mvw.freebornDe te rs.cont/vide o s/video.aspx?id=1 2. 

Natasha H. Leland, “Law School Group Holds Forum on Suit,” The Crimson, 
Feb. 26, 1992, Copy supplied. 

Quoted in Law Actors brochure, 1 990s (quote also printed on the group’s web 
site). Copy of the brochure supplied. 

13- Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

i. Of these, approximately what percent were; 


jury trials; 

% 

bench trials: 

% [total 100%! 

civil proceedings: 

% 

criminal proceedings: 

% [total 100%] 
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b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 1 0 most significant cases over w'hich you presided, provide: (1 ) a 
capsule summary' of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 1 0 most significant opinions you have WTitten, provide; ( 1 ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or slate constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have not served as a judge. 
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a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

1 5. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held any public office. I have not had any unsuccessful candidacies for 
elective office or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not. to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have not held any offices in or rendered services to any political party or 
election committee. 1 have not held a position or played a role in a political 
campaign. 

1 6. Legal Career: Answer each part .separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

i. whether you served as clerk to a judge, and if so. the name of the judge, 
the court and the dates of the period you were a clerk; 

I have not served as a clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced alone. 
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iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1992- 1994 

United States Department of Justice 
Environment & Natural Resources Division 
950 Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 
Trial Attorney 

1994-1996 

Mayer Brown (formerly, Mayer, Browm & Platt LLP) 

71 South Wacker Drive 
Chicago, Illinois 60606 
Associate 

1996-1999 
Grippo & Elden LLC 
1 1 1 South Wacker Drive 
Chicago, Illinois 60606 
Associate 

1999 _ Present 

Freeborn & Peters LLP 

311 South Wacker Drive, Suite 3000 

Chicago, Illinois 60606 

Equity Partner (2004 - pre.sent) 

Income Partner (2001 - 2004) 

Associate (1999 - 2001) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so. a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator. 

b. Describe: 

i, the general character of your law practice and indicate by date when its 
character has changed over the years. 

Since I started practicing law in 1 992, the vast majority of my legal 
practice has been before the federal courts. As a trial attorney at the 
United States Department of Justice, my responsibilities included 
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representing the United States in federal courts in the Third, Seventh and 
Ninth Circuits. Most of the cases arose under federal environmental 
statutes, such as the Clean Water Act, the Clean Air Act, RCRA and 
CERCLA. 

Since joining private practice in 1995, 1 have expanded my legal practice 
to include the litigation of complex commercial disputes, including cases 
involving antitrust, intellectual property, employment and business tort 
issues. Most of these cases have been in federal courts, particularly those 
in the Seventh and Ninth Circuits. I have also represented clients in a 
number of criminal investigations in matters involving antitrust and 
financial regulations. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

During my tenure at the United States Department of .lustice, I represented 
the United States in environmental matters and worked closely with the 
Environmental Protection Agency and the Departments of Defense and 
Interior. Since entering private practice, I have represented public and 
private companies as well as individual business persons. I have also 
represented low income clients on a pro hono basis. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

My practice has consisted almost entirely of litigation. During the time that 1 
served as a trial attorney in the Environment & Natural Resources Division of the 
United States Department of Justice, I appeared in court whenever my matters 
required it, typically once every several months. Since entering private practice, I 
have appeared in court on average once a month, often more frequently depending 
upon the needs of a particular case. 

i. Indicate the percentage of your practice in: 

1 . federal courts; 85% 

2. state courts of record: 10% 

3. other courts: 0% 

4. administrative agencies: 5% 

ii. Indicate the percentage of your practice in: 

1. civil proceedings: 95% 

2. criminal proceedings; 5% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
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than settled), indicating whether you were sole counsel chief counsel or associate 
counsel 

I have tried to verdict, judgment or final decision an eight- week jury trial as 
second chair counsel as well as three shorter bench trials as lead counsel I have 
also served as co-lead trial counsel in a two-week AAA arbitration and as .second 
chair counsel in a JAMS arbitration. 

i. What percentage of these trials were; 

1. jury; 17% 

2. non-jur>': 83% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

Trigen-Oklahoma City Energy Corp. v. Oklahoma Gas and Electric Co., No. 01- 
178, cert, denied, Oct. 29, 2001 (brief in opposition). Copy supplied. 

17. Litigation ; Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case; 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

I . In re Sulfuric Acid Antitrust Litig. , 03-CV-4576 (N.D. 111.) (Holderman, C.J.) 
(2003 - present) 

In this multi-district class action, plaintiffs have alleged that the defendants conspired 
to fix prices and reduce output in the suKuric acid industry in violation of the antitrust 
laws. 1 am one of the senior attorneys at our firm representing defendants Noranda, 
Inc., Falconbridge Limited, and NorFalco LLC, and have participated in all stages of 
this action, including fact and expert discovery, class certification briefing, 
dispositive motion practice, and pre-trial preparations. This matter is currently 
pending. Reported decisions include; In re Sulfuric Acid Antitrust Litigation, MDL 
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No. 1536,2010 WL 3835869 (N.D. III. Sept. 24, 2010); In re Sulfuric Add Antitrust 
Litigation, MDL No. 1536, 2007 WL 898600 (N.D. 111. Mar. 21, 2007). 

Opposing counsel: Mary Jane Fait 
Theodore Bell 

Wolf Haldenstein Adler Freeman & Uerz LLP 
55 West Monroe Street, Suite 1111 
Chicago, Illinois 60603 
(312) 985-0000 

Steven A. Asher, Esq. 

Weinstein Kitchenoff & Asher LLC 
1845 Walnut Street, Suite 1 100 
Philadelphia, Pennsylvania 19103 
(215) 545-7200 

Counsel for co- Stephen Kastenberg 

defendants: Ballard Spahr LLP 

1735 Market Street, 51st Floor 
Philadelphia, Pennsylvania 19103 
(215) 665-8500 

Todd McLawhom 
McLawhom Law Offices, P.C. 

30 North LaSalle Street, Suite 3200 
Chicago, Illinois 60602 
(312)419-1941 

Daniel Manselman 
McDennott Will & Emery LLP 
227 West Monroe Street 
Chicago, Illinois 60606 

(312) 984-3610 

Michael A. Cox 
Dykema 

400 Renaissance Center 
Detroit, Michigan 48243 

(313) 568-5484 

2. Taylor Bean & Whitaker Mortgage Corp. v. GMAC Mortgage Corp.. 05-CV-260 
(M.D. Fla.) (Jones, J.) (2005 - 2009) 

This case involved a dispute over the sale of servicing rights related to certain 
residential mortgage loans portfolios. I was the lead attorney on the case on behalf of 
the plaintiff and participated in all stages of this action, including fact and expert 
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discovery, dispositive motion practice, and pre-trial preparations. The case settled 
shortly before the commencement of a four-week jury trial. Reported decisions 
include: Taylor Bean & Whitaker Mortgage Corp. v. GMAC Mortgage Corp., 05- 
CV-260, 2008 WL 3819752 (M.D. Fla. Aug. 12, 2008); Taylor Bean & Whitaker 
Mortgage Corp. v. GMAC Mortgage Corp., 05-CV-260, 2008 WL 3305486 (M.D. 
Fla. Aug. 8, 2008); Taylor Dean & Whitaker Mortgage Corp. v. GMAC Mortgage 
Corp. , 05-C V-260, 2008 WL 3200284 (M.D. Fla. Aug. 6, 2008). 

Opposing counsel: Robert Maddox 

Bradley Arant Boult Cummings LLP 
One Federal Place 
1819 Fifth Avenue North 
Birmingham, Alabama 35203 
(205) 521-8454 

3. Benford v. Chicago Beverage Systems, Inc., 07-CV-06958 (N.D. ill.) (Coar, J.) 

(2007-2009) 

1 was appointed as lead trial counsel by the court to represent pro hono the plaintiff, 
Mr. Benford, in a lawsuit alleging age discrimination in violation of Title VII and 
Illinois common law. Mr. Benford was a fork lift operator seeking damages for 
wrongful termination. We were able to develop a litigation strategy that resulted in a 
favorable settlement. See generally Benford v, Chicago Beverage Systems, LLC, 

2009 WL 1684461 (N.D. 111. June 15, 2009). 

Opposing counsel: J. Kevin Hennessey 
Vedder Price LLP 
222 North LaSalle Street 
Chicago, Illinois 60601 
(312)609-7868 

4. Boumehdi v. Pla.stag Holdings LLC, 04-CV-672 (N.D. 111.) (Shadur, J.) (2004 - 

2007) 

In this case, the plaintiff, Ms. Boumehdi, filed an action under Title VII and the Equal 
Pay Act, alleging gender discrimination in the workplace. Representing the 
defendant as lead counsel, 1 was successful in obtaining summary judgment on behalf 
of the defendant in district court. The Court of Appeals for the Seventh Circuit 
reversed the ruling on several grounds, see Boumehdi v. Plastag Holdings. LLC, 489 
F.3d 781 (7th Cir. 2007), and the matter eventually settled. 

Opposing counsel: Carol Oshana 

Oshana Law Firm 
20 North Clark Street, Suite 3 1 00 
Chicago, Illinois 60602 
(312)404-8390 
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5. In re Burlinglon Northern & Santa Fe Railway Employee Settlement Agreements 
Litig., MDL No. 1418 (W.D. Wash.) (Pechman. J.) (2001 -2003) 

In this multi-district employment clas.s action, plaintiffs were former employees of the 
Burlington Northern and Santa Fe Railway, who negotiated and executed settlement 
agreements to resolve claims of work-related hearing loss. Plaintiffs alleged, among 
other things, that they were fraudulently induced to enter into the agreements. We 
represented the defendant. After a multi-week trial, the jury rendered a verdict in our 
client’s favor. I participated in all stages of this matter, including fact and expert 
discovery, class certification briefing, dispositive motion practice, and pre-trial 
preparations. 1 also served as second chair counsel during the trial. 

Opposing counsel: Simeon Osborn 

Osborn Machler LLP 
2125 Fifth Avenue 
Seattle, Washington 98121 
(206)441-4110 

Craig Speigel 
Hagens Berman 

1918 Eighth Avenue, Suite 3300 
Seattle, Washington 98101 
(206) 623-7292 

Co-counsel; John Berghoff 

Mayer Brown LLP 
71 South Wacker Drive 
Chicago, Illinois 60606 
(312) 782-0600 

6. McDonald’s Corp. v. MGA Entertainment, Inc.,, 03-C-1026 (N.D. 111.) (Gettleman, 
J.) (2003) 

The dispute in this action involved McDonald’s right to manufacture and use toys 
based upon the Bratz-line of dolls manufactured by MGA Entertainment. The parties 
had entered into a license agreement that provided McDonald’s certain rights to use 
the Bratz trademark, design and copyrights. MGA, however, sent McDonald’s a 
letter prohibiting McDonald’s from using the dolls. McDonald’s filed suit against 
MGA, alleging that it had breached its contract with McDonald’s. MGA 
counterclaimed, alleging that McDonald’s had breached its trademarks and 
copyrights, and filed a motion for preliminary injunction. Representing McDonald’s, 
we prevailed after a multi-week preliminary injunction hearing. My partner, Michael 
Freeborn, and 1 served as lead counsel for McDonald’s in this matter. Reported 
decisions include; McDonald's Corp. v. MGA Entertainment, Inc., Ho. 03-C-1026, 
2003 WL 25669323 (N.D. 111. Mar. 6, 2003). 


16 



164 


Opposing counsel; Richard O’Brien, Jr. 

Paul Veilh 
Sidley Austin LLP 
One South Dearborn 
Chicago, Illinois 60603 
(312) 853-7283 

7. Taylor Bean & U%ilaker Mortgage Corp. v. Cebulak. et al, 03-C-7425 (N.D. 111.) 
(Mason, J.) (2003 -2004) 

We represented the plaintiff in this action against a number of defendants who were 
alleged to have been involved in a conspiracy to commit mortgage fraud. The 
defendants included building construction contractors, real estate brokers, title 
company agents and real estate appraisers. I was lead counsel for plaintiff in this 
case. As we were conducting extensive fact discovery, we were also assisting the 
United States Attorney’s Office in Rockford, Illinois, in the government’s 
investigation of the conspiracy. Eventually, the primary defendants were indicted, 
and the civil case was settled. 

Opposing counsel: Elliot Pollock 

Elliot Pollock Law Practice 
1 1 1 West Washington Street, Suite 1301 
Chicago, Illinois 60602 
(866) 937-7548 

Barry E. Morgan 

7101 North Cicero Avenue, Suite 100 
Lincoln wood, Illinois 60712 
(847) 933-9392 

George B, Collins 

One North LaSalle Street, Suite 300 

Chicago, Illinois 60602 

(312) 445-9175 

8. Scialabba v. Sierra Blanca No. 1 Condo. Ass 'n, OO-C-5344 (N.D. 111.) (Conlon, J.) 
(2000 - 2002 ) 

In this pro bono matter, 1 was asked by the Chicago Lawyers’ Committee on Civil 
Riglits Under Law to represent Mr. Scialabba and his parents in a law-suit against their 
condominium association for violations of the Fair Housing Act, among other claims. 
Mr. Scialabba had been seriously injured in an automobile accident and suffered from 
extensive brain injury. The court’s ruling on summary' judgment was significant 
because the court found that, under the Fair Housing Act, housing providers had a 
duty to make good faith efforts to accommodate disabled residents, even if the 
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landlord or housing association believed that the resident posed a threat to the 
property, health or safety of others. See Scialabba v. Sierra Blanca No, I Condo. 

Asx n. No. OO-C-5344, 2001 WL 803676 (N.D. 111. July 16, 2002). I was the lead 
attorney in this matter. 

Opposing counsel; James Slowikowski 

Dickler, Kahn, Slowikowski & ZaveO Ltd. 

85 West Algonquin Road, Suite 420 
Arlington Heights, Illinois 60005 
(847) 593-5595 

Co-counsel; Sharon Legenza 

Housing Action Illinois 
1 1 East Adams Street, Suite 1601 
Chicago, Illinois 60603 
(312) 939-6074 

9. Ae/na Casually Surety Co. v. Dow Chemical Co., No. 93-73601 (E.D. Mich.) 

(Edmunds, J.) (1996 -1999) 

This case involved a declaratory judgment action brought by a number of insurance 
companies to enforce the terms of certain general comprehensive liability insurance 
policies. At issue were environmental clean-up costs related to hundreds of different 
manufacturing and waste disposal sites located throughout the country. After a multi- 
week jury trial, the parties settled during jury deliberations. I represented one of the 
defendants and participated in all stages of this matter, including fact and expert 
discovery, dispositive motion practice, and pre-trial preparations. 1 also served as a 
member of the trial team. Reported decisions include; Aetna Cas. & Surety Co. v. 
Dow Chem. Co., 28 F. Supp. 2d 440 (E.D. Mich. 1998); Aetna Cas. & Surety Co. v. 

Dom’ Chem. Co,. 28 F. Supp. 2d 421 (E.D. Mich. 1998); Aetna Cas. <6 Surety Co. v. 

Dow Chem. Co. , 10 F. Supp. 2d 800 (E.D. Mich. 1998). 

Opposing counsel; Michael Foradas 

Kirkland & Ellis LLP 
300 North LaSalle Street 
Chicago, Illinois 60654 
(312) 862-2000 

Co-counsel; Joseph Hinkhouse 

Hinkhouse Williams Walsh LLP 
1 80 North Stetson Avenue, Suite 3400 
Chicago, Illinois 60601 
(312)784-5400 
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10. Rospatch Jessco Carp. v. Chrysler Corp.. 829 F. Supp. 224 {W.D. Mich. 1993) 
(Bell, J.) (1992 -1993) 

In one of ray first cases at the Department of Justice, the government was sued by 
plaintiff for recovery of clean up costs associated with its manufacturing site. 
According to plaintiff, the government had used the facility in the early 1 950’s as a 
production plant for airplane parts. As lead attorney for the United Stales. I argued 
that the government could not be held liable under CERCL.A for such actions under 
the doctrine of sovereign immunity. The district court agreed. See Rospatch Jessco 
Corp. V. Chrysler Corp., 829 F. Supp. 224 (W.D. Mich. 1993). In so doing, the court 
clarified the applicability of CERCLA to government activities. 

Opposing counsel; Michael Ortega 
Ronald Baylor 
Miller Canfield 

277 South Rose Street, Suite 5000 
Kalamazoo, Michigan 49007 
(269)381-7030 

Steven Kohl 

Warner Norcross & Judd LLP 
2000 Town Center, Suite 2700 
Southfield, Michigan 48075 
(248) 784-5000 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any infonnation protected 
by the attorney-client privilege.) 

1. Coordinated Advice an d Referral P rogram for Legal S ervices 

I serve on the Board of Directors of the Coordinated Advice and Referral Program for 
Legal Services (“CARPLS"), and have been a member of the Board since August 2004 
and a past President of the Board. CARPLS is the legal services “hotline"’ for Cook 
County, serving more than 50,000 low income clients every year. CARPLS also 
established and provides client services at the Domestic Court Help Desk and the 
Landlord-Tenant Help Desk, as well as other Help Desks at the Daley Center. This 
program has received acclaim from the Cook County Circuit Court and the Chicago Bar 
Association. 
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2. Willow Creek Legal Aid Clinic 

Two of my partners and I founded a legal aid clinic in Hoffman Estates, Illinois, based 
upon a partnership between Willow Creek Church and CARPLS, The clinic provides 
free legal services to low income individuals in the Northwest suburbs, an area where 
legal aid services are scarce. I regularly serve as an attorney at the clinic and advise 
clients who visit the clinic. 

3. Asian Human Services of Chicago 

I serve as the President of the Board of Directors of Asian Human Services of Chicago 
(■‘AHS”), and have been a member of the Board since approximately August 2006, where 
1 advise the organization on a variety of strategic and legal issues. AHS was established 
in 1978 to meet the social service needs of the Asian American immigrant communities 
in Chicago. Its programs include mental health and community health services, 
employment training and placement services, and literary services. AHS also operates a 
federally funded community health care clinic as well as Passages Charter School. 

4. Asian American Bar Association of Greater Chicago (“AABA”) 

In addition to focusing my efforts on the delivery of direct services to low-income clients 
in general, and to Asian American immigrants in particular, I serve as a member of the 
Board of Directors of the Asian American Bar Association of Greater Chicago. There, I 
have worked to address various issues affecting Asian Americans in the legal profession. 
To date, 1 have concentrated my energies on the professional development of Asian 
American attorneys, particularly as it relates to client service and client development. 

5. Efforts to Increase D i versity in th e Profession and Professional Me ntoring 

I have actively participated in efforts to increase diversity in the legal profession. I 
currently serve as the Chairman of the firm's Diversity Committee, which is dedicated to 
the recruitment mentoring and promotion of women attorneys and attorneys of color. 1 
have also served on the firm’s Recruiting Committee and Professional Review 
Committee. 1 have also worked w'ith the Minority Corporate Counsel Association and the 
Chicago Committee on Minorities in Large Law' Firms to promote diversity in the legal 
profession and attorney mentoring. 

6. Addi tional Litigation Matter 

I represented a client in a United States Department of .lustice investigation regarding the 
mortgage lending industry. My client cooperated with the FBI in the investigation, pled 
guilty, and w'as sentenced. This matter provided me with the opportunity to use my 
knowledge of the industry and expertise in mortgage lending regulations to assist an 
individual client with the investigation process. This matter has also provided me with 
additional experience with a variety of criminal law issues, such as those pertaining to the 
Federal Sentencing Guidelines. 
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19. Teaching : What courses have you taught? For each course, state the title, the institution 
' at which you taught the course, the years in which you taught the course, and describe 

briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Fall 2000: Adjunct Professor at The ,lohn Marshall Law School in Chicago, Illinois, 
where I co-taughl a class on antitrust law. I have not retained a syllabus. 

Fall 1991 and Fall 1990: Teaching Fellow at Harv'ard University, where I taught a class 
on Greek mythology. I have not retained a syllabus. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous busine.ss 
relationships, professional services, firm memberships, fonner employers, clients or 
customers. Describe the arrangements you have made to be compensated in tlie future 
for any financial or business interest. 

I do not anticipate any receipts from deferred income arrangements, stock, options, 
uncompleted contracts and other future benefits as described above, except as follows. 
Upon resignation from Freeborn & Peters LLP, my equity contribution will be returned to 
me over a period of tlirec years in accordance with the partnership agreement. 

2 1 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

If confimied, I do not have any plans, commitments, or agreements to pursue outside 
employment, w’ith or without compensation, during my service with the court. 

22. Sources of Income : List sources and amounts of ail income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 
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24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Upon resignation from Freeborn & Peters LLP, my equity contribution will be 
returned to me over a period of three years in accordance with the partnership 
agreement. If confirmed, 1 will recuse myself for a period of time from any 
matter in which my current firm appears. In addition, in the event that any of my 
prior clients are parties to any matters before me, 1 will advise all parties to such 
matters and refer to the Code of Conduct for United States Judges and other 
relevant Canons and statutory provisions. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

in the event that a potential conflict of interest should arise, 1 would advise the 
parties to the matter and refer to the Code of Conduct for United States Judges 
and other relevant Canons and statutory provisions. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

I serve on the Board of Directors of the Coordinated Advice and Referral Program for 
Legal Services (“CARPLS”), and have been a member of the Board since August 2004 
and a past President of the Board. CARPLS is the legal services “hotline” for Cook 
County, serving more than 50,000 low income clients every year. My duties as a Board 
member require approximately 15 to 20 hours annually of my time. 

The Willow Creek Legal Aid Clinic in Hoffman Estates, Illinois, is a partnership between 
Willow Creek Church and CARPLS and provides free legal services to low income 
individuals in the Northwest suburbs. I regularly sert^e as an attorney at the clinic and 
work approximately 40 to 60 hours a year advising clients at the clinic. 

I serve as the President of the Board of Directors of Asian Human Services of Chicago 
(“AHS”), and have been a member of the Board since approximately August 2006. AHS 
was established in 1978 to meet the social service needs of the Asian American 
immigrant communities in Chicago. 1 spend approximately 20 to 30 hours a year on 
matters related to AHS. 
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In addition, I have represented low income clients on a pro bom basis in a number of 
matters in federal court, including Scialabba v. Sierra Blanca No. I Condo. A.sx 00-C- 
5344 (N.D. 111.) (Fair Housing Act case), and Bertford v. Chicago Beverage Systems. Inc., 
07-CV-06958 (N.D. III.) (age discrimination case). 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the inten'iews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal court.s? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In January 2011, Senator Richard Durbin formed a bipartisan screening 
committee, chaired by Dick Devine, to evaluate applications for the position of 
United States District Judge for the Northern District of Illinois. I submitted an 
application to the Committee. In February 201 1 , Mr. Devine contacted me to 
schedule an interview with two members of the screening committee. I 
interviewed with Mr. Devine and Ms. Betty Jang on February 16, 201 1. I 
interviewed with the entire judicial screening committee on February 21, 201 1. 

In March 201 1 , 1 w'as contacted by Senator Durbin’s office to schedule an 
interview with Senator Durbin. I interview'ed with Senator Durbin at his Chicago 
office on March 28, 2011. 

Since July 15, 201 1. 1 have been in contact w'ith officials from the Office of Legal 
Policy at the Department of Justice. On August 25, 2011,1 met with officials 
from the White House Counsel’s Office and the Department of Justice in 
Washington, D.C. On November 10, 201 1, the President submitted my 
nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AO 10 

Rev. Umi 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Elhics 
in Cavemme.nt Ac! of 1978 
(s u.s.aapp.§§ I0I-HJ) 


l. Person R»|.orting (J»sE ii*me, flrsJ, mldtlle iBlOal) 

Lee, John Z. 

2. Cowl or OrgiaizalioB 

US. EHstrict Clwrt. N.D, HI. 

3. Date of Report 

11/10/201! 

4. Title (Article 111 judges indicate active oi' senior stains; 
magisinsM jodges indicate full- or pan-iimc) 

District Judge 

5a. Report TyiM (cbeetc approprnce t^pe) 

NujninstUm. Date 11/10/2011 

j [ hiitia] 1 ^ Annual j j Fiiti! 

6. Reporting Period 

0!/0i/20!0 

n/so/2on 


Sb. 1" 1 Ameadoi Report 

7. Chambers or OITice Address 

R.Oo the bads ef site infcM-iiiatiua cootained in Ch(* Report and any 


nwdinctiiotts pertaiBiBg (hereto, it is, in my opi*len, in fumpiiance 

3 1 1 South Wacker Dris-e 

w)ib applicable laws and rejtolalions. 


Suite 3000 

Chicago, Illinois 60506 

Rtviewinf Oniccr 

Date 

INfPORTtiNT Pl07isSl The instructions accompanying this fonn must be JbUox/eil. Complete alt parts. 

checking the NONE box for each part where you have no reportable information. Sign on last page. 


i. posmoNS. (Rrpirrling indMdual only; see pp. 9-1} af filing Intfrtieiions.) 

j j N'ONIi (No reportable positions.) 

P OSITION NAME OF ORGANIZATlON/nNTlT Y 


1 . Parmer Freeborn & l*c»m tL? 


2. 

Director 

Coordinaici) Advice and Referral Program for Legal Services 

3. 

Director 

Asian Human Services of Chicago 

4, 

Director 

Asian American Bar Associalion of Greater Chicago 

5, 


11. AGREEMENTS. (Reporiing indivistual only; see pp. td-IS of filing instruttians.) 
[/] NONE (No reportable agreement.’!.) 


DKUL 


PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

Nbidc sf PefasB Reportins; 

D»tBOfH«port 

Page 2 of 6 

I.ec, John Z. 

11/10/201! 


III. NON-INVESTMENT INCOME. n.24,tpi.ti..„as.,., 

A. Filer's Non-Investmeni Income 
I I NONE (No reportable non- investment income.) 


MIE SOURCE A NT> TYPE IHCOMB 

(yours, not spousc’.s) 


1.2011 

Freeborn A Feters LLP 

S301.000.00 

2. 2010 

Freeborn & Peters LIJ* 

5295.248,00 

3. 2009 

Freeborn & Peters LLP 

S416.934.00 

4. 


B. Spouse’s ISon-InVCStment Income - l/yeu >vtri morrM daring tay portion a/ the reporting year, compUle this seclion. 
(DoUar amount not retfuiret] except for honororU).) 

I /'j NONE (No reportable non-investment t«cowe.,^ 

D ATE SOURCE AND T YPE 

I. 


IV. REIMBURSEMENTS — Irensporrolion, lodging, fend, enterlaiirmeot. 

(Jnclutlet those lo spouse aitd dependeni children; see pp. 2S-J7 c^/ilmg instructions.} 

[ I NONE (No reportable reimbursements.) 


i. Exempt 


2 . 


3. 


ITE MS PAID OR PRO VIDE 1 3 


SOURC E 


DATES 


LOCATION 


PURPOSE 
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FINANCIAL DISCLOSURE REPORT 

Name of f crisn Repsrtt^ 

Dale of Report 

Page 3 of 6 

!,ee, John Z. 

n/iO/ 2 on 


V. GIFTS. (lactuiles thait taspause and dtpendent cMldrent sct^ 2S-}1 offing la^rucliints.} 
n (No reportable gifts.) 

SOURC E DESCRIPTION VALUE 

L Exempt 
2 . 

3. 


5. 

VI, LI ABILITIES. (Inctudet ihpu ef spoust ottidtptndentchUdrtni itepp. 32S} of filing iititraciloni.) 

I j NONE (No reportable liabilities.) 

CREDITOR DRSCRlFnON VALUE CODE 

1. IngDitCCt Mortgageon Rental Property #1, Bamngton, IL 0 

2. Qrecnirec Pinarcial Services Mortgage on Kcntai Property #1, Barrington, IL M 

3. 
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FINANCIAL DISCLOSURE REPORT 

Name ctf Pmen Heperting 

DateofRepurl 

Page 4 of 6 

lut«,Jol>n7.. 

11/10/201! 


vn. INVESTMENTS and TRUSTS ~incomt, voiue, tntisaeiiolts (laclades iboft i^speute and di-pendentchiliiren; Stepp. 34-60 af/lllnp iitslructionr.) 
j j NONE (No reportable income, assets, or transactiorts.) 


Descripfion ofAsseis 
(including trust assets) 

Piace “(X)" after each *JSM 
cicnipl from prior disclijsure 


0 . 

Income during 
reporting period 
(!) (2) 

Amount T)pe(B.g^ 
Code I div..tem. 

(A-»f) MinL) 


C. 

Gra»y 2 tec«tcnd 
of leponiiq; period 
(») ( 2 ) 
Value Value 

Cede 2 Method 

(J-P) Code 3 

(Q-W) 


D. 

Transactions during reporting period 


(!) (2) (3) (d) 

Type(c.g.. Date Value Gain 

biry.scll, mmldd/yy Cods 2 Code! 

icdemiKiost) (J-P) (A-l!) 


(5) 

Idcnlily of 
buycr/selicT 
(if private 
transaction) 


1. Rental Property #1, natrrngtcin, Illinois 

(2007 S745.000) 

E 

Rent 

O 

R 

Exempt 





2, 401 (k) Retirement Plan 

D 

Dividend 

N 

T 






3, - DWS Equity S50 Intk-x 










4, - Jensen Fund 










5. - Oppenheimer Global N 










6. - Putnam Intcinaiional Capital A 










7. • T. Rowe Price New Horixoas 










8. Bright Directions College Swings 9-12 A 
Ponfoiio 


Nrxtc 

K 

T 






9. American Fund Capital Income Huilclcr 

Fund A 

A 

Dividend 


T 






10. PowerSharos Ultra SdtPSOO 

■ 

Dividend 

■ 

■ 






! I . Schwab Ono Interest Account 

■ 

Interest 

■ 

■ 






1 2. Northwestern Mutual Whole Life Policy 

A 

Dividend 

J 

r 






13. JP Morgan Chasd bank Accounts 

A 

lm,/Div. 

K 

T 






14. Freeborn & Petens equity interest 


None 

M 

u 






15, 










16. 










17. 

1 










(SeeCalomMlHaiailMl 

2. Value Codes 

(SeeColumetCI todOi) 

S Viliit NcUiod Codes 
(Sec CotumnCJ) 


A -SI. 050 or test 
F-$S8,&)I-St00.000 
joSIS.OOUorlus 
N=.J2K!,001- $500000 
W -$25,000,001 - SSO.OOOOBO 
O-Apprastt 


a -$ico.wi - $ 1 , 000,000 
K^l$.<K>l-S50O00 
O-$500,(M>l -$1,000,000 

R (Rent lUwe Ooty) 
V-Wttr 


C-$l.Jttl -$3,000 
HI "Si.ow.cai -$5.000, coo 
L'$».091-$10Q.<HM 
PI ■*$ 1 ,000,00! - $5.K».oea 
P4 -Morcifcao SSOOOaOOO 
5 --Assowjctn 
W ^EsiinnKd 


n-$s.coi 

U2 -Morcthan SJ.OEffl.OOD 
.M«$!03,00i • $258,000 
rS “53,080,001 • S25.(»8,00Q 

T-0>ihM»i5(c< 









175 


FINANCIAL mSCLOSURF REPORT 

Page 5 of 6 

Mame oTPerMa Reportistg 

Lm. John Z. 

DtteofReport 

51/10/2015 

vni. ADDITIONAL INFORMATION OR EXPLANATIONS. 

FINANCIAL DISCLOSURE REPORT 

Page 6 of 6 

Nane of Pemn Rqi(irtiR|> 

Lee, Jtdin 7 - 

DateofRcport 

wnmu 


IX. CERTIFICATION. 


I certify that all informatiDn given above (inclmling infor matioii pertaining to tny aponsc anti minor or dependent children, if any) is 
accurate, true, and complete to the best of my knewiedge and bciitf, and that any Informatloo not reported teas withheld because it met applicable statutory 
provisions permitting non-dlsdosure. 

I further certify that earoed income outside employment aod honmria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 II..S.C. app. § 501 ct. scq„ S U,S.C. § 7353, and Judicia} Conference regulations. 



NOTE: ANY INDIVIDUAL WHO KNOWNCLY AND WILFUU.Y FALSmES OR FAII^ TO FILE THIS REFORT MAY BE SUB-fECTTO CIVIL 
AND CRIMINAL S»\NC110NS (S U,S.C. app. § 104) 


Committee on Financial Disclosure 
Administrative Office of the United Slates Courts 
Suite 2-301 

One ColumbiB Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a compietc. current financial net worth statement which itemizes in detaif all assets (including bank 
accounts, real estate, securities, trusts, invcsimenis, and other financial holdings) ail liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other iinvnediatc members of your 
household. 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 


DWS Equity 550 Index 

77,173 

Jensen Fund 

79,057 

Oppenheimer Global N 

74,652 

Putnam International Capital A 

81,860 

T. Rowe Price New Horizons 

100,475 

Bright Directions College Savings 9-12 A Portfolio 

34,182 

American Fund Capital Income Builder Fund A 

6,433 

Total Listed Securities 

$453,831 


AFFIDAVIT 


I, John Z ■ Lee , do swear 

that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 


November 9,2011 
(DATE) 



(NAME) 
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Senator Durbin. Thank you. 

Mr. John Tharp, same opportunity. 

STATEMENT OF JOHN J. THARP, JR., NOMINEE TO BE 

U.S.DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF IL- 
LINOIS 

Mr. Tharp. Senator Durbin, thanks very much. As a trial lawyer, 
I am loath to waive an opening statement, but I will do so today 
in favor of just making a few thank-yous and introductions. 

I would like to start out by thanking you for the kind words in 
your introduction and joining you in your wish to Senator Kirk for 
a very, very speedy recovery. 

With respect to you and Senator Kirk, Senator Durbin, I also 
wanted to thank you for the bipartisan leadership that the two of 
you show through your cooperation and consultation in making ju- 
dicial recommendations to the President for our State. It is a credit 
to the State of Illinois, and I think it is a great example for the 
rest of the country, so I thank you for that. 

I would like to thank you and Senator Kyi for chairing and con- 
vening this Committee hearing today. I know that Thursdays are 
not the usual day for these hearings, and I greatly appreciate your 
work. Senator Leahy and Senator Grassley’s work, and the work of 
the staffs for putting this hearing together. 

I would like to make a couple of introductions, if I may. My wife 
of 28 years, Betsy, is here with me today, and I hope I got that 28 
years right. 

[Laughter.] 

Mr. Tharp. My middle daughter, Emily, who is a junior at 
Villanova University outside of Philadelphia was able to join me 
today. I am very happy about that. 

I have two other children. You mentioned one. My son. Matt, is 
a lieutenant in the Marine Corps stationed at Camp Lejeune, train- 
ing right now, and he could not join us. And I have a freshman 
down at Tulane University in New Orleans who — Mardi Gras is ap- 
proaching, and I did not think she ought to be missing class just 
now, so we left her there. But I know they are watching on the 
webcast. 

I also wanted to introduce my nephew, Michael Mulshine, who 
is a brand-new lawyer in the State of Maryland, just passed the 
bar, working there now, and he was able to join us. 

And two friends, Peter Baugher, who was the chairperson of Sen- 
ator Kirk’s bipartisan recommendation Committee that you 
adverted to. Senator, and my very, very good friend, the Reverence 
Henry Brinton, whose friendship goes back to college, and I am just 
delighted he was here to join me, and I thank you for this oppor- 
tunity. 

[The biographical information of Mr. Tharp follows:] 
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UNITED STATES SENATE 
COxNlMlTTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : Full name (include any (bimer names used). 

John "Jay" Joseph Tharp, Jr, 

2. Position; State the position for which you have been nominated. 

United States District Judge for the Northern District of Illinois 

3. Address : List current office address. Ifcity and state ofresidencc differs from your 
place of employment, please list the city and state where you currently reside. 

Mayer Brown LLP 
71 South Wacker Drive 
Chicago, Illinois 60606 

Residence: Oak Park. Illinois 

4. Birthplace : State year and place of birth, 

I960; Camp Lejeune. North Carolina 

5. Education : List in reverse chronological order each college, law school, or any otlter 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1987*- 1990. Northwestern University School of Law; J.D. (magna cum kiude), 1990 

1978 - 1982. Duke University; B.A. {summa cum laude), 1982 

1980, Oxford University; summer program, no degree received 

1 979, Old Dominion University; summer physics course, no degree received 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or job description. 
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1997 - present 
Mayer Brown LLP 
71 South Wacker Drive 
Chicago, Illinois 60606 
Partner ( 1 999 - present) 
Associate (1997 - 1998) 


1992- 1997 

United States Attorney's Office for the Northern District of Illinois 
219 South Dearbont Street 
Chicago, Illinois 60604 
Assistant United States Attorney 


1991 - 1992 
Kirkland & Ellis 
200 East Randolph Drive 
Chicago, Illinois 60601 
Associate 

1990-1991 

United States Court of Appeals for the Seventh Circuit 

219 South Dearborn Street 

Chicago, Illinois 60604 

Law Clerk to the Honorable Joel M. Flaum 

Summer 1989 
Kirkland & Ellis 
200 East Randolph Drive 
Chicago, Illinois 60601 
Summer Associate 

Summer 1988 & 1989 
Schiff Hardin & Waite 
233 South Wacker Drive 
Chicago, Illinois 60606 
Summer Associate 


1982-1987 

United States Marine Corps 

Combat Cargo Officer, USS Denver (LPD-9) (1985 - 1987) 

Assistant Operations Officer. 1st LSB, 1st FSSG (1984 ~ 1985) 

Platoon Commander, Company A, 1st LSB, 1st FSSG (1983 - 1984) 

Basic Infantry Officer’s School and Logistics Officer Schools (1 982 - 1983) 



Other Afllliations (uticomDensatet l): 


2002 - 2004 

Northwestern University School of Law 
375 East Chicago Avenue 
Chicago, Illinois 6061 1 
Adjunct Professor 

7. Military' Service anti Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of sert'ice. rank or rate, serial number (if different from social 
seciuity number) and type of discharge received, and whether you have registered for 
selective serv'ice. 

I served on active duty in the United States Marine Corps for five years. 1 entered active 
duty upon graduation from Duke University on May 8. ! 982. I serv'ed as a Second 
Lieutenant from May 1982 to May 1984. I was promoted to First Lieutenant in May 
1984 and to Captain in February 1987. 1 was honorably released from active duty on 
June 1 8. 1 987 with the rank of Captain (0-3). ! transferred to the Marine Corps Reserve, 
on inactive status, and was honorably discharged from the Re.ser\'e on May 23, 1988. 

1 attended college on a Naval ROTC scholarship. During this period 1 served in the 
United States Naval Reserve from August 28, 1 978 to September 1 , 1980, and in llic 
Marine Corps Reserve from September 2, 1 980 to May 7, 1 982, 1 was honorably 
discharged from the Marine Corps Reserve immediately prior to my commis-sioning as a 
Second Lieutenant and commencement of active duty in the Marine Corps, 

8. Honom and Awards : List any scholarships, fellowships, honorary' degrees, academic or 
professional honors, honorary society memberships, military awards, and any otha' 
special recognition for outstanding service or achievement. 

Legal 

Nominated by President George W. Bush to serve as United States District Judge for the 
Northern District of Illinois (2008); received unanimous “Well Qualified” rating 
by the American Bar Association 
Named in The U.S. Legal 500 2009- White Collar 
Named in lllinoh Superlawyers 2009. 2010. 2011 - Securities Litigation 
Martindale Hubbell AV Rating 

Law School 


Wigmore Scholar, Northwestern University Law School (full scholarship) 
Arlyn Miner Book Award for Legal Writing (1988) 

Book Review' Editor, Northwestern Law Review ( 1 989 - 1990) 

Order of the Coif 
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Military 


Secretary of the Navy Distinguished Midshipman Award (1982) 
Navy Commendation Medal (1985) 

Sea Service Depioj'mem Ribbon (1987) 

Undergraduate 


Naval ROTC Scholarship (full scholarship) 

Chairperson, Major Speakers Committee (1980) 

Pi Sigma Alpha Political Science Honor Society (198!) 

President, Duke University Student Union (1981) 

Duke University President’s Leadership Award (1982) 

Phi Beta Kappa (1982) 

9, Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 

Criminal .lustice and Litigation Sections 
Chicago Bar Association 

Member, Investigations Division. Judicial Evaluation Committee (1999 - 2000) 
Vice Chairman, Investigations Division, Judicial Evaluation Committee (2000 - 
2001 ) 

Federal Bar Association 
Illinois Stale Bar Association 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Illinois, 1990 

nicrc have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any 
lapse in membership. Give die same infomiation for administrative bodies 
that require special admission to practice. 

Supreme Court of the United States. 2004 
United States Court of Appeals for the Seventh Circuit, 1991 
United States District Court for the Northern District of Illinois, 1 995 
United States District Court for the District of Colorado, 1 997 
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United States District Court for the Southern District of Illinois, 1999 
United States District Court for the Central District of Illinois, 2003 
Supreme Court of the Stale of Illinois. 1990 

There have been no lapses in membership. 

1 1 . Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to 
which you belong, or to which you have belonged, since graduation from law 
school. Provide dates of membership or participation, and indicate any office 
you held. Include clubs, working groups, advisory or editorial boards, panels, 
committees, conferences, or publications. 

The Metropolitan Club of Chicago (2008 — 2009) 

Northwestern University Law Fund Board (2003 - present) 

Chair. John Henry Wiamorc Club (201 0 - present) 

Northwestern University Law Reunion Committee 
Co-Chair (2005) 

Member (20 10) 

Parking and Traffic Commission. Village of Oak Park (approx, mid-1990s) 

Securities Industry and Financial Markets Association. Compliance and Legal 
Division (2009-2010) 

b. The American Bar Association’s Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any 
organization that invidiously discriminates on the basis of race, sex, or 
religion, or national origin. Indicate whether any of these organizations listed 
in response to I la above currently discriminate or formerly discriminated on 
the basis of race. sex. religion or national origin either through formal 
membership requirements or the practical implementation of membership 
policies. If so, describe any action you have taken to change these policies 
and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the basis of race, .sex, religion or 
national origin either through formal membership requirements or the 
practical implementation of membership policies. 
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12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published imaterial you have wTilten or edited, including 
material published only on the Internet. Supply Four (4) copies of all published 
material to the Committee. 

Securities Investigations: Internal, Civil, and Criminal (Practising Law 
Institute, 2d ed. 2010) (Co-Editor). Copy of the Table of Contents and 
Introduction supplied. 

With Justin A. McCarty, Kepresenting Indivkluats In Securilies fm’esiigMiom. in 
Securities Investigations: Internal, Civil and Criminal (Practising Law 
Institute. 2d ed. 2010). Copy supplied. 

With Joseph De Simone. S. Christopher Provenzano & Domenic C. Cerstoiti, 
Morrison and Dodd-Frank 's Ex/rmern'torlaliry Dilemma, Law 360 (Nov. 30, 
2010). Copy supplied. 

With Joseph De Simone & Marcia G. Madsen. Federal Program Partidpemts: 
Beware the Amended False Claims Ad. N.Y.L.J. (Aug, 1 7, 2009), Copy 
supplied. 

With Caryn Jacobs. Jeffrey M. Strauss & Katherine Agonis, Pleading Scienter 
after Tellabs in Section 10(b) Cases Generally and in the "Suhprime ” Context, J. 
Investment Compli.ance (2008). Copy supplied. 

With Caryn Jacobs, Jeffrey M. Strauss & Katherine Agonis, Removal of Class 
Actions Filed in Slate Court Alleging Federal Securilies Law Vioknioris, 1. 
Investment Compliance (2008), Copy supplied. 

With Caryn Jacobs, Jeffrey .M. Strauss & Katherine Agonis, Private Litigation-— 
Issues in Securities Law Class .Actions, in CREDIT Market .and Subprime 
Distress: Responding to Legal Issues (Practicing Law Institute 2008). Copy 
supplied. 

With Nikki Stitt, Don 't Abandon Hope. All Ye Who Enter Here: Thoughts on the 
Successful Defense of a Healthcare Fraud Prosecution, Health L. Dig. (March 
2000). Copy supplied. 

Raising Rivals ' Costs: Of Bottlenecks. Battled Wine, and Bottled Soda, 84 Nw. 
U.L. Rev. 321 (1990). Copy supplied. 

Anzio: A Sedentary Affair, Marine Corps G,aZBTTE (September 1 984). Copy 
supplied. 
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In addition to the foregoing, in my capacity as Co-Orair of Mayer Brown's 
Securities Litigation and Enforcement practice, 1 review many of the firm's legal 
updates for clients that relate to securities law and enforcement issues. With the 
exception of the Law 360 article listed above, 1 have not authored or substantively 
edited these updates. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. I f 
you do not have a copy of a report, memorandum or policy statemem, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

None. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in w'hole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement .speeches, remarks, lecture.s, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of tlie group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

April 12, 201 1 ; Participant on panel discussing “Investigating Insider Trading” at 
the UTiite Collar Crime and Corporate Governance Conference sponsored by Law 
Bulletin Seminars in Chicago, Illinois. This discussion focused on recent 
developments in insider trading investigations, enforcement proceedings, and 
prosecutions, and on the elements of effective corporate compliance programs 
with respect to insider trading prevention and detection. 1 have no notes, 
transcript, or recording. The address of Law Bulletin Seminars is 41 3 North State 
Street, Chicago, Illinois 60654. 


February 24, 20! 1: “Uncle Sam Wants YOU — ^To Investigate," Mayer Brown 
Analysis of Risk & Compliance (ARC) Reports Video Series;, Chicago, Illinois. 
Recording supplied. 
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November 1, 2010; '’Highlights from Securities Investigations: Internal. Civil 
and CrimimlC PLl One-Hour Briefing Series, Chicago, Illinois. I have no notes, 
transcript, or recording. The addre.ss of die Practising Law Institute is 81 0 
Seventh Avenue, 2 1st Floor, New York, New York 10019. 

October 26, 2010; “The Dodd-Frank Act’s Impact on Securities Litigation and 
Enforcement.” Mayer Brown panel presentation, Chicago Office. Presentation 
materials supplied. 

October 21 , 201 0; ‘‘The Dodd-Frank Act’s Impact on Securities Litigation and 
Enforcement” Mayer Brown panel presentation. New York Office. 1 used the 
same materials supplied for the Oct. 26. 20 1 0 event. 

•July 30, 2009: “Current Financial Crisis and tire Litigation Tsunami: Where Are 
We Now?” Mayer Brown Global Financial Markets Initiative Teleconference 
Scries, Chicago, Illinois. Transcript .supplied. 

June 23, 2009: ''The Current Financial Crisis - Litigation Tsunami (Be Afraid, Be 
Very Afraid...),” Risk Management Association Retail Risk Conference, 

Chicago, Illinois. Presentation materials supplied. 

June 9. 2009; “Litigation and the Financial Crisis ” 2 1 st Annual General Counsel 
Conference, New York. New York. Presentation materials supplied. Portions of 
this presentation were repealed on July 1 , 2009 at a meeting of restaurant industry' 
clients of a public afTairs company, the Berman Company, and I used the same 
materials. 

September 24, 2008; “Global Investigations; The Process - From * How To's to 
‘Don’t Do’s,”' AiCPA National Forensic Accounting Conference on Fraud and 
Litigation Services, Las Vegas. Nevada. Presentation materials supplied. 

September 24, 2008: “Global Investigatioms; Getting Technical - Data, GAAP, 
GAAS, and Internal Control." AICPA National Forensic Accounting Conference 
on Fraud and Litigation Services. Las Vegas, Nevada. Presentation materials 
supplied. 

July 2008: “Defending Securities Law Claims — The New Tools of the Trade," 
Pricew'aterhouseCoopers General Counsel Forum. Chicago and Rosemont. 
Illinois. Presentation materials supplied. 

.April 24, 2008: “Subprime Crisis: Risk Dispersion and Model Risk: Actual and 
Likely Litigation,” Chicago-Kent College of Law^ Chicago, Illinois. Presentation 
materials supplied. 

February' 29, 2008: “The Foreign Corrupt Practices Act: Recent Enforcement 
Activity and Compliance Developments,” Mayer Browm panel presentation to 
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client and prospective client personnel. Chicago Office. Presentation materials 
supplied- 

Nox'ember 16, 2007: "‘Financial Experts: The Trial Law>'er’s Perspective,” 
Deloitle Internal Training Session, Chicago, Illinois. Presentation materials 
supplied. 

October 26, 2007; •internal Investigations,” presentation to personnel of a Mayer 
Brown client, Chicago Office, Presentation materials supplied. 

April 12, 2007: ”CondtiCting Internationa! Investigations; Obtaining Evidence; 
You’re Not in Kansas Anymore,” joint seminar to client and prospective client 
personnel, presented by Mayer Brovm and Ernst & Young LLP at Ernst & 
Young’s New York Office. Presentation materials supplied. 

July 25, 2006; “Backdating to the Future: What the Options Backdating Crisis 
Means For You,” Navigant Corporate Counsel Legal Roundtable Series, Chicago, 
Illinois. Presentation materials supplied, 

June 24, 2003: “Responding to SEC Inquiries: The Basics.” Chief Accounting 
Officer Conference, American Ga.s Association. Annapolis, Maryland. This 
presentation was also given at another ACf A conference in Colorado Springs, 
Colorado during the summer of 2002, but 1 have been unable to obtain or recall 
additional details. I used the same materials at both events. Presentation 
materials supplied. 

March 3, 1997: “Developments in Intellectual Property Counterfeiting; Criminal 
Counterfeiting,” Chicago Bar Association, Chicago, Illinois. 1 discussed is.sues 
that arose in the investigation and prosecution of a criminal trademark 
infringement case that I had recently prosecuted. 1 have no notes, transcript, or 
recording. The address ol'thc CBA is 321 South Plymouth Court. Chicago, 
Illinois 60604. 

c. List all interview's you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four {4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Megan Dooley, Two Aiforneys from Oak Park and River Forest Rix'ommended 
for Federal Judgeships, OakPark.com, July 7. 2011. Copy supplied. 

Ken Trainor, Oak Parker Leads Prosecution Team in Conrad Black Case. 
OakPark.com. Dec. 13. 2005. Copy supplied. 

Cary' Spivak and Dan Bice. Blanchard Camp Suddenly Finds Old Debts to Pay, 
Milwaukee J. Sentinel, July 28. 2002. Copy supplied. 
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During my tenure as a prosecutor, I was occasionally required to respond to 
inquiries from the press regarding cases. On all such occasions, my responses 
were limited to providing information about the procedural posture of a matter 
and/or facts that were of public record. Although I did not retain any record of 
such responses, I have obtained the following articles after performing a search of 
publicly-available databases. It is likely, however, that 1 have responded to press 
inqttirie.s on other occasions that 1 have been unable to recall or identity. 

Ed Bierschenk, Mortial Arts Master Kim Guilty of Tax Fraud, Copley News 
Service, Dec. 9, 1997. Copy supplied. 

Matt O'Connor, Wheaton Teacher’s Aide Arrested in US. Chiid-Pornop-aphy 
Sting, Chi. Trib., Jan. 24, 1996. Copy supplied. 

Matt O'Connor, J Are Arrested in Loop Bank Robbery, Cm. Trib., Mar. 9, 1 995. 
Copy supplied. 

Agent Pleads Guilty to S? Million Fraud, Cm. Trib., Feb. 1 8. 1 995. Copy 
supplied. 

Matt O’Connor, Top Radio Agent is Charged: Some of City 's Leading 
Personalities Bilked in S7 Million Fraud, CHl. Trib., Feb. 15, 1 995. Copy 
supplied. 

Matt O’Connor, Undercover Sting Operation Nets 16 Suspects in Freight Theft 
Ring, Chi, Trib., Dec. 9, 1 994. Copy supplied. 

Phony FBi Agent Sentenced to Prison. Chi. Trib,, Dec. 9. 1994. Copy supplied. 

Matt O’Connor, Homeless Man Confesses in Robbery, Chi. Trib., Feb. 23. 1994. 
Copy supplied. 

1 3. Judicial Office : State (chronologically) any judicial otTices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

1 have not held judicial office. 

a. .4pproximately how many ca.ses have you presided over that have gone to verdict 
orjudgment? 

i. Of these, approximately what percent were; 


jury trials: 
bench trials; 


% 

% [total 100%] 
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civil proceedings: 
criminal proceedings: 


% 

% 1 total 100%! 

b. Provide citations for all opinions you have written, including concuixences and 
dis.senls. 

c. For each of the 1 0 most significant cases over which you presided, provide: (!) a 
capsule summary of the nature the case; (2) the outcome of the case; (3 ) the name 
and contact infonnation for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment {if not reported). 

d. For each of the 1 0 most significant opinions you have written, provide; (! ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or .state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions, 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief sununary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an ‘‘automatic’’ recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of atiy cases, motion.s or matters tliat have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourselfsua sponte. Identify 
each such case, and for each provide the following information; 

i have not served as a Judge. 
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a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or decline to recuse yourself, including any action taken 
to remove Ute real, apparent or asserted conflict of interest or to cure any other 
ground for recusal. 

15. Public Office, Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual wtio appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

1 liave not held public office. In July 2008, 1 was nominated by President George 
W. Bush to be a IJ.S. District Judge for the Northern District of Illinois, but no 
action was taken on my nomination prior to the end of the 1 10th Congress. 

b. List ail memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, please identify the 
particulars of the campaign, including the candidate, dales of the campaign, your 
title and responsibilities. 

None. 

16. Legal Career: Please answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you serv’ed as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

1 served as a law clerk to Judge Joel M. Flaum, United States Court of 
.Appeals for the Seventh Circuit, from June 1 990 to September 1991. 

it. whether you practiced alone, and if .so, the addresses and dates; 


1 have never practiced law alone. 



iii. the dates, names and addresses of law Orms or offices, companies or 

governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1991 - 1992 
Kirkland & Ellis 
200 East Randolph Street 
Chicago, Illinois 60601 
Associate 


1992-1997 

United States Attorney's Office for the Northern District of Illinois 
219 South Dearborn Street 
Chicago, Illinois 60604 
Assistant United States Attorney 

i 997 - present 
Mayer Brown LLP 
71 South Wacker Drive 
Chicago, Illinois 60606 
Associate ( 1 997 - 1998 ) 

Partner (1999 - present) 

iv. whether you served as a mediator or arbitrator in alternative dispute 

resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

[ have not served as a mediator or arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From approximately October 1991 to February 1992, 1 was a litigation 
associate at Kirkland & Ellis, generally conducting legal research and 
drafting memoranda and briefs on a variety of commercial litigation 
matters. 

From February 1992 to August 1997, 1 w'as a federal prosecutor in the 
United States Attorney's Office in Chicago. 1 practiced criminal law 
exclusively, serving at various times in the Crimiiial Receiving and 
Appellate Division, the General Crimes Division, and in the Organized 
Crime Drug Enforcement Task Force (OCDEiTF). My cases included 
numerous narcotics and money laundering investigations, finanda! Frauds, 
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political corruption, tax crimes, bank robberies, and fireamis offenses and 
other violent crimes. 

Since leaving the U.S. Attorney’s Office in 1 997, 1 have been engaged in a 
commercial litigation practice at Mayer Brown, a large international law 
finii. My practice continues to include criminal matters (about one third 
involve criminal or quasi-criminai/investigative matters), but my practice 
now consists primarily of civil matters (about two thirds). 1 have worked 
on many different types of commercial matters, including tort, contract, 
intellectual property, environmental, lav. and unfair competition claims. 
My practice has focused, however, on securities fraud, professional 
liability (principally accountants and consultants), and associated work 
relating to the conduct of internal and governmental investigations. My 
practice is largely concentrated in federal courts, though it has broadened 
itr geographic scope. In addition to numerous cases in the Northern 
District of Illinois, I have been involved in cases before federal district and 
bankruptcy courts in the Central and Southern Districts of Illinois, 
Colorado, Florida, Indiana, Kentucky, Missouri, New York. South Dakota, 
and Texas. 

In addition, a portion of my practice ( 10 to 1 5 percent) has involved 
proceedings in state courts in Illinois, as well as in Alabama, Indiana, New 
York. Pennsylvania, and Texas, and another 5 to 1 0 percent of my practice 
has involved matters in private mediation and/or arbitration. Due to the 
nature of my current practice (which consists primarily of large, complex 
commercial litigation in which damage claims often exceed $100 million), 
the majority of the cases I work on are either resolved by motions before 
trial or settle. Most of the trials and other fonns of contested evidentiary 
proceedings I have been involved with in private practice have been non- 
jury’ proceedings. 

In 2009, 1 w'as appointed by my firm to serve as co-leader of the Securities 
Enforcement practice. In 20 1 0, that practice group merged with the 
Securities Litigation practice group and 1 continue to serve as co-leader of 
the combined Mayer Brown Securities i.itigaiion and F.nforcement 
Practice, 

ii, your typical clients aitd the areas at each period of your legal career, if 
any. in which you have specialized. 

During my tenure as a federal prosecutor, my client was the United States. 
While in private practice, my clients have consisted primarily of a wide 
variety of corporations and partnerships, including financial institutions, 
investment companies and managers, manufacturers, pharmaceutical 
companies, mining companies, insurers, telecommunications companies. 
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and accounting fimis. 1 have also represented numerous individuals, 
usually in connection wth regulatorj' and/or criminal investigadons. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

My entire legal ca-eer has been in litigation and my practice has always consisted 
of litigation matters exclusively. As an Assistant United States Attorney, I 
appeared in court on a daily basis. Since joining Mayer Brown in 1 997, 1 have 
continued to appear in court trequently, though less so than as a prosecutor. 

i. Indicate the percentage of your practice in: 


1 . federal courts 85% 

2. state courts of record 10% 

3. other courts 5% 

4. administrative agencies <1% 

ii. Indicate the percentage of your practice in; 

1 . civil proceedings 65% 

2. criminal proceedings 35% 


d. State the number of cases in courts of record, including cases before 

administrative law Judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried seventeen ease.s to verdict or judgment, obtaining verdicts in my 
clients’ favor in each case; 

I tried fourteen criminal ease.s as an Assistant U.S, Attorney, ranging in length 
from two days to more than three months. Consistent with practice requirements 
of the U.S. Attorney’s Office in Chicago, all of these trials were conducted with 
two attorneys sharing trial responsibilities equally. 

I have tried two criminal cases (one lasting more than three months) while at 
Mayer Brown; I served as co-lead counsel and shared trial responsibility equally 
with my partner, 

I have tried one immigration case before an INS administrative law judge; I was 
the supert'ising partner with two associates. 

In addition to the foregoing merits trials, I have tried four matters in which 
opposing counsel sought preliminary' injunctive relief: in each case, the motion for 
such relief was denied. 
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I have also tried three cases in private arbitration while at Mayer Brown; in two of 
these cases. I was co-counsel sharing equal trial responsibility; in the third. I was 
the sole counsel. 

i. What percentage of these trials were: 

1. jury- ' 60% 

2. non-jurj': 40% 

e. Describe your practice, if any. before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

1 am admitted to practice before the Supreme Court of the United Stales, but have 
not appeared in any matters before the Court. 

1 7. Litigation : Describe the ten { ! 0) most significant litigated matters which you personally 
bandied, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1 , United Stales v. Rosewell ct ai, 97 CR 441 , United States District Court for the 
Northern District of Illinois, Judge Joan Gottschal! (1995- 1997). 

Assisted by several other prosecutors and federal agents, 1 led the investigation and 
prosecution of Defendant Rosevvell, the long-time Treasurer of Cook County, Illinois, 
on charges relating to a long-running ghost-payrolling scheme involving two slate 
legislators, ! was the lead prosecutor during the lengthy investigation of this case, 
which was indicted in June 1997, charging that Mr. Rosewell and Defendant 
Fugtsang, his First Assistant, had conspired and schemed with two .state legislators to 
create phantom jobs for the legislators in the Cook County Treasurer’s office, 
resulting in payments of hundreds of thousands ofdollars to the legislators, who 
provided no services in return. Mr. Rosewell, his First Assistant, and a state .senator 
subsequently pleaded guilty to the charges; the fourth defendant. State Representative 
Santiago, was acquitted followTng a jury trial (I did not participate In this trial as 1 had 
by that time joined Mayer Brown), Mr. Rosewell died before he was sentenced. 
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Defendant Fuglsang. the First Assistant Treasurer, was sentenced to imprisonmcnl for 
24 months. Defendant Farley, the state senator, was sentenced to imprisonment for 
fifteen months. 


Co-Counsel : 

Bennett Kaplan 

Axium Consulting 

180 North LaSalle Street. 25th Floor 

Chicago, Illinois 6060! 

(312)6(16-3020 

Opposing Counsel : 

Harvey Silcts (deceased) and Sheldon Zenner 
Kalten Muchen Rosemnan LLP 
525 West Monroe Street 
Chicago, Illinois 60661 
(312) 902-5476 

Counsel for Defendant Rose well 
Daniel L Pierce 

Judge. Cook County Circuit Court 
2307 Richard J. Daley Center 
Chicago, Illinois 60602 
(312)603-4804 

Counsel for Defendant Fuglsang 

Brian L. Crowe 

Shefsky & Froelich 

444 North Michigan Avenue 

Chicago, Illinois 6061 1 

(312) 527-4000 

Counsel for Defendant Farley 

John Farrell 

Chief, Civil Division, Dekalb County State's Attorney 
200 North Main Street 
Svearoore, Illinois 60178 
(b' IS) 895-7164 

Counsel for Defendant Santiago 

2. United Slates v. Kim et al.. 95 CR 214. United States District Court for the Northeni 
District of Illinois, Judge James Holdemian (1996 - 1997). 

This case resulted in the convictions of more than a dozen high-ranking members of a 
martial arts organization, including the organization's founder. Defendant Kim, for ta.K 
fraud conspiracy related to the operation of a chain of martial arts schools. The 
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charges arose from the defendants' practice of requiring, and not reporting, cash 
payments from the schools' customers - practices that were facilitated by the cult-like 
reign of defendant Kim over many of the students of the schools. About half of the 
defendants pled guilty on the eve of trial in an effort to exculpate Kim, their leader. 
Five, including Kim. were convicted after a three-month trial; the jury hung as to tw'c 
other defendants, who later pled guilty to misdemeanor ta.K charges. Defendant Kim 
was sentenced to imprisonment for five years; the remaining defendants received 
sentences ranging from one to five years, I served as one of four attorneys involved 
in the investigation of this case and served as co-Icad counsel at trial with one other 
prosecutor. 

Co-Counsel : 

Cheryl Bell (fornier Assistant U.S. Attorney) 

Current address unknown 

Opttosing Counsel : 

Chuck Meadows 

Meadows, Owens, Collier, Reed, Cousins & Blau 

901 Main Street, Suite 3700 

Dallas. Texas 75202 

(214) 744-3700 

Counsel for Defendant Kim 

Phil Krasny 

ISO North Wacker Drive 
Chicago, Illinois 60606 
(312) 236-5800 
Counsel for Defendant White 

Phil Parent! 

Vice President. Caesar’s Entertainment. Inc. 

1 Caesar's Palace Drive 
Las Vegas, Nevada 89109 
(702) 407-0600 
Counsel for Defendant McKay 

Ellen Domph 

53 West Jackson Boulevard 
Chicago, Illinois 60604 
(312) 922-2525 

Counsel for Defendant Jakosalem 
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Chuck Aron 

19 West Jackson Boulevard 
Chicago, Illinois 60604 
(312) 986-8012 

Counsel for Defendant Sawinski 
Steven Shobal 

53 West Jackson Boulevard. Suite 1 603 
Chicago, Illinois 60604 
(312)386-7022 
Counsel for Defendant Kucia 

Gerardo Gutierrez 
53 West Jackson Boulevard 
Chicago. Illinois 60604 
(312)786-9970 

Counsel for Defendant Condon 

3. United Stales Bartels et ai. No. 98-40070-JPG. United States District Court for the 
Southern District of Illinois, Judge J. Phil Gilbert ( 1 998 — 1 999). 

In this case, 1 succes.sfully defended an executive of Blue Crotss/Blue Shield of 
Illinois who was charged with conspiracy, fraud and false statements in connection 
with administration of the Medicare program by Blue Cross in Illinois. Tlte jury 
returned a verdict within a few hours of deliberation, acquitting my client after the 
three-month jury trial. This trial is the subject of the Health Law Digest article 
referenced in response to Question 1 2a. In this case I sensed as co-trial counsel with 
one of my partners. 

Co-Counsel : 

Vince Connelly 
Mayer Brown LLP 
71 Soutli Wacker Drive 
Chicago, Illinois 60606 
(312)701-7912 

Counsel for Other DefendanB : 

David J. Sietler 
Stetler ft Duffy 

1 1 South LaSalle Street, Suite 1200 
Chicago, Illinois 60603 
(312)338-0202 

Counsel for Defendant J. Davis 
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Da%'id Rosenblooni 
McDermott Will & Emerj- 
227 West Monroe Street 
Chicago, illinois 60606 
(312)984-7759 

Counsel for Defendant B. Davis 


Bill Lucco 

Lucco, Brown &. Mudge 
224 St. Louis Street 
Edwardsville. Illinois 62025 
(618) 656-2321 

Counsel for Defendant Harrigan 

Opposina Counsel : 

Tom Daley 
Mike Quinley 

United States Attorney's Office 
9 Executive Drive, Suite 300 
Fairview Heights, Illinois 62208 
(618) 628-3700 

4, United Stales v. Cooper et a/.. No. 9 1 -3800, 1 9 F.3d 1 1 54 ( 1 994), United States Court 
of Appeals for the Seventh Circuit, Judges Frank H. Easterbrook. Kenneth F. Ripple, 
and Michael M. Mihm (1993 ~ 1994). 

! wrote the govemmenf s brief in this appeal by a drug kingpin and his principal 
lieutenant, who were convicted of murdering a federal informant in furtherance of a 
continuing criminal enterprise (CCE) and numerous other drug and weapons offenses. 
This was the first federal murder case in which the death penalty was sought under 
the CCE statute (1 was not involved in the trial of this case). Although the jury did 
not unanimously agree to recommend the death penalty, the appeal afFimied the reach 
of the CCE statute (“the Drug Kingpin’’ statute) to individuals other than “kingpims" 
who worked to further the objectives of the drug trafficking enterprise. The appeal 
also involved challenges, fourth amendment issues, and sufficiency of the 

evidence claims. The court rejected ail of these challenges and confirmed the 
convictions and life sentences received by both the “kingpin" and his lieutenant. 

Co-Counsel : 

Stephen P. Sinnott 

United States Attorney’s Office 

Western District of Wi.sconsin 

660 West Washington Avenue. Suite 303 

Madison, Wisconsin 53703 

(608) 264-5158 
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Opposina Counsel : 

Jeffrey Urdangen 

Clinical Professor of Law 

Northwestern University School of Law 

375 East Chicago Avenue 

Chicago, Illinois 6061 1 

(312)503-7413 

Counsel for Defendant Davis 

Cynthia Giachetti 
53 West Jackson Boulevard 
Chicago. Illinois 60604 
(312) 939-6440 
Counsel for Defendant Davis 

James Retliey 

Current address unknown 

Counsel for Defendant Cooper 

Rick Halprin 

407 South Dearborn Street 
Chicago, Illinois 60605 
(312) 697-0022 
Counsel for Defendant Cooper 

5. In re At Home Securiiies Litigation. No. 02 Civ 1 765 (LLS), 423 F. Supp. 2d 229 
(S.D.N.V, 2006), aJTd, 216 Fed. Appx. 14 (2d Cir. 2007), cert, denied, 552 U S. 1097 
(2008), United States District Court for the Southern District ofNew York, Judge 
Louis L. Stanton (2003 - 2006). 

1 was one of two principal attorneys representing venture capital firm Kleiner Perkins 
Caufteld & Byers, along with two of its partners, in a series of securities cases 
involving the collapse of At Home Corporation, the original broadband cable internet 
service provider, in 2002. The principal cases pending in New York were federal 
securities traud class action cases in vvhich the plaintiffs sought hundreds of millions 
of dollars in damages. We convinced the lead plaintiffs to abandon their claim.s 
against our clients without the payment of any settlement monies; prior to the courCs 
approval of that settlement, the defendants" motion to dismiss was granted by the 
court due to the failure to plead loss causation and the dismissal was affirmed by the 
Second Circuit. 
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Co-Counsel : 

Alan Salpeter 

Dewey & LeBeouf 

Two Prudential Plaza 

1 80 North Stetson Avenue. Suite 3700 

Chicago. Illinois 60601 

(312) 794-8088 


Other Defense Counsel : 

John J. Lavelle, Esq. 

Sidley Austin LLP 
787 Seventh Avenue 
New York. New York 10019 
(212) 839-5396 

Counsel for Defendants AT&T Corporation, Annslrong, lanna. Oyani, Noski, 
Somers, Cinali, Petrillo, Liguori, and Eslambolchi 

Stephen Carlson 
Rachel Niewoehner 
Sidley Austin LLP 
One South Dearborn Street 
Chicago, Illinois 60603 
(312) 853-7000 

Counsel for Defendants AT&T Corporation, Armstrong, lanna. Oyani. Noski. 
Somers, Cinali, Petrillo. Liguori, and Eslambolchi 

Sheron Korpus. Esq. 

Kasowitz. Benson, Torres &Friedman LLP 
1 633 Broadway 
New York. New York 10019 
(212) 506-1969 

Counsel for Defendants Comcast Cable Communications, Inc. and Roberts 

Fredric S. Newman. Esq. 

Hoguet, Newman & Regal LLP 
1 0 East 40th Street 
New York, New York 10016 
(212) 689-8808 

Counsel for Defendants Cox Communications. Inc. and Woodrow 
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Michael D, Hays 

Dow. Lohiies & Albertson PLLC 

1200 New Hampshire Avenue, NW. Suite 800 

Washington, D.C. 20036 

(202) 776-271 1 

Counsel for Defendants Cox Communications, Inc. and Woodrow 


Jay B, Kasner, Esq. 

Skadden, Arps, Slate. Meagher & Flom 

Four Times Square 

New York. New' York 10036 

(212) 735-2628 

Counsel for Defendant Rogers 

Kenneth M. Bialo, Esq. 

Emmet, Marvin & Martin. LLP 

120 Broadway, 32nd Floor 

New York, New York 10271 

(212)238-3058 

Counsel for Defendant Malone 

Opposing Counsel : 

Christopher J. Lovell 
Merrick Rayle 
Gary S. Jacobson 

Lovell Stewart Halebian Jacobson LLP 
61 Broadway, Suite 501 
New York. New York 10006 
(212) 608-1900 

Cl. In re Comdisco Secnritie.'i litigaiion. No. 01 C 2 1 1 0, United States District Court for 
the Northern District of Illinois, Judge Milton L Shadur (2001 - 2006). 

In this consolidated securities fraud class action, I represented (with one of my 
partners) Comdisco Inc., its former Chief Executive Ofllcer, and its former Chief 
Financial Officer, in a securities fraud class action arising from a failed staxt-up 
telecooimuoications business and in which the plaintiffs claimed $250 miHion in 
damages. The case against Comdisco was stayed, and ultimately dismissed, after 
Comdisco Hied for bankniptcy. The claims against the former executives settled. 
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Co-Counsel : 

Alan Salpeter 

Dewey & LeBeouf 

Two Prudential Plaza 

1 80 North Stetson Avenue. Suite 3700 

Chicago. Illinois 60601 

(312)794-8088 

Opposing Counsel : 

Daniel W. Krasncr 
Lawrence P. Kolker 
Adam .1, Levitt 

Wolf Haldensiein Adler Freeman & Herz LLC 
55 West Monroe Street. Suite 1 11 1 
Chicago. Illinois 60603 
<312)984-0000 

7. United Slates v. D ‘Arco, No. 94 CR 5 1 4, United State.s District Court for the Northern 
District of Illinois, Judge Ann C. Williams ( 1 993 - 1 994). 

I was one of two prosecutors handling the investigation and prosecution of extortion 
and bribery charges against Defendant D’Arco, arising from the period when Mr. 
D’Arco served as Majority leader in the Illinois Senate. Mr. D’Arco pled nolo 
contendere to the charges, which involved payment to a state court judge, and was 
convicted; under the sentencing guidelines, he w'as sentenced to five months of 
consecutive prison time in addition to the ilirec-year prison temi he was already 
serving on a prior extortion conviction. With respect to that prior conviction, 1 
briefed the government’s response to Mr. D’ Arco’s appeal. Mr. D’Arco dropped his 
appeal of that initial conviction after the government's brief was filed. 

Co-Counsel : 

Helene Greenwald 
Assistant United States Attorney 
219 South Dearborn Street 
Chicago, Illinois 60604 
(312)353-5300 


Opposing Counsel : 

Edward M. Genson 

53 West Jackson Boulevard. Suite 1420 
Chicago. Illinois 60604 
(312)726-9015 
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8. UnileclSUilex v. Silra ef aL. 94 CR 760, aff'd, 122 F.3d 412 {7th Cir. 1997). United 
Slates District Court for the Northern District of Illinois. Judge Elaine Bucklo 1 1 995 - 
1997). 

This case was a criminal prosecution of an iiitemationally recognized expert on 
psittacines (parrots and macaws) and others for illegal smuggling of Hyacinth 
Macaw.s, an endangered species, into the United States from Paraguay and other 
South American countries, and related tax charges. I worked with two other federal 
prosecutors and several agents from the IRS and the U.S. Fish and Wildlife Service in 
investigating and indicting the case, in which we conducted a three-week evidentiarv- 
sentencing hearing after the defendant pied guilty to the charges. The expert. 
Defendant Silva, was sentenced to prison for almost seven years; Defendant Daoud. 
Silva’s mother, was sentenced to imprisonment for 27 months for her role in assisting 
the smuggling operation. 

Co-Counsel : 

Sergio Acosta 
Hinshaw CullberLson LLP 
222 North LaSalle Street 
Chicago. Illinois 60601 
(312)704-3000 

Peter Murtha (retired) 

Qpposina Counsel : 

David P. Schippers 
20 North Clark Street 
Chicago. Illinois 60602 
(312)263-1200 
Counsel for Defendant Silva 

Daniel Martin 

Office of the Federal Defender 

55 East Monroe Street, Suite 2800 

Chicago, Illinois 60603 

(312)621-8300 

Counsel for Defendant Daoud 

9. Kramer v. Lockwood Pemion Servs., Inc. et al.. No. 08-CV-2429, 653 F. Supp. 2d 
354 (S.D.N.Y. 2009), United States Di.strict Court for the Southern District of New 
York, Judge Deborah A. Batts; Kramer v, Phoenix Life Ins. Co. et al . No. 09-3903, 
United States Court of Appeals for the Second Circuit. Judges Ralph K. Winter, John 

M. Walker, and Rosemarv' S. Pooler; Kramer v. Phoenix life Ins. Co. ef aL 940 

N. E.2d 535 (N.Y, 2010) (2008 -2011 ). 
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This case involved the certificatton of a question of state insurable interest law of 
great significance in the multi-billion dollar life settlement industr>^ Following an 
adverse ruling in the U.S. District Court for the Southern District of New York, the 
U.S. Court of Appeals for the Second Circuit granted leave to file an interlocutor>- 
appeal and certified the question to the New York Court of Appeals (the highest state 
court In New York), in a decision that was widely publicized throughout the life 
settlement industry, the New York high court ruM in my clienf s favor, effectively 
reversing the district courCs earlier ruling. 1 serv'ed as lead counsel and argued the 
case before the New York Court of Appeals. Following the ruling by the New York 
Court of Appeals, the claims involving my client were settled. 

Co-Counsel : 

Lawrence Hamilton 
Robert T. Howell, III 
Mayer Brown LLP 
71 South Wacker Drive 
Chicago, Illinois 60606 
(312) 782-0600 

J. Bishop Grewell 

Appellate Chief, U.S. Attorney's Office 
901 Front Street, Suite 1 100 
Flelena, Montana 59626 
(406)457-5268 

Katherine Agonis 
City of Evanston Law Department 
2100 Ridge Avenue 
Evanston. niinoi.s 60201 
(847) 866-2937 

Opposing Counsel : 

Andrew Wittenstein 

Friedman & Wittenstein 

600 Le.xington Avenue 

New York, New York 10022 

(212) 750-8700 ext. 128 

Counsel for the Kramer Defendants 

Patrick Feeley 

Stephen M. Raab 

Dorsey & Whitney LLP 

250 Park Avenue 

New York, New York 10177 

(212)415-9200 

Counsel for Phoenix Life Insurance Comptany 
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Stephen C. Baker 
Elizabeth L. McLachan 
Drinker Biddle Sc Reath LLP 
One Logan Square, Suite 2000 
Philadelphia, Pennsylvania 19103 
(215)988-2700 

Counsel for Lincoln Life & Annuity Company ofNew York 
Andrea B. Biersiein 

Hanly Conroy Bierstein Sheridan Fisher & Hayes LLP 

1 12 Madison Avenue 

New York, New York 10016 

(212) 784-6400 

Counsel for Life Products Clearing, LLC 


Rebecca S. Tinio 

Aran S. Subramanian 

Stisman Godfrey, LLP 

654 Madison Avenue, 5th Floor 

New York. New York 10021 

(212) 336-8330 

Counsel for Berck, as trustee 

Steven G. Sklaver 

Susman Godfrey i.LP 

1901 Avenue of the Stars, Suite 950 

Los Angeles. California 90067 

(310)789-3100 

Counsel for Berck, as trustee 

Peter Jakab 

Fein & Jakab 

233 Broadway 

New York, New York 10279 

(212) 732-9290 

Counsel for Berck, in his individual capacity 

Steven M, Kaplan 
Tab K. Rosenfeld 
Rosenfeld & Kaplan LLP 
535 Fifth Avenue 
New York, New York 10017 
(212) 682-1400 

Counsel for Lockwood, Lockwood Pension Services. Inc,. Tall Advisors. Inc., and 
Tail Tree Advisors, Inc. 
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Michael Charles Foley 

Phillips Lytle LLP 

437 Madison Avenue 

New York, New York 10022 

(212) 759-4888 

Counsel forT.D. Bank, N.A. 

Edward S. Bloomberg 
Phillips Lytle LLP 
3400 HSBC Center 
Bufiaio. New York 14203 
(716) 847-8400 
Counsel for T.D. Bank, N.A. 

Susan G. Rosenthal 

Sheppard, Mullin, Richter & Hampton LLP 

30 Rockefeller Plaza 

New York, New York 10112 

(212) 653-8700 

Counsel for Miller 

Charles H. Lichtman 

Law' Offices of Charles H. Lichtman 

350 East Las Olas Boulevard, Suite l(K)0 

Fort Lauderdale. Florida 33301 

{954)712-5138 

Counsel for Miller 

Stephen R. Herbert 
Locke & Herbert 

1114 Avenue of the Americas. 40th Floor 
New York. New York 10036 
(212) 935-8787 

Counsel for Transamerica Occidental Life Insurance Co. 

John E, Failla 
William C. Komaroff 
Natlian R, Lander 
Proskauer Rose. LLP 
1585 Broadway 
New York, New York 10036 
(212) 969-3000 

Counsel for Amicus Curiae The Institutional Life Markets Association 
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Jules Rousseau 

Arent Fox LLP 

!675 Broadway 

New York, New York 10019 

(212)484-3948 

Counsel for Amicus Curiae Life Insurance Settlement Association 

J. Brett Busby 

Bracewell & Giuliani LLP 

71 1 Louisiana Street Suite 2300 

Houston, Texas 77002 

(713)221-1160 

Counsel for Amicus Curiae American Council of Life Insurers and the Life Insurance 
Council of New York, Inc. 

10. United Stales i’. Bttdde et ui. 94 CR 772, United Stale.s District Court for the 
Northern District of Illinois. Judge Wayne R. Andersen (1993 - 1996). 

These cases resulted from a large-scale undercover FBI inve,sligatioii of a theft-ring 
comprised of Yellow' Freight employees and others who were stealing and fencing 
high-value freight from shipments passing through Yellow Freight's Tinley Park 
terminal. I was one of the two principal prosecutors supervising the undercover 
investigation and handled ail of the subsequent prosecutions, in which all 15 
defendants pleaded guilty to a v'ariety of theft, firearms, and drug charges. The 
defendants' sentences ranged from probation to imprisonment for 30 months. 

Co-Counsel : 

Victoria Peters 

United States Attorney’s Office 
219 South Dearborn Street 
Chicago. Illinois 60604 
(312)353-5319 

Opposing Counsel : 

■Anthony J. Onesto 

6832 West North Avenue 

Chicj^o, Illinois 60635 

(312) 889-1200 

Counsel for Defendant Buddc 
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JetTrey Urdangen 

Clinical Professor of Law 

Northwestern University School of Law 

375 East Chicago Avenue 

Chicago, Illinois 60611 

(312) 503-7413 

Counsel for Defendant Garrett 

Nan Rogers Nolan 

Magistrate Judge, U.S. District Court for the Northern District of Illinois 

219 South Dearborn Street 

Chic^o, Illinois 60604 

(312)435-5604 

Counsel for Defendant Hale 

Kaaren M. Plant 

53 West Jackson Boulevard. Suite 703 
Chicago. Illinois 60604 
(312)235-0360 

Counsel for Defendant Hamilton 
JetT Levine 

20 Nordi Clark Street, Suite 800 
Chicago. Illinois 60602 
(312) 372-4600 

Counsel for Defendant Harrison 

Robert J. Frejlich 
IlONorth YorkRoad 
Elmhurst, Illinois 60126 
(630) 834-4450 
Counsel for Defendant Keene 

Carl P. Ciavelli 
!(K) West Monroe 
Chicago, Illinois 60603 
(312) 263-0505 

Counsel for Defendant Kozeluh 
John Theis 

29 South LaSalle Street, Suite 220 

Chicago, Illinois 60603 

{312)782-1121 

Counsel for Defendant Liesse 
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Charles Fitzgerald 
400! West 95th Street 
Oak Lawn, Illinois 60453 
(708) 636-3833 

Counsel for Defendant Pomonis 

Stephen E. Ebcrhardt 
16860 South Oak Park Avenue 
Tinley Park. Illinois 60477 
(708) 444-2390 

Counsel for Defendant Rainbolt 

William H. Theis 
55 East Monroe, Suite 2800 
Chicago, Illinois 60603 
(847)446-4711 

Counsel for Defendant Salinas 

Robert A. Korenkiewicz 

20 North Clark Street 

Chicago. Illinois 60602 

(312)368-8283 

Counsel for Defendant Statkus 

Gregory Schlcsinger 

1 50 North Wacker Drive. Suite 2460 

Chica^, Illinois 60606 

(312)899-8000 

Counsel for Defendant Striegel 

Paul Flynn 

Office of the Federal Defender 

55 East Monroe Street, Suite 2800 

Chicago, Illinois 60603 

{312)621-8300 

Counsel for Defendant Striegel 

James Obbish 

Associate Judge, Circuit Court of Cook County 
2650 South California 
Chicago, Illinois 60608 
(773)674-3173 

Counsel For Defendant Westcott 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including signiFicani litigation which did not progress to trial or legal matters that did not 
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involve litigation. Describe fully the nature of your participation in these activities. List 
any dient(s) or organizalion(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 


Investigations and Litigation Matters that Did Not Proceed to Trial: Many of the matters 
on which I have worked at Mayer Browai have been resolved without the filing of a 
lawsuit or other proceeding, particularly matters in which 1 have been engaged to conduct 
intemai investigations for clients. As a result, many of these matters are confidential, but 
I have described three of the most significant below (without identifying the clients 
involved where the matter is/was confidential). 

(1) Representation of a major international investment bank in multiple investigations by 
federal agencie.s and state Attorneys General relating to the operation of the taK-exempt 
municipal bond market and the municipal derivatives markets. As this matter is ongoing, 
the resolution of the matters involved is not yet known. In addition to the ongoing 
federal investigations, this matter involves representation of our client in a related 
investigation by a group of more than 20 state Attorneys General, and in a MDL (multi- 
district litigation) proceeding involving at least ten putative private cla.ss action antitrust 
suits and more than twenty individual "opt-out" cases. 1 am the lead attorney for our 
client in all of these mailers. 

(2) Represented Corvis Corporation (later, Broadwing Corporation), a publicly traded 
manufacturer of fiber optic telecommunications equipment, in connection with 
investigations by the Department of Justice and the Securities and Exchange Commission 
of transactions and financial reporting of Qwest Communications. At the conclusion of 
these investigations, no action was taken against my client. 

(3) Represented a publicly traded logistics company headquartered in Lombard, Illinois, 
and its Chief Financial Officer, in an investigation by the Securities and Exchange 
Commission relating to a large restatement of its financial statements. At the conclusion 
of this investigation, no action was taken against my clients. 

Non-Litigation Legal Matters; The most significant non-litigation legal activity in which 
I have been involved has been my tenure as a Vice-Chair of tlie Judicial Evaluation 
Committee of the Chicago Bar Association. During the year I spent in this positio n, 1 
was intimately involved in the review' and evaluation of hundreds of applications for 
candidates for judicial positions in Cook County, Illinois, and for issuing the Bar 
Association’s recommendations regarding the qualifications of those candidates. In 
addition to constituting a valuable service to the legal community and to the general 
public, this process provided me with insight into, and the opportunity to reflect on, the 
qualities that make good judges. 

Lobbying Activities; I have not perfomied lobbying activities on behalf ofany client. 



1 9. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

From 2002 to 2004, 1 served as an Adjunct Professor of Trial Advocacy at Northwestern 
University School of Law, assisting with the trial advocacy program run by Professor 
Steven Lubei through demonstrations and observation and critiques of students 
performing mock trial exercises. 1 was not responsible for the development of the 
materials for this court and do not have a course syllabus, 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, film memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service witli the court? If so, explain. 

None. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fee,s, dividends, interest, gifts, rents, royalties, patents, honoraria, and other items 
exceeding S500 or more (If you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1 978, may be substituted here.) 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements lliaf are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
ho w you would addre.ss any such conflict if it were to arise. 
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If] am confirmed, stock ownership presents the only significant potential conflict 
1 can presently anticipate. In the event that a company in wfiich 1 (or an 
immediate family member) had a financial interest (through stock ownership or 
otherwise) were a party in litigation before me, I would recuse myself from the 
matter. 

While 1 would no longer have any financial interest in Mayer Brown LLP upon 
my resignation from the firm, due to my long financial and professional 
association with the firm 1 intend, for a period of at least several years, to recuse 
myself from matters in w'hich the firm represents any party. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow' in determining tltese areas ofconcem. 

Ifconfirmed, 1 will employ the court's established processes for identifying 
potential conflicts, including the review of disclosure statements and other 
information provided by litigants. I will consult and observe all applicable ethical 
canons. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these 
responsibilities, listing specific instances and the amount of time devoted to each. 

As an Assistant United States Attorney, 1 was not permitted to engage in outside legal 
activities and, accordingly, was unable to work on any pro bono matters. Before and 
after my government service, however, I have represented numerous pro bono clients and 
have also supervised other attorneys handling pro bono matters. Representative examples 
of the types of pro bono and other volunteer legal seiv'ices and related work I have 
performed include: 

(1) Review of appellate briefs written by Mayer Brown attorneys as part ofthe Firm’s 
"Seventh Circuit Project,” in which attorneys represent indigent prisoners who 
seek to appeal their convictions. As.sist with “moot courts’’ to prepare for oral 
arguments. (Recurring, 2 to 3 times per year; approximately 4-8 hours each). 

(2) Member of the Law Fund Board ofthe Northwestern University School of Law, 
which oversees fundrai.sing elTorts for general use and restricted fund gifts by 
alumni, including the legal clinic. (Current member; board meets 4-6 times per 
year; 20-30 hours annually). 

(3) Adjunct professor of law at Northwestern University School of Law. teaching trial 
advocacy. (Two fall semesters, one two-hour class per week and related 
preparation). 
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(4) Annua! participant in moot court programs at Northwestern University School of 
Law. (8- 1 2 hours annuaily). 

(5) Worked in Legal Clinic of Northwestern University School of Law during final 
year of law school. Matters included appeal of denial of habeas petition of 
defendant convicted of murder in state court. (Substantially in excess of 40 hours 
total). 

(6) Repre.sented the NAACP in connection with federal investigation of 
embezzlement of funds at an Illinois chapter. (Approximately 10-12 hours total). 

(7) Represented asylum petitioner from Zimbabwe; asylum granted. (Appro.ximaleiy 
20 hours). 

(8) Represented an indigent defendant charged with first-degree murder in Cook 
County, Illinois. {Approximately 250 hours). 

(9) Represented art indigent prisoner in a Section 1 983 case asserting claims of cruel 
and unusual punishment against a local police officer. (.Approximately 35 hours). 

6. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In March 201 1 , 1 applied to a Judicial Advisory Board established by Senator 
Mark Kirk to identify individuals to recommend to the President for nomination 
to federal courts in the Northern District of Illinois. I was interviewed by that 
Board on May 10. 201 1 and was one of three individuals recommended by the 
Board to Senator Kirk. I interviewed with Senator Kirk on May 27, 2011, and 
was subsequently advised by Senator Kirk that I would be his first 
recommendation to the President to fill a current vacancy on the Northern District 
of Illinois bench. 

Since July 13, 201 1, 1 have been in contact with officials from the Office of Legal 
Policy at the Department of Justice, On August 23, 201 1 , 1 met with officials 
from the White House Counsel’s Office and the Department of Justice in 
Washington, D.C. On November 10, 201 Lthe President submitted my 
nomination to the Senate. 
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b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances Concerning your position on such case, issue, or question? If 
so. please explain fully. 

No, 


36 
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1(1 
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FINANCIAL DISCLOSURE REPORI 
NOMINATION FILINO 


Hei’tii! Rihjiiircti ?>,! iw Erhii.y 
!'! (inytTtimvfil Act iij 
lS US.C, i3p!^ i'i iO!-illi 


1 , Pi-f «■« »vf>nrfi!»g 0*t» n.jnie. K»i8. middiv teisl.iU 

llwp, iohn J. 

Z. Coon or 

Didfict Court, Xeithem Distrkt of Illinois 

3i IJafeof RrjMWt 

nnu'irHi 

■J. IHU' lAiiiclr lU Jadew'wJ'tsIr »fHvf or ttnbr 
in-ijiiMtaif iniliqwc jul!- ar pal-tmiv) 

n.sIfKI hidge 

5a. Krpnrl T«i>« fekrek aporeitrtatc Kfic) 

j JwwrtSJieiv Oj» !!'{6'3S«t! 

□ “ □ 

6, KcporlinE Prriod 

«!<■«! -29 SO 

10/l!/20n 

5b. AntORskd 

7, fhoinbrrv or Of?i« Vflilr*»« 

S. UaawboiiscftiHrlafarmMiDRCoaoiinGtt In tbit Kepnr) nnet an 



nnitSIkalnms portatainii tlierrta, it ii. !n mv uiiialfitt, in e&Jnpl 

ancr 

^!:iycr ikown ILF 

^tpiksWe loaf and regalsitust. 


7i S^HHh VViicks-T Drs^c 







Rrywaioe OIRi-rr 

(lute 

fiyUNlH T.-INl lNOTIiSl The hunwtiBns aci»tHpanyiiig ihix form must fie fiifiawfiL Complete alt pans. 

thetiing tiue SOSE tmx for each pan H-hereytnt repanahle information. Sign tasipage. 


I. POSi LIONS. iXrpitmtrgut»tMdu*it>nfy,-3itefp. f-tJ “ffituig mMrutiimau) 
[ I NONE (No ivfmrfahtc positions.) 

EQSXOQH 


I PjrtJicf Mayer iJtovmU.l' 


Z. (’o- I'nwlce 


!5, Memh« 

l.:iw Kutni IkiartI, Nwrtkwestem Utiivarsily School of 

4. 

s 


H. AGREEMENTS » fKtfinrtinKltiJMdiHtl ot^t; srfpp. IJ-l6^f pUnti insirin'ni'nx.t 

[ i/| NON E (No repnr/iihle 


DAIl; 


PARTIES AND TERMS 
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Namr nf l^rtan llrporOBg 

D»U-of Ktiiofl 

Page 2 of 27 

?iiarp, iuhn 3. 

u’io/ian 


III. NON-INVESTMENT INCOME. tSrporting iatS*idital ati^ see p/t, / 7-3-i filing insifucthiK.) 

A. Fsifr's Non-Investment Income 
j J N’ONE CNo reporiahle nnti-hmsiment income.) 


D.ATE SOU R CE AND TYPE tNCQ ME 

(votitK nol sp'jiisrH) 


!. JO}] 

Maver Hitiwn l.f .P, Partncrsliip incnrie 


S-J47,5KJ 00 

J. Join 

WaycT Hfovvn J.tp. pjrnwt^p luecine 


sm.uuM 

l.JftO’) 

Mayer Bruwn t.LP, Partw^hip teucsRC 


559S.7l9.oa 

4. 


B. Spouse’s Non'lnvcstmcnt Income - Anting itnTgi>fU^nn^ikervp,‘rtiitsytae,ee>HflrSe this s^cHan. 

I ] NONE (No re/kirtahh’ mm-mvestmenl tncatac.} 

PATH vSOCRC R AND TYPE 

t. uUlt Jwus A Aisoc«lcs. salary 

2.2010 ianusili AssocultN. saian 


1 


IV. REIMBURSEMENTS •- transparlofiiin. jSi^/nj./wW. rnirnainmrn/. 

(fn.’/ii.A;* /ir«kr hi 1 hiJrtrm tfegp. 3S-.^7 af filing j 

[~^ NONE (No reporwhie reim Inmcmeni.c. t 

SOiffiO: (3iVm UiCAlKlK EUSEOSE. l.IfiM5mtD.C3EJ!B.QMnED 


1 , llininipi 
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FINANCIAL niSCLOSlFRE REPORT 

Pfigc 3 of 27 

^t*me <•( Pcrsxi R^artiai} 

J«ifan J. 

Dale of Report 

unp-:i,'u 

V, Oil' 1 5». (tncluJcMhi’Se pp. ZS-St e{pltneimtTucliam,i 

[ I NONE (No l■eporUlbk^ gifin, ) 


SOLJRCE 

DESCRIPTION 

VALUE 


i I’Acinpi 


VI. IJABIUTiES. iho^t i\f ipouit uKii JiiHfHitrnl tt>3Jrrpt; pp- Ji-SSaf filing inUru^iiunt-i 

[ J NONE (No raportahlf Hahililu’S.f 

cmmxm yAum-CQP£ 


Hiviittd Life 


J'BCitk Ul« 


Loiin 
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N«M«f P«ra«R R^erilnj; 

n«te 

Page 4 of 27 

Tto«r|i, Jehn i. 

ihWlOIl 


VII. INVESTMENTS aiitl TRUSTS — fwuw, valuif. ttamaowt liiaitiJft tk«$t tfaufti and d^enJeat sHuldren: gee i>p. 34-iBtif/ilhtfrmsmtaimmt.i 
MOME (No reporfahls income, msets, or transiictimxj 


Desctif«a» ot' Akcis 
tiwWhg i™*« is«ii) 


H. , C, D, 

{wwneddnns i OroisvalBeMisid [ Tran»ciiwi»ii(inngr;{!0{imgj»erKid 

n|mtin$ pnutl 


Piatc “<X (” after cscii «srt 
cxccnjH fhnn pnpr dKcia^c 


Americnn Fumls EuroPaciilc OiowiJ) R3 
nmd 

a 

Divklcnd 



Exempt 





2, Amen^FusUsEuial^ifieGrowtfcRft 
Fund 



M 

T 



B 

H 


J. AT&T (commeo stock) 

D 

Dhiidtmd 

L 

T 



B 

B 


4. Brt^&3rtS29F]»iITt^4M) iSI^fRO 

COISR)}) 

A 

IMvidend 





B 



5. 8t»|^U son 524 P)w PortfoBo ) $27 {op 

cunifol) 

8 

Oivklmd 

K 

T 



■ 

1 



B 


K 

T 






7, Coffi'Coia {ewrnnon stock) 

A 

Orvidend 

K 

T 


■ 

■ 

■ 


)t: & Stem inuiniltftoR) ReitUy Shupsi 

U 

OtvKtcml 

M 

T 


■ 




V; Columbia Strategic lovestor FuiiitZ 

A 

Diviifeml 

J 

T 



B 

B 



B 

OivHkml 

L 

Bi 






\ I PWS Equity 500 Inijex Fund 

r 

DivitfemI 


■ 






12. Fidutity Blue Ci^ Groutti Fund 

B 

DivHknd 

H 

Bl 








Nunc 

u 

■ 



1 




B 

Divkkmi 

M 

■ 



B 

B 


)$> 0«iera>! Eiecuic (common tftock) 

A 

DivkletKi 

■ 

■ 



B 

B 


!<>< H.Trloy*Davidson tC(wnm<m Mock) 

A 

0)vi()cnil 

■ 

■ 






J?. Ilmitcy Foodsfcoinmoii slock) 

C 

DivHknd 

L 

T 







U) 1 

(2) 

(J) 

i2> 

(1| 

a 

m 

(>!) i 

1 iS) 

Ainoimi , 

Type 1*6., 

VallK 

j VahK 

Type (<-5.. 

I Date 

Valiii; 

Gain 

' Wwnhy of 


0IV..CCM;, 

Cette 2 

j MiAdd 

i»y. icH. 

i oimrdsFyv 

<!^e2 

C<Hk 1 

fecyctA*®^- 

<A.1I) * 

1 


ll-T) : 

; eWeJ 1 

! . 

rctfcmpi'RKl 

1 

i j 

UP) 

(A4j) . 

(ifjlrivalc 

inwsacrtoa) 


iSctUoiiwiM S! jntfiMi 
X V»(ueC«lr<i 
sS«C^aB«WCV«>B035 


A~$a^»M*w 

N 

r-i 'iji.isju.coi • >5i>.p')tt,i!«i 
U =lt,vAV»Js< 


B -»».«">> -JtM* 

K. 

ii ‘•WW.«»l • 





fj .55,iW».0(tO 

IH -^h•re Hwt 


M .*VM«W<6S - 





It '-CuntKcaif.tuvfli^t 
V-0*e! 
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Dai« of Retort 
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TlarpiJefoJ. 

U/lO/20iI 


VII. INVESTMENTS and TRUSTS ~ it^ane, val^, (ramwotsm ftMete^Anse a/ffuiust and dependfut ckSOftm; tetffk Si’M af /Sfittg ins>raeUeHx.i 
["I NONH (No repotiohle income, assets, or tronxactiota.) 


\ A- » , c. j a 

i DcKTipiianofAsscu Inciwic d«rii!j|! [ <iR«i«vstiK«en<i tranMcrioiK^iifioKKEHHtingperipd 



Pi3« *(Xr4ft<f saA assci 
cxcrapi front pm>r slisrfooiw 

(li 

AnioxBii 
Code t 
(A-lll 

12) 

T>-pete.g.. 
the .lent 
or^) 

m 

ValiK 

Code' 

11^ 

O) 

Vahie 

Mcihud 

OhScS 

IQ-W) 

in 

rypclc.g.. 

hty.JMiD. 

redCRipluKi) 

Dale 

mtdddVy 

(J) 

Value 

Cwfc2 

IIP) 

m 

<isin 

Code! 

t.VH) 

(H 

Ideitfity of 
NyeAwMcr 
{if fvivate 
iniRjiAetitKt) 


i tonic Dep^ ixommon stock) 

A 

Dtvitfcftd 

i 

T 






\9 

{cwnmco stock) 

D 

DWtetend 

M 

T 






2« 

Icnoison Sitwl! Cwnpany Z Fawl 

A 

Dividend 








1 

IP Mot^aft Oosc Bnnl: Accountit 


tiiicml 

L 

T 


IH 

■ 

■ 


22. 

Mayer Brown LIP Paitnmhip Ofritoi 
AecwiM 

D 

Interest 

N 

U 



■ 

■ 


23. 

Mayer Bionn U.P PannerAip Rciiremenl 

u 

InKTcsi 

m 

T 



■ 

■ 


24. 

MerrttI Lywh ftonk Deposit 

A 

imetest 

J 

r 



■ 

■ 


25, 

Nortitwetiem Mtiiuai itisuronce Policies 
(Whole UAi) 

■ 

Dividend 


T 


■ 

■ 

■ 


1 


■ 

Oividem) 

L 

T 



■ 

■ 


22. 

PnicfeMiai JeflnisnnSm»lt Company Fund 


None 

H 

■ 






28. 

Kdiant KoMnees (eatnmcxt stock) 


None 

H 

■ 






n 

Untied Pacific Life Ins. (Untecnal Life: na 
COThOl) 

C 

DivtdemI 

M 

T 






30. 

liJS. Savings Sends 


None 

K 

T 






31. 

Vtu^iard thvidend Ortmih Fund 

0 

Dividend 

K 

T 






32. 

Vai^uard Energy Fund 

B 

Dividend 

K 







33. 

Viuiguard 300 ImJca Fwttl 

B 

Dividend 

M 

T 






34. 

Viinguml InfurntBlirti Tech E l l- 


None 

K 

T 







t (SccCptlOTMltlandlWJ 
j J, Vai»< t‘«d» 
j ^ iVil 

4Vn-al.-t»l-3l 


.4 

f} •'iSJ «in.i»n - V5«i,on«,»»»i 


n ~nMf Kjw 


t 

ft ^tl.oM.nnl • *>/>«.«*» 
n »m«m <Han MO.t»<K»,W!0 


IS.V1 tjjWJB.uea 
M . Kiw.aao 
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il^mou 


Vll. INVESTMENTS and TRDSTS — UKvnH*, valet, iketraf xpaipur aatl Jtptntffnl cAIBlnm; ■f4^i3 offiHng ot^ue^aiaj 

f I NO?*>JE (No repnriahic income, assets, or tTonxttetioas.) 


A B. i C, D. 

Oc'Stiip’tnn i^AideK income ^uni^ [ | Ttatn3ctio!n<toinsir<.i^Tngpe'iotf 

ro|vuiiBg pcnod | cfftyw$>» ^ {»cr»wi - 



f» T” ia 

m 

m 


! 0) 

01 

(4) 

« 

fface 'fXr after eath asset 

Anwani' T^fc^i 

'VaM* 


Typcfe.g,. 

i Dsie 

Value 

Ciatu 

SsJefiiiTjf of 

ijxen’id lUsetossie 

* 1 «*«. 


MeUmd 

fcvy. sell. 


r.*fc: 

f«ie 1 

teyet'scBcf 


<A-«) 


C>tiie3 

rokinjiT.imit 

: 

tJ-pi 

!A.» 

{it ptivata 




i(p»l : 





ifansasikmi 


15, Vanguard >iwtitu!«>iw! Index Fund 

B 

DiyiikMt 

M 

T 






1ft. Vanguard Irdematicmsi Vaiufi Fmd 

A 

Kvitfend 

K 

T 






57, Vanguard Lwig-Teon Tax E>ien^l Bowl 
Fund 

C 

(^vttVml 

K 

T 






3sJ, VangiKndS&FiOO Index FwhI 

B 

CKviiicnd 








5*?. V3«gsianiTMsc»Hetif«nei«^25Fund 

C 

OivklCTK) 

M 

T 






4U, Vat^uafdTuttnmeimsdiaiKklStMit Index 
Fund 

“ 

DivitkniS 

L 

T 






d i , Vtauguord Total Stock MaHtcl index Fumi 

B 

Divktund 


T 






47. Vanguard TMat Bniid MiukciJtKhtx Fund 

B 

Oividemi 

H 

■ 






43. WalfgwnCo. {communslock) 

A 

C^vidiaid 

H 

T 



B 

B 


44, Wat>Matt <coi»Rton stovic) 

A 

Dtvidmd 

H 

■1 



B 

fl 


45. Wall DiftTKy {cemmen stock) 

A 

Dtvatend 

K 

T 



B 

B 


46. ;rinMt «1 







B 

B 


47, — ‘rtw Oniyte Ftmd 

A 

DWidend 

K 

7 






4S. Twsl n 

E 

Divliknd 

N 

r 






49. — Albtaic {.conliMmi 










51). --AmencoB Eicciric PowtfrCconnnw) 










5t. -AitadarkoFcIrcduunyfcuniBuin) 











5 i l^«B«G«Coite». 
f tSccfi.>lam«»! iBnIlWl 
' 7 vi&vONSni 

iScfi'iA«»ft>C! iauOTj 

.V C«te» 


A •$Td«o>«kM 

■N 

- VW.liiW.lswi 

V**? 


B -4!^1 - »7.>«W 

K - »«,•<» 

Ji.saiisos 

R "<OM <RC^ Fdatf rkiti I 


c-^wt 

fn -n.eiB.wj -Ud>(W,vw? 
SL -tje-om . 

H 'tEflOiiLOOl -iJ,»»lfl.l,*fl 

^-fekWPaWit 


Hi -Muwitan 
sr “VifMifiot - tym.iw! 

r*! ■ 
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ftTM RtpwMfig 

Dale nt Report 
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!l/iSOOIl 


VII. INVESTMENTS and TRUSTS vvTar. Aott »f ffteme oW 4eptnix>rt ehiUrfnr jevpp. 34-i6 offtHnf inmuethns.} 

f "] NONE (No reportahJe income, a^xets, or iransactions.) 


A. 

DeSc«l|)iwui pf AsscM 

BRSt SSttt»} 

R. 

UKami: ihirios 
(epoRlng|<cni<i 

C 

Gms nbic at end 

of p«rw<l 

»■ 

TiutsacikMKiuRagtviporting ptrte4 


*'lt) T~ B 

ti) 

G1 

(I) 

1 

P) 

m j 

(5> 

I’faec "{X)’ »flw eaiA aorf 

Amotint i 

ViAk 

! Vabw 

Tw>e{c.g.. 

1 Stsis 

Va!<K 

Cato 1 

Rteatigrof 

cxrn^ Ikmifirkir^sdO'eRc 


CoAeZ 

1 Metltod 



Code 2 

Codet 1 

huye^ai^icr 


tA-Hj ^ a, jn^j 

(m 

1 CtxfcJ 

rcdempnofll 

1 

(}-P) 

(A-H) 

iifprivsie 


1 


1 {p-w> 


i 


1 

U3>MaC<K»l) 


52- —AT&T fconmwn) 










S3. --Bai* of Amcrii,a (cammonj 










S4^ ~-Beam, !nc.(cMRnK«) 

■ 

[{■I 

ijUUI 

■ 


■ 

■ 

■ 


5S. — aiackrock Clubal AHocatiM C 

■ 

m 


■ 

■ 

■ 

■ 



■■■■■I 

■ 






■ 

■ 


S?. -CoosKQ n^iip»tC«WIK»ni 







■ 

■ 


Sli. --{Saw C^mwAt (ctmmoH) 







■ 

■ 


59. -Duli« Ensrgji (cunmnn) 










OiA. -DuPonl (cummoA} 







■ 

■ 


$i. -Exelon {eommon} 







■ 

■ 


62. oEitxon (common) 







■ 

■ 


63. -FonwwQran^ Home & Security 
(common) 








■1 


64. ••Heinz (ctrnmwo) 



■ 

m 






65. -tierf^iey (common) 



llll 

■ 






66. “Ivy AsactSiraicgy 










5t. -JP Ivtofgsn Chw Cash Account. 










Wl —Lincoln Naiional (>nN>p (common) 











^ I . iMUtcr Q;ur CWck 
I aadlM) 

< VtlaeOidn 

I (XaeCnkimm {'> and 03i 
; J V^Nfc*orfC»>*;» 


K -JJ50JWI . Jsiw,0l» 
r.i-ijij»oj0Pi -SWAW9.W* 


U>St.MI>S2J«0 

R *<'*• iR-;^ Caw* Oi^ 


C-IXartl-M.OPrt 

lit . S3J3U|>^ 

t*«O.OI«-$KO.£«W 

ri 

P4 -Mw «»» 
S->V>Ka<>ntn) 

W ■'fcwifk.soij 


U'JSJlH-tlSjDOO 
112 'Mm «Sx> 

MotlW.OBi -usil.MD 

PJ -JJ.nwl.OOl - tI>,s«W».W» 

r-Ca»feMsdtet 
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immmi 


VII. INVESTMENTS and TRUSTS — y«AK, rtifttudci tkin* »f unJ Jfpmdrnt ehlUrtHi jw /ip , .» t / fiSHg i»\tfiKlian^^ 

[ "™| NONE fNo r^wlahh iiK-iyrtit;. asxeis. or tramttciiom.) 

\ A 

I Oc»<;nfBwnofA«sd!s 

! tuMMinf ifU-Raaictsf 

' PiKC *<X>“ after each asset 

I 


—Merck (cerjwnonJ 










70. -Mon»Bt8 (coinmoB) 






■ 

fH 

■ 

Ijllllll^^ 

7t. — PfiAcir<WJ«t^Ba) 





■i 


m 


Ijjlllll^^ 

72 -^Ktira Energy (common) 





B 

B 

m 

■ 


73. -Walgreefl^ CCtmOTwo) 






H 

B 



T4. Trust »3 

0 

Diviikmtl 

M 

a 






T5. --3-M (commmi) 


m 


■ 






7A< -AilKUiC (comnion) 


m 








77. ••Hank orAtnerioit (common) 


■ 








7S. -Dow ChemicaHcommon) 






■ 

■ 

■ 


79, -Enelon (invmnon) 




HI 

B 





80. -Hxmw (common) 




■ 

B 

■ 

■ 

■ 


8f. »iSM (coriBHOnj 






■ 

■ 

■ 


S?. -JP Morgan Ch»e (common) 










83, -JP .Vkwgan Chase Cash Aceoufil 

■ 

■1 


a 






*4. -Lincotn Nalional Corp, (common) 

■ 

B 

■ 

■ 






XJ. -Pfizer (common) 











fl, i c i o. 

Income tlunAR GnKSViAtcatcnrf ' Tnin»cii<ins^tnn|>rcfVMi>>i{;)vrHkt 

tefxulng I ofrej>«img|ien«l | 


f!» ' 

(2) 

Hi 

^ <27 

fU' 

(2) 

^ m 

«4i 

(51 

Awmuiii 

Type (eft. 

ViAie 

j Vattte 

Type (e-.g.. 

Dais 

Value 

Gain 

IJenlkyof 

Code! 

*v..wnt. 

€:«)e2 

’ MeltiMd V 

hvy.Kk. 


Cwfe2 

fotfe) 

bayeiTjustter 

fA-iri 

' 

«Wr» 

(i-p) 

j Ctnie? 
i (0-W) ; 

rcifentpiion) 


(l-P) 

(A-HI 

{if private 
itan.tacikm) 


I. liK'-sneHM Cadet' 
(Se<Cvdi-OM» lllantftNl 

J, VabefeA:* 
iSeeCidsmmC! anJM.*! 


f -tJOAU .»HiO.Ot*i 

-»sfle.aw 


B '.tijaw - 4:3W 
t> '■4IIW.WI • 

.»*o*iao 


C -K.SOI • tCK» 
tit •fi.onn.oiM -M.ow.bKd 

Bl -4: . tS.MHM*** 

1-4 • Macenwa ]5<MsS).nial 


IJ-5.VWI -Jli.aoO 
UJ.StowIttwlWoO.OW 
M -!»0a.«« . 


■-Sfc.-to.'.n'B.irt 




R 'K'nrilKcidEwt'eOiiI^I 
V-<li*c» 


■••►jdisnwd 


'Cash Market 
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\u\wmi 


VII. INVESTMENTS and TRUSTS - vw&r, Imaarthnt fJittiiidef Sfmu anJ Jipehihnt HiiMrfm; tef ^ H~Mtt/fiKi>g ifair*KliBm~f 

I ] NONE fNo reportabk income, asscis, ar tnotsactims.) 


A 


B. 


C- 1 

D. 


|>picfipf»an of »\iisei» 

tnenme durms 

C^asivaleeateiRi T 

Tf «is4«iiao.e tJuting i« 5 *oriing pctusii 



r(?<onmtperK>4 

ofiqsgfiii^iacnnl i 




fi> : 

42) 


Ui' ' j Hi 

(2) j Hi f-l) 


}*lj«e Jllsreach asset 

Adkkdu . 

TypeteB. 

Vsim 

j Value Typcie.g., 

! Dale j Value (jam , 

idcw^ or 

frmnfmr distrltHBie 

Cod*i 1 

4tv..tcM, 

Code 2 

! MetfwNt I tmy. ull. 

i mptftJdyyy t Crafc 2 Code i ^ 

buyefc^wBer 


iA-m * 

orHsj 

iW*> 

1 Cade.} i rctiempii'on) 

1 1 ll-P) fA.JIi ] 



1 



, lO-Wj } 

1 1 1 

Rsimeikin} i 


Sh. --Sh«3TwiB WilJiaras (cominwl 










87 Tr«s *#4 

E 

DiVHhmtl 

B 

T 





BHUI: 

S8 — 3-M<conmji>n> 



B 



B 

■ 

■ 


S9. "Eixon MtAH {etmman) 





B 

■ 

B 

■ 

BlBi; 

W1. —McDonalds (ci»nnwn) 







■ 

■ 


9!. -'21* Moi^an Oi.%e Ca^ Account 










92. Tnssi *5 

■ 

BQj 


■ 



■ 

■ 


93. -IP €Has« (.'asli Accowii 

■ 


r 


mm 


■ 

■ 


94. • >25^ ofFaniiyPftrtncnitup (Managed 
tttvesitmsnt Accoum) 






B 


B 

■ 


95. Trust «6 

B 


M 

W 






%, -Farm huxt 

m 

Hi' 








97. ~>P Mnrsan Chase Cash Anuunl 










98 Tnisi #7 

a 

(Xviikm) 

0 

T 






99. .-AhfHtti Laboraiofies (common) 










)£MJ. <*Aec Cid (common) 










101. ~Am32on.Co«) Inc. (commOH) 










102 —AfiR.'ncJm E-irress Co. laiwtinoo) 











^ I lnci>»»r C^n Vtittev 

IStiCniumiia Bt and IMl 
: ’ v.diien^ 

\ sSwCaitwnuiC) ai«StS3» 

: S Vi!«-MrthiidCi)A-i 
iSceCelaino fjl 


E - MnO.WlH 

i -lUJWfl w le»» 

W-KS.lW.Wl - VSO.O'^krtfx.’ 

M»imavj|»c 


Rafl.all -ti.W 
Ci -SJWJiW . W.W 16 .W 0 
K aflivWt-mm 

a -C«ii iil»l C*s>R Oalf) 
V -OiWf 


tvt;. «!.«.«» 

f!i -tl.OMJMK 

PI ■St.OOO.'WI 
Pi diM 

S 'AaatWTOWM 


-viJ.Wd 

tC oMcm ^tu ItJKkliAl] 
.$J53.«0 

f -r.vii M«fei 
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VII. INVESTMENTS and TRUSTS — Imt’ioti!, .U-SO»fJ^li/>g itafructt0r>x.t 

[ "^1 NONE 0o reporiabfe iname. ftr trmisecih»^j 


A. B- f C ' D. 

Uescf^WKW of Asse«- Incom# «}«ri!® ! GressysteeMcnd j TiBi»aetio«s4uHnsfe{»rting,r«f>«i 

jira;ta«}mgin)stiK»;»} rsporlmgpaW , alffe^w^fterind | 



U> t 

<21 

m \ 

\ 1 

t«J 

(2> ! t3f 

£-*) j 

ii) 

Pbec *( Xr afiw cash 

AriiinHil 1 

Tvptle-^ i 

■«4w i 

' Valoc 


U»ic 1 Value 

Ouin 1 

Wewisy of 

cscn^ fiom privsr tJi»cJiKi«e 

J : 

liiv..KW. ! 

c«4«2 : 

1 Mettmd f 

tmy. *e!l. 

: niMVihl^ 1 C«»Je 1 

0?4e? !■ 

b8Sf«r.'ib.*i!«- 


1A-H» ; 

«»!.» 

ti-f) 

.1^3 ^ 

icdctMplN’n} 

i 0-P) 

1A-H) ! 

(ifjjnvste 


lO-W) i i 1 j irartMtlkoi) 




j I 5n«9SfO^Coas A iil.aec « fcB D“1I.»I-«,»W -C-^OH -Vi.fioo t>-tw<n-\ljj!ltw E*iI3.J»l .SNIiM* j 

j jv^.»c«w» K-SIVWH-Wjffll L>v>e^ •$««.««> M -imi*! ' U59,«<0 

i i5t<Ci>SaHw»Ci irumr K--BMM10I -sjiM.Kift U -tM»90i . pj -'ti.ew.fifrt - K -SS.rtW.Mi - s:3.^*i.eoo 

\ P»- iJ’i.fl'W.WII t50, «»,««' P4-M.-»«ii<»n«l>49(!J3a5 

' 1 V»l>»*Me!h.»It'odw-» R 5 ^AtKwmnK » "CVwl* W4>J.« ) 

S iS.£>:C.A«»C;} V:i»ae- 


■W 
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EINANCIAL DISCLOSURE REPORT 

Namt af y»f5i>B S«p4rt(*s 

Date of BcjHtrt 

Page 1 i of 27 

Jo^J. 

ll/HV2f}!i 


VH. INVESTMENTS and TRUSTS — ineomt, volmr, (IneMtt tkaft aftpotiie and drptndrta ckUdren; set pp. laUfitelmad 

{ I NONE (No reporiabk income, maeis, or tn^actionx) 


A. B. I c. I D. 


Dosn^on Df A5«e» 

;>rK}<»rin|^ y«>i »5eii> 

Siicomeiiiuing 

leputi^jiericid 

<hn»vahKsten<l 
of MIMniflS [«rkid 


TtunMcaiwii ituring report ii^ period 



m ' " 

»«> 

(2) 


<2) 

m 

H) 


■ (Sf 

Pl*«i ^Xr after c**H ««et 

Ainonnlj TjJKiefe.jf, 

V^oe 

VsNte 

ryjieCe*. 

Date 

Value 



iilcBlit^ of 

ueitt{K 

C«ki; div^mw. 

(A-«) i « M 

i 

Code 2 
0^) 

CoAst 

IQ.W) 

tniy. telt 
rdkmjMion; 


(J-P> 

CokI 

(A-H) 


bsyisAeltef 

tifptiwjrc 

IrVMKtlC'l) 


120. -Cclgcne CoipJeomnwrt) 










131. -Ctwrtcrpnwrt Kfl«gy Inc. (ctmwTKw) 










122 —Cisa* System* inc. ^coHimen) 










122, -Citigroap iBC- {c«tifn«) 







■ 

■ 


134. ->Otnx S^i«tR£. Inc. (common) 







■ 

■ 


125. '-Ct^t?.«AtTet;hSiriu^osCorp.(c(jmn)(m) 










12A. -Coljplteli^klmoKvc Co. (common) 










127. -ComcasI Coip. (comiiuw) 




















U9. '••CovN}ieniPLC(c»m>noN) 

■ 









-CVS C«cnwai Cm|>. (connnon) 

■ 









131 -OMttra ReotiwsRB tnc. (cummun) 


IHI 








132. -Delimare Emergaig MarkcOi PuBd 





B 





133. -Oen4itsMC^itp.lc«nRKwi) 










134 -Devon Ene^y Ccrtip. (commemg) 










135- -Dodge & Cox iwentaiional Slock PwmI 







■ 

■ 


130. --DOTninionRwOTKc* Inc. (eunMnon) 








■ 

■ 



I !. N)Cna«OaMC«d» 

I i5icCoi<«a»]i! 

! i. ViOur C«k» 

cSMCs}w.mCS <»!m» 

t ViIutMce-odCuiiei 
i lUtCtiamsCli 


•* -AJRUJM - iIM.ncWl 
i*3 f KJ.UOOdKH • JWjwo rwi 

U »IM4 VtAi* 


(;•)}(», Ml . stM<K«» 
O-AWiMI • ».«•.«« 

R •OMtRea) Ttvafnefi 
V-Oli*o 


ri -tt.Kxvm*! - ts.nw.<m 
N •M« *« 

.5 

W»6o»m»sJ 


•XI5/«W 

IK ’'tem A»* 15 jwijimi 
M •DM.OOt • $2}OM0 

•12S.af».0«l 

I «C >*I> SlifWl 
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VII. INVESTMENTS and TRUSTS — iofvmr, (fiitimilft tiunr«/ ipoufif an^<tiepe*»Arttl chSdmt; ffepp. J4-6S effiting imstfUClianxJ 

{ I NONE {No reporliibh’ itjconte. asstitx. or fraostKtiam.) 


A, 

[>Mcnfdiun of A»?» 
liwhaftni! tnoJ awel^} 

n. 

iiKoev? Wrti^ 
fcpomnj^ (Kiiod 

C. 

(iiSH «dee at end 
ornpomnapeHMl 


T>. 

TtiiMactkmi iJuj«qi fcppniHg perW 

1 

fWc'«?(r ttfta each asset 
c»B!Rpt wimipriew tliseiosute 

Amodfi , 
Cwic } = 

«A-H} . 


t» > * 2 | 

1 VllK • 

coot 2 • AtoM 

(W^ I Ct*fc 3 

; 10 -\Vj : 

Of ! 

boy. sell, 
ndntspiionl 

tjj m («> : 

Date Value Olin i 

•ntnSM’^ Cede Code 1 • 

(A-Hi j 

(5» 

Wemitytif 

SwywAieHeT 

(ir-p®*v«c 

KanvacJHHtS 1 



(common) 

f4S. -Cenenil (common) 
)•!(>. M)Rs tflc. (commoa) 



«£ {>>in C«>c> *-iiJ3W»ir»lrt» 

*»d l>J‘ N '«• VWI • 

I*.! -KJ.ldiiyil'I - WWMIi.flirt 


n -stBi?**! . lt.flW.aa* 

K > 1 KU«M 

I t rtf oe.ttn . 


C W-Wi «.«« 

Ml 'VtflWi.iWl - 5.'.>»o.fl«> 
t -IWa'l IlftOflfio 
?l . t 1 .jj.V..nDd 

tsj =M,« i-iM »),««>, W) 
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FINANCIAL niSCLOSURE REPORT 

NImm af iVncM 

Dale aCKepnft 
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Ttorp, JetiR i. 

ll'IOilOlt 


VII. INVESTMENTS and TRUSTS valmr, wdjwwriJiMB (ineiltiet nftpmar otti Aywwirn# cbiUlreHticepp, H-iOnfftHag inatrfcthnt.) 

[~| NONE (No rcporfabh htcfime, asxetx. or iroosaciians.) 

’ A- ». I c D. 

i Dcstn{StunD?Ai«eu JwwBc »Ju»v«s ' C^vsfsatMgiaid TriHsafMofissJiHwjjn^HMiiagiB^Jod 


itftcta 4 H»j;im'it» 4 cisi icjxKVng jwiotJ | ofrqK«nfiBp>^>«>i! 



llj 

' ' I2> 


iVr 

"i'n ■' 

' ' i3» i 

: Ur”' 

(4) '1' 

(5) 

Hak'C '■jXl' aflcf Wdi »«l 

A>n<>u>ti 

T}?pe(e.s.. 

. j 

Vdue 

Typcfc-g.. 

Owe ' 

: Value 

•<iwi j 

iclmiryur 

cxcmpilrum pni'r lIrtclivsHfC 

Cwtc r 

jiv.nuK^ 

Cc*s2 : 

McthcxS 

vtl. 

: mtn'sld'yy i 

; C£»k2 

Csds ! ' 

buyefs^tef 


lA-Hi 


M-r» 5 

Cede jr 

TtfrfeiwfAkwt j 


; II P) 

(A-Nj 

Sif priraK 


i i - tian»a£ii»w} 


!54, -IntercoiUmenliiJ f;»c}>aBj;e li»e.{coi>»i»on) 










\$i. -Invcseo tid (cuniBion) 










45A. -lnw»co V»n Kampcn Anterieaij Franchise 
I'uikI Ciw> A 










157, ..iShares Rowell 200DlRito.<< Fund 











153. “IShaRJs Ri»m 11 MnlC:^ liules Fund 










IJW. -lSh3R»MSClKAFE Index Fund 







■ 

■ 

mm 

1^). -Jedm Mancock ii-ERKTeii^ Mvliei.i'1 


■i 







BBi 

161, 










162. -oiiihRSAn Inc. (eommun) 










163. "if Morgan Asia £qwl)r FibmI 








■ 


tM. Mragan Hii)dt Yield Fund - Sel 








■ 






■ 

B 









■ 

S 





167. -IP Morgu Mid Cap Of«uiih Fund 

■ 

m 

m 

■ 

[Hi 





I63- -*1P Morgan ResuaiKfe Mkl Neutral Fiuid 

■ 

m 

m 




■ 

■ 


169. — IP Morgao Sir Ojv F^nd 

■ 

m 

m 




m 

■ 


-IP Morgsw Tax Free Rc'CfveSursei* Fund 

] 










| 5 «Sr«*»w«KI 
; 2 Vitaf£odr» 

i 5 ir»,ni^»nwwC! 

i 1 Viih« M<*od I- i-.l.-* 


I "MJ.WliiirlcM 


0 


K-»»5j»l -iWfW 

(•u>cOi«y! 

V'CWw. 


Ill 

I ■SISW.W 

ri -Jl.Mal.Wt •«.(SI«»-Iiw> 
Pi ■«!« (Em SW.OM^XjO 


U’tSiSJt - 

lU 'Mfift (ten tS.itOH.OOn 
M - ja«.liU!» 

T -Cafh M-WV.-* 
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?iRaRc 

J. 


J>aK of 
SyiAlOM 


VII. INVESTMENTS and TRUSTS mba. MaMc^nw fhmladirt Otme »f tfumit mug irptniktb ekSblrm; setpft. 14-60 irntmeAfitxj 

[~~ ] NONE (Na reporiahle fHfome, assefs. or O-onstiotiowt.) 


A. 

n. 

> C 

a 

Ocscripfion of Aaeis 


(tramB^WBlcad 

Ti^'Cscikiiu tiurtn^ rcpeflisg fwbd 

lioeludiRgtttUii aMC<>) 

fefKaon$fttiod 





uj” ' 

■ ■ 

. Of' 

' i2l ■ 

'in i i2j 

V) 

m j 

(5) 

■^Xr aft« each aswl 

Amooni 

TWKi**., 

i 

Vnkjt i 

1 Dale 

Value 

<^in j 

lUtHiityof 

exen^ 

CwteS 


Cods^ 

Methatii 

hojr.wit. 

Code 2 

C^t ! 

beyci^ler 


«A-«1 


j 

C«ifc.» , 

tnfcw^RWO) ' 

n-PJ 

JA.M) i 

Cif {Rivals 





1 

! 


i 

uaiosciiOHj 


ni -JP Mor^ Tr ITas Aware ReM Reium 
fttfttl- Scl 




a 

B 

■ 

■ 



i?2. -JPMor^U-S.R«IBialcFwH} 




■ 

B 

■ 

■ 

■ 

ibbh^hb 

}?}. -^anipcr2^bixork» iRc.^contnum) 

■ 






■ 



t?d. "KclbgCiE (common) 

■ 

g 

BB 

■j 

H 

■ 

■ 

■ 

BBBI 

J75. -Krafl Fooife IBC. Cia.w A 





■ 




IIIIIIIIB 

|Tfi H<»«an:h Corp.. (common) 





B 

■ 

■ 

■ 


177, ••U'^ar Ctup. (common) 







■ 

■ 


|7H. ••(.owes Companies loc (cotnnwa) 







■ 

■ 


179 . -‘Manning St Napi« WwW C^c«uni{kf# 
Seri^Fund 







■ 

■ 


“MaflcrcanDnc. CIbw A 


■ 

■ 

a 

B 

a 

■ 

■ 

imiiiiii 

)Ki. -Menrfi (cotniHMi} 


■ 

■ 

■ 

B 

■ 

■ 

■ 


(82. “MmLife )nc. (commm) 


m 




■ 

■ 

■ 


IK). "Micmoon (common) 

■ 

m 





■ 

■ 


184. “Micnos Sysieins Inc, (cummon) 

■ 






■ 

■ 


185. —Monsanto (ctimmnsi) 










J Sfk -Nd App Inc. (cwmnHw) 










IS? — Nifcc Cia.4.x t! (vofnnuw) 











i IncKnetSatsCideK 
iSe: Cvloduts Ui and (Mi 

7 VslfctnCodr* 

ISec C*d«*«n5 Cl 

-> V^« Mc^inlCinka 
jS«-Ci4>«sBi2! 


.» >il jWoi leJi 

|-fM,{Mnnrkni 

W ‘SU.WVj.wt . I50.0>)0.lrtl 
IJi'AnimnJ 


« -ii.ooi -4’.vy* 
a -tiw.mi ■ 4i.(i«i.9M 

0 -»UUMt -M.OM.#* 

R -r«n<«i(Rd RWKOr^l 
V ^ >^1 


r»w,*<n • 

n« tLeoft.oRi.nBOfi.ixjt> 
i .*»,«>» . timooe 
»■! -tJ.i“>0.6fn 

P 4 tkrti tWAali»,i <>0 

S -A'fcxnxst 

VI ■^fCirrjesJi 


U . tl J.tWO 

-Mr«« ifcwv t 

n . tn.NnMO 

r C«AM»lie< 

























I**, --Wdte Faxgtf (cwfifflim) 


I 2^0, -WilliarosCwnpanics }fic. (roromoH) 


22!. -XIUNX.Cerp.<cimiix>!i) 


I, 

iSfcCrfawealM ssiliMj 
J VjlujCmte* 
fSrcC^iWWMrJ 

> Vitjc NtcAoriJCeikt 
iSciCHiinvjCI) 


A-iliSeawfcn 

N ..IIHIVOW 

0 •<*FrA« 4 >* 


O •HW. 90 I • J«.«W.W» 
0 -im«D* - 




rt^HOrt.nOI 
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T8jU7.4«Ni4. 



VII. INVESTMENTS and TRUSTS — MmskiImm IMa^thast ef jipouse amt chiblrrH: pft, H-4d af filing 

^‘"1 iNONK f/^0 nyMirtahtc maunc, assets, nr mit»tK/ibris.) 


A. 8 ' C- I D. 

OBWrtfWiWiorAsstHj IncwKS 1 TranaawnsdiiriDgrejiwrine period 

rcpnn^g perwd j efieparti^pmod t 



m 

1 txi ] 7n 

m ^ i 

<ir 1 

1 m ] 

i (.n “ 

lJ> 

i ' '& 

Plsee after tscb so'i« 

Aminmi 

j tvtnrtCR.. ) 

i Vaks 1 

Type(e.g, ; 

' l>M ' 

Valiic 

fisin 1 

1 Idemityof 

csem^ fnwtpntfdiwkwar 

I 

i ^v.K^ i CudrZ 

s MciIkkI -! 

t»y. k(!. 

iHinvyd-vyj 

CsB’C i 

tode 1 I 

fcayer/sellct 


lAm 

J ««3st) I il-Fj 

; c^> ^ 

tvdcipptiHn) 


«ip} 

lA-IIs 

Sifprivaic 



I 

’ i«>.m 1 


' 1 



stawiietiini! 


2 ^ 2 ^ -Y«m 8 rani& (fwtBnon) 










22 i. — ConAiianiam Unii fnsal esiaie) 










224 . Tn«li »8 

H 

DHnked 

O 

T 






22 S. -Allstate (seroo»n) 










22 fi. -Amcricaa nitTtric Ikiwer (OHUiROfl} 







■ 

■ 


227 . -Awaihriia ^(olpuiii (umimun) 





ijlHI 

■ 

■ 

■ 

■■ 

2 JS. -AT&T (coiRmixi^ 





hB 

■ 

■ 

■ 



■ 




llllll 


■ 

■ 


23 A -Beam. I«c. (eiMWKwi) 







■ 

■ 


m. -Btm:kn>ek 01 «^i Alki«»tt 0 nC 



■ 

a 


III 

■ 

■ 

mum 

232. -BP Amoco (AOK) 



■1 

■ 

s 

■ 

■ 

■ 


2 ;^}. -Ciwoco Phillips (coRwmiitJ 







■ 

■ 

HHI 

234 . -DowChtfflicaMcommw*} 










235 . -IKikc Energy <con»m«») 










23 (), -nuP«M« icwnmoo) 










237 . -Eiciwn {c«itn»w»f 










238 . — KsKin (coirttium) 











i, tSKWW Swj <W<t 

t'WiHnn* Ml W 0»l 
I Vjft(eto.fe» 
|&rC!d<(B>n.tT Jnd U.H 

XVsiueJ.klla'dt'PdS* 


A -«.<»« BtW 
t •3,1 >.£■!« Of !«. 

I! •'*«>«> Vj,*’ 


-ttyn 

3I.(V«/)C6 

tt •<*« iReal t»»aj fin**! 
V-rttwf 


in •■ li.WHl’.OIIf . ti.iaO.IIDll 
E -tine-oi - <llai,nw 
pi -K.iwo.onft 

M ■'Mmk pbb 
$ -AAanuaiKBl 


I C '.vk'ic Aao <5.oni.i]>10 
M . VEVI.aOa 

•■J iiS.Ottd.Erjn 
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!!.'m?2on 


VII investments and TRUSTS — fasr^iwv vaJvt, (tmefu^Omeaf i|w«mk Aptmiieitfeiiilil'en: srej^ iawactioiH.) 

f I NONE (h'o reportoble income, assetjs. or imfoaciiOfixJ 


i A. 


fl.. ' 

' < 




D. 


; DeStffqRiBB of A3B«'-> 

icsi:ain«<iufls^ 

URiBvahK««iirf 


Tras»8sS««» RTWting psm^d 

j 

I |k<c^()r^Ruit»!»t() 

rcfkxims pci^ 

1 A^e(&i£'l>enoci 1 






<1J 1 

<a 

03 

: “3 , 

’ 0} 

{2) 

j (JJ W i 

m ! 

! ?lsjee’'{Xr»fle»***«»s«* 

AnwMil 

Tsi>* 

Vjrfw : 

1 j 

1 Typ«(t-s.. 

15i*!e 

VsiiW tS*in 

Wsisityt'C i 

i esiMiipifromptitW'diKlosmni 

CoddS 1 

<Sv.. sue 

&(!e2 ; 

I Kie&od i 

1 bu;^, K’D. 

min/ditjy. 

tWe2 Caielj 

JiByeft'idkf 1 

f 

(A vn i 

97 ini.) 

i 

i CMfel \ 

i KdeSHHiaol 


«3.{*J iA-H) j 

{if fsivafe | 


! 



I *0-W) j 



1 

tmtiioctka} 1 


239, -FammeBraiidstlwjte&Seeurily 

fcoramiMi) 










240. -Heinz {eanwHon) 



m 

■ 


■ 

■ 

mu 



■ 


■ 

■ 



1 

■ 

HHH 

242. A&£i SuBicgy 







■ 



BB|jBBH|||||| 







■ 

■ 


244. -L«coi»HMkm3)<>oi^(nmniwm) 







1 

■ 


245. -Mch* {cftmwKtn) 



■ 




■ 

■ 


246. -MunHUHo (cwnBwn) 



■ 




■ 

■ 


•247. -Pfhtir(c«»BH») 







■ 

■ 


24^ -Specira Biwigy (wrnwB) 



■ 




■ 

■ 


249. -Waf©’e»*# (commwj) 



B 




■ 

■ 


350. Tom *9 

D 

thlTHklUl 

M 

T 



■ 

■ 


351. -3-M (c«mintM)) 







■ 

■ 


253. -Allst«e{coawiwn) 







■ 

■ 


253 -Hmdc of Amencs (c<»nnKm) 










254. -Oow Chemical (cwsiwm) 










255. — Kielon («»nn»»i) 











j I !iii»<Bea>teC*titei. 
j ^LobiinK&Oi Wdlli) 

i J, 

i !SofC<iimiiwCl jerfBU 

I ,J. Vida* Msihtid Ci>tta 
I i5*«CoiiiKSii‘2} 


E*S3^»l-.M(ie^ 
N -JiHMWi - »»W»» 

u 'Hmi 


o-5jaii**j 

R -Cm <R<n) KeucOn^ 
V*fW*i 


Ml 

E'tMMX'i'fX’R.Mn 

$■•*»»«»««<« 

W«'EM.mi<cxt 


O^M^I ■iU'.WI 
III -MM»-lhint5.O(3ft.«)0il 

n . sa^Oilsaa 

T -C-ih M«t« 















233 


FINANCIAL DISCLOSURE REPORT 

NMwefF«nM 

Dste 6f U*psH-i 

Page 19of27 

J. 



VII. INVESTMENTS and TRUSTS tor./.,.™ afui JepenJtni rhiMreit; tee pp. S4-6BnfJiUng intfraclittn*.) 

[^1 NONE iNo reportable income, msers, or IrarisacihffS.} 


tt ‘ c. \ u. 

As*s»» lncomii*iiws iSftssvafaeMBsd ' T«ii!iaci<odi.turif®/ei«‘r!!ngfwfk«sl 



to 


} fiJ ' 

R» 

(0 



ft) 

01 ' 

Pla» "IX)' CiKli »»«! 

AiniKBti 1 

Type (e It. 

' Vttine I 

Vahie I 

Typete.g., 

Dale 

i Valiie 

(jsitt 1 

MfRHty »f i 

! CKcwpi ftisn prtiw il»di««re 

tttk 1 

cBv ,f»«. 

i C«de^ * 

A(niii>d 

fewy. sell. 

miRiJAyv 

: t.xfei 

todel 1 

i tnjytf'UdlcT ! 


<A-IU j 

wnU.) 

! i 

1 

iQ-VVi 

redeniptionl 

i 

l> PI 

IVH) 

; {ifp?iv«f5 j 

sran'wewxi.l * 


256. -♦iioiWH (comnnHi) 










25? -mM(cwtw»n) 










25H. --JPMofgan Chase (cyittnHW) 










259 - 15* Mor^ Chase Ci^AcetHMH 










260. ~tMKa)n HmhHiai Cur|t. (samuHon) 



.. .. . 







2hJ. -rPfi^cf (citinmon) 



■ 

■ 






262. '-Shenwin Wi]|ium&ieomnu>n) 



■ 

■ 






265, Trust #10 

B 

OivT<ten«i 


T 






2H. -3-M Cc«nm«») 

fl 

Hi 

■ 







265. -lixiion Mobil (nKTunon) 

B 

B 

■ 


Bi 

B 




266. '-McDonald's (eomnion) 

B 




B 

B 




267 -jp Morgan Chase Cwb Atoviuni 




■ 


B 

B 

B 


26S. TnK(«(l 

D 

Dividend 

M 

B 

SSSSi 

B 

B 

B 


IW. -*JP Morgan Chaw Carii Acvouni 

B 

B 




B 

B 

BI 


270 --35*/* of Fiiijiily Pannewhip (hiMugeU 

lipprsiDTenl Acrt) 

B 

■ 

Ijllllll 







27.1, Tryst 12 

D 

Divkielul 

*4 

T 






272, -DaPom {vommwij 











! 1 

* itite r.riwiiTO HI »m i>ii 
3 VtdiK Vatic* 
»NsTCvia»sn«<'! w»aSl*i 

i i Vituc Hjilawl Ctsic* 

! (SctCi«tdraiC2l 


r -t.VltMi - »im!,im» 
i-^UOfUw'-r* 


ii. -HlSO.Wl - Sl.WWjXkJ 

*i -|1>.WI • vsmw 

ft 'CmoR^bx^iar^c 


HI ■SI;>!W.«1| .tj.W)0,{m>i 

ri w,u#y«M .jj.mm.Win 
1-4 -M-retiiaB 

$ *'l»«C*«»fIK 
Vfc 


[> "SS.WU 
I li “Molt 

M • SISRIMI 


£ -1I5.M! - S5»,W6 
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n^ia/jQii 


VII. INVESTMENTS and TRUSTS ~ infom*. nHW, MaiMflliMB nxau H-$$ i/fflUnsi I'atritliaa*.} 

[~~~] NONE (S'o tvjxirlabie incmnc, at.n-fx, or inwstK'tiom.) 


A B. C i f>- 

Dt>KriptK»ipf Aufa tisctttm | rinnj^lu’iwjDitn^rti'diii^RsriKl 

lincMing. ITB'R av'icul rcpottiitg |>erHMi j I 



^■KPRB 



iKfH 



PI 
















dm 

KIBI 


















■ 


BH 

IHI 




HH 


2^1 --fixxon jcoramoft) 







■ 

■ 


29K •~F(HlunirBr3ni&ltorRe& Scnwity 
(common) 






■ 

■ 

■ 


292. -Her^y (commofl) 



■ 



■ 

■ 



2*>3. -ivy Asset Strategy 



■ 



■ 

■ 

1 

BBHI 

294. ••OP MofgaBChaxaCsshAccouiMLv 





H 


■ 

■ 

bBBI 

295. ••LiwolnNatioBal Group (tomuMin} 


■i 



B 

BB 

■ 

■ 

BBBBI 

TtJfA — Mcrtk (owhhdb) 






Bi 

■ 

■ 


I'yt —MwbituiiA (ewnmun) 










2W. "Pfi*wr {CtMnmoo) 










2W. -i^ipijfctra Stwfgji (commofl) 




BB 

fm 


BB 

■ 


m TAcit #)^ 

D 

Divtdcnd 


■ 

B 

BB; 

B|i 

■ 


)d(. -S-M (coaiRHO) 










302. -Aibhile (eonnnofl} 










303, ~fi»nk orATzisticn (common) 










304. —l)aw CBcmitio! tsTmunon) 










305. -•HschiiJ fcjMnioon) 










306 ”-E*som (sswtwrajn) 











' t tK-Mw <«ia Ciwirt 

I ISM <•«><««» R< iindCMt 

Vabw 


^aSiW>S5(Iiei*C<»iJf> 


A4l.WnrkU 

rJ a53t4)r«jje>! . »RWi.,ax» 
u .(hiA Vuut 


R 'St JHII •&;.}»> 

{i - tt.iun.m 
K-HS^I-SWAW 
n 'S.iMt.nii • s>.«n^.«n 

B '*CnatKrdCMu«ORl>( 
V •-•’wv* 


!ll aSI WifUWI.SSXWWiOO 
Pi <$c.r«9.Mi| . VS,«IWJ,»0'^ 

p* ..MuraiRM 


R»SJ.(«i-si5,0ix' K ■•SM.wi .sxi.rwH 

IK .^■M«pli«iaS5.«l<>.(X>il 
M-IIttU'd -SWU-Wn 
ri . s;<4w«).«iii 

r •CjjK Wadk.-> 
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Tharp. JMia i. 

I mmm i 


VII. INVESTMENTS and TRUSTS iiKitme, ralar, rt >Wf nf.ifMti.tf »nd drpmdrM thiMnifj *rf<pp< of /Sling harruetkaok.) 

[~~ j NONE (Nn repvrhfbk; imtjms. «trm or framocik^ts.) 


^ -JirtCl'tiiing iniSi a\tdsS 

W. 

tmxxncttoc^ 

rcfitrtJitgpmiW 

e 

viiKie >a cad 
ofurpMiffigpCfteJ 1 



a 

'O', liunn^ fi.'(vf!if!g peH«J 


1 H-«« “iXr an«i each aj«i 

BX^BVfU ft«m prisa iliS4‘ki,ii»r« 

IM : 
Anutwii . 
i'etUA f 
SA-iU [ 

f2t 

ibr.srot. 

Mm.) 

V ; m 

V^e ' V^Bc i 

' t>l)c 2 4 

1 iMi '' ITm^j 5 

j : \ 

m 

fyiH' («.p.. 

‘nO'. wit. 
in^mpiioR) 

OEflC 

•j i 

l?> ■ 

Valix: fjnm ! 

C'vA? 1 Cvdc 1 1 

w-P) fA-m » 

fSj 

(ifpnraR' 


307. -lUM {cwmson) 










30S, — IP Mof^u) Ctasc (coimnon) 










.SO*). —}P Mor^n CasJl i^ctwrt 



■ 

■ 


B 

a 



3 1 0. -4..ma^ MaiKHsa} Coip. tcunuiwn) 


jjjg 

■ 

■ 


B 

B 



33 1. —TOiafr ^ctannnRO 










} 12 -Sherwm WUIbms fcommM) 










31T TnisUlS 

£ 

DivkIcthI 


B 






314. -'J.M (wannwi} 







m 

B 


3)5. -Raxon MeNUcumiKm) 







B 

B 


316, -•MeOon^is (cuemnon) 

■ 

m 

■ 



B 

B 



317. 

1 

Bi 

■ 







Sis. T«««» 

B 

iQ^mi 


B 






319, -^P Morgan CfcaoeCaiihAcatunt 


liiiiiiiiiii^^ 

■ 

B 


B 

B 

B: 


330 -25%ofPa)n%.I^R«»h!ptM'iMwgffd 
lirveMiBcaitAM)) 


mi 

■ 



B 

B 

Bi 


321 TmiSn 

£ 

Diviiieiid 

O 

T 






322. -Ailsiuicfcommpn) 










.323. -'.Atjterkan ftJetiric Power fstiroiwm) 











J Cais CoA^t', 

(SsefiAMiua&l andtM* 
J ViimC^Sc’i 


f J 

Q -Awfaind 


S-lljOf.I-i.VW 
r. >»i9>jwi • it.«*v>ep 

u 

K 'ttMtlilnlEAdenci^l 
V -ki&a 


tii »i‘d*P.'K>» 

iio-VV 

Pf •tUOUyift) • 

ft' 


p-.1^.n(St -tij,. •)(>() fi -H5.9W-%S».Wf? 

HI ’■sintf ihon Ss,W)*yK» 

M . i>si».eE»} 

t Co^hAPiict 
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Tkatp, 

H/i{F201! 


V«. INVESTMENTS and TRUSTS •> huMHOf, tmuattkms ffiietmltsilun’ vftp^st and Jrpmdent ekUdfr/ii mrpp, 3dS0 f/fdinx inttruiahttx,/ 

I NONE (No fVfHtriable imome. sisseijr, i}rr)'ans^i&m.} 


A. 

Dssietipfion of Asstti 
{inetwlR^ imu 

Pbc# 'i'Xf afts) each assti 
cwot^ ftom iKw dMiJawc 


>24, — AiKidarito Pctroieum fconimon) 


m 

■ 







>25, -AT&T (cenwKWJ 

■ 

m 

■ 







326, —Bank of America (common) 


m 

■ 


B 


■ 

■ 


327. -Osain, Inc, 



■ 


B 


■ 

i 


323T —Bbicferock G)otH)> Aitix-ack'H C 


m 

■ 




■ 

■ 


m. -l)PAinoco<Ar>R) 


m 




■ 

■ 



J Jl). -Cfmiico PhHlijw {conmwn) 


m 




■ 

■ 



?> 1 -Dow C>«tatoi) {comwos) 







■ 

■ 


3>2. -Dttk« Energy (common) 







■ 

■ 


J>3, •4}uront i«omnion) 

■ 

Hill. 

■ 




HI 



134, -Exdiim (corntnuri) 

■ 


■ 




■ 

■ 


3>S, -Eucm (oofflinm) 

■ 

jBIg; 








336. -Fonune Bramfe Home & Scesirriy 
(contnian) 




■ 


■ 




337. — Heine (cwmraoB) 




■ 


■ 

■ 

■ 


>38, -Uefsh^ (common) 










>39. -Ivy Am« Swaleay 










>4fi. -ip NTorgan Chaw Cash AfcounM 
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m 

w 
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j Valvr 
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j 
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VII. INVESTMENTS and TRUSTS — itteame, ’ntlae^ tmtraiihti* t/m^ttdes ofuftauH ihpta^ni ehHirntt srt if -is efJUUxg mstnKti«Hiui 

Q NOHE(Norepombleh ictme. assets, or imnuKliom.) 

«»f Mien 

: t wfestifvg mii* a»Mri>) 

Plnre 'iX)' after eac’i a>>'et 
i cjiempi ft om priof jli*dv>arc 


,WI. ‘-lincoln NaissiMl Group jajflinkm) 










,W2. -M<rck (cTjronwinI 
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■ 

■ 

■ 
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■ 

■ 

■ 


347, TnMftlS 

D 

Otvkktfll 

M 

T 



■ 

■ 









■ 

■ 


.349. -AMscuc (conwnon) 








■ 

■ 


J50. -Biwkof AmwKaJcomnwn) 

■ 

m 

a 

m 

B 


■ 

■ 


Hi. '-DowClMmKal(c«>n»nun} 

■ 

m 

■ 

m 
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■i 
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IB 
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B 

HHli 
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■ 

■ 

jjllll 
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■ 

fl 
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MHWimt 


VII. INVESTMENTS and TRUSTS Jfcwr s/tputf nr and deyntJent thUdign; Sft pp. iJ-60 afJUing intitm-tiantdf 


P I NONE (No ivportahh uKome, mseis, or iransaciiwis./ 
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E 
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H 
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■ 
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■ 

■ 
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■ 

■ 


16*. Trwl Jf20 

O 

Otvidvitd 

M 
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■ 
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IbA -JPMotsanCHaK Cub Account 
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li/lffOflU 


VIII. ADDl'I lONAI. INFORMATIOjN OR EXPLANATIONS. i^npmfU 

A<U«N»«i4 tnibotiMwn CiMMralt^E DcKOfi^ton »r^v«sta«M«i«tfT«Ms; 

t Uk^'CO'MuMo: tff . { i»vc »0 b«te{i^t IokM 

)Ka«cR<>(KKHH«orintn«(tiniu)y«fiheMfceftnbulu(ed(«3!-2ft>. Myfli«)iwiiii<XM«e»!erfe«tii^t)Ws«vai^«S£^Jbr1^ 
>cwffcia«y of TN«*«^. Site 4»sa 25% beneHiSal tMcnat M Trwj» 96 tai «» bw® toWr«t ih f m^#8-3a 

AftlUiomil b^oRtMioa Ci^se^^u^fwt VU.C. V’ahMkjn of NtmtnKntt M Tnmu: 

The valuWK* imsviifed for Tn«tt ^ i!«a <7 b bttWNl «H» my ilKttM:%2S% 

Tfwrfs «6 ,»bJ# 7 ^ nliiBtiooNitffooite For f rant rt,3*iB ftmi bud 

JST" F«rTiiista^foe*»iMJwteiBW,¥8fua««*BaMfe»W^rtia »i&«tfo»<w*0d.fofa!^ 
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"nuii^Fdmtd; 

luiaooif 


IX. certification. 


Kcnnir. if a®, ni^cfofo tbelint idTHf JoMwkdiic soil twlkf. and ibiii ny tofomaifoA iu«{ rrpt^rd wm wtttAMd IwcaMw R 

iiravbiMa fMmdillNe mw-ditcbMr** 

^ I ftiWhf f^miny wOjftt emirtoynteB* aridtenoraTlt Md ^ #c€e|ilaiKpAf baVrli^ninqMijrt«d iwln 

M.tcq^5 U&C.4755}.»adii>dkl3i CmforcMt rf^laifooi. 



ttotef A« VINmVumAL wmo KNQVl3l<(;i,V Ane «ltFUI4.y rAtSinn OR FAILS TO FIL£ THU RKKiin «< suu^to MVtt. 

ANaO«tMINAU$AlTCTlOISI>«iU3XI<n>.|lM) 
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FINANCIAL STATEMEN'I 

mr WORTH 


fVovide a omiptele. current llnanctal nel worth iiatcment whi^ itemijss In detail al! assets (including bank accounts, real 
estate, securities, trusts, investments, and other iinattc^l holdings) all liabilities (Inc hiding debts, mortgages, loans, and 
other financial obligations) ofjtiurseif, your spotKC. and other immedrate members of your household. 
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FfNANOAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 


American Funds EiiroPaci fic Owwth R6 Fund 

128,621 

AT&T 

93,915 

Bright Start 529 College Savings Plan 


Bleitdcd Age Based 18 yeara Portlblio-1527 

41,282 

CentcrPoint Energy 

32,538 

Coca-Cola 

20,257 

Coh® & Steers Institutional Realty Shares 

201.582 

Colurabia Strategic Investor Fund-Z 

5,407 

DuPont 

50,771 

Fidelity Blue Chip Growth Fund 

27.161 

Fidelity Independence Fund 

151,479 

Fidelity Magellan Fund 

110.122 

General Electric 

12.991 

Harley-Davidson 

12,524 

Hershey Foods 

75,638 

Home Depot 

7,708 

IBM 

228,122 

Krispy Kremc 

682 

Merrill Lynch Bank Deposit Program 

6.167 

Parametric Technology 

215 

Pfizer 

65,009 

Prudential Jennison Small Company Fund 

121,013 

Reliant Resources 

2,377 

Vanguard Dividend Growth Fund 

34,477 

Vangiutrd Energy Fund 

24,980 

Vanguard 500 Index Fund 

104,669 

Vanguard Information Tech ETF 

26,337 

Vanguard Institutional Index Fund 

124,324 

Vanguard International Value Fund 

66,508 

Vanguard Long-Term Tax Exempt Bond Fund 

32,052 

Vanguard Target Retirement 2025 Fund 

132,056 

Vanguard Total Intl Stock Index Fund 

55,,253 

Vanguard Total Stock Market Index Fund 

70.914 

Vanguard Total Bond Market Index Fund 

33,683 

Walgreen Co. 

16,790 

Wal-Mart 

34,783 

Walt Disney 

22,753- 

Total Listed Securities 

$2,1 75. 160 
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Senator Durbin. Thank you very much, Mr. Tharp. 

Judge Russell. 

STATEMENT OF HON. GEORGE LEVI RUSSELL III, NOMINEE TO 

BE U.S. DISTRICT JUDGE FOR THE DISTRICT OF MARYLAND 

Judge Russell. Yes, good afternoon. Senator Kyi, as well as Sen- 
ator Durhin. I am certainly honored and humbled by the nomina- 
tion. I do not have any formal introductory remarks, but I do want 
to express great gratitude and thanks to President Obama for this 
nomination. Senators Mikulski and Cardin for their kind words 
and support of my nomination, in addition to both of you taking the 
time out of your busy schedule to afford me the opportunity for a 
hearing, as well as the other individual Senators that are on the 
Committee. 

I am accompanied here today and honored and privileged to be 
accompanied here today by various family members. First and fore- 
most, my mother and father, George and Marion Russell, are here, 
and I am also accompanied and honored to have my in-laws. 
Do ward and Helen Patterson, who are in the back here. 

And certainly, last but not least, my immediate family. My wife 
and friend, Devy Patterson Russell, has accompanied me here, as 
well as the two individuals who the sun rises and sets with, my 
two children: George, who just turned 10, and Madison, who is 
about to turn 13. 

I do not have any other remarks. Senator. Thank you. 

[The biographical information of Judge Russell follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State full name (include any former names used). 

George Levi Russell, III 

2. Position : State the position for which you have been nominated. 

United States District Judge for the District of Maryland 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, plea,se list the city and state where you currently reside. 

Circuit Court of Maryland for Baltimore City 
1 1 1 North Calvert Street 
Baltimore, Maryland 21202 

4. Birthplace : State year and place of birth. 

1965; Baltimore City, Maryland 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1988 - 1991, University of Maryland School of Law; J.D., 1991 

1984 - 1988, Morehouse College; B.A., 1988 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2007 - Present 

Circuit Court of Maryland for Baltimore City 
1 1 1 North Calvert Street 
Baltimore, Maryland 21202 
Associate Judge 
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2002-2007 

United States Attorney’s Oflice for the District of Maryland, Criminal Division 
36 South Charles Street, Fourth Floor 
Baltimore, Maryland 21201 
Assistant United States Attorney 

2000-2002 

The Law Offices of Peter G. Angelos, P.C. 

100 North Charles Street, Suite 2200 
Baltimore, Maryland 21201 
Attorney 

1994-1999 

United States Attorney’s Office for the District of Maryland, Civil Division 
36 South Charles Street, Fourth Floor 
Baltimore, Maryland 21201 
Assistant United States Attorney 

1994 

Whiteford, Taylor and Preston, L.L.P. 

7 St. Paul Street 
Baltimore, Maryland 21202 
Associate Attorney 

1992 - 1994 

Hazel and Thomas, P.C. 

120 East Baltimore Street, Suite 2100 
Baltimore, Maryland 21202 
Associate Attorney 

1991 - 1992 

The Honorable Robert M. Bell, Chief Judge for the Court of Appeals of Maryland 

634 Courthouse East 

111 North Calvert Street 

Baltimore, Maryland 21202 

Law Clerk 

Summer 1990 
DLA Piper 
6225 Smith Avenue 
Baltimore, Maryland 21209 
Summer Associate 


2 
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Summer 1989 
Venable, L.L.P. 

750 East Pratt Street 
Baltimore, Maryland 21202 
Summer Associate 

Summer 1988 
Phillips Seafood Restaurant 
301 Light Street 
Baltimore, Maryland 21202 
Busboy 

Other Affiliations (uncompensated’): 

2007 - Present 

The Historical Society of the United States District Court for the District of Maryland 

4415 U.S. Courthouse 

101 West Lombard Street 

Baltimore, Maryland 21201 

Trustee 

2003 -Present 
The Center Club 
100 Light Street, 16th Floor 
Baltimore, Maryland 21202 
Board Member 

2002 - Present 
Enoch Pratt Free Library 
400 Cathedral Street 
Baltimore, Maryland 21202 
Trustee and Board Member 

1998 - 2004 
Community Law Center 
3355 Keswick Road, Suite 200 
Baltimore, Maryland 21211 
Board Member 

2002 - 2004 
Public Justice Center 
1 North Charles Street, Suite 200 
Baltimore, Maryland 21201 
Board Member 


3 
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2002 - 2004 

Big Brothers and Big Sisters 
3600 Clipper Mill Road, Suite 250 
Baltimore, Maryland 21211 
Board Member 

1998 - 2000 

Beech Tree Community Association 
5868 Pimlico Road 
Baltimore, Maryland 21209 
Board Member 

1997-1998 

Federal Bar Association 

1220 North Fillmore Street, Suite 444 

Arlington, Virginia 22201 

Treasurer 

7. Military Sei^ice and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the United States Military. 1 have registered for selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Maryland Bar Foundation Fellow (2007) 

Martindale-Hubbell “AV’’ Rating (2000) 

Letters and Certificates of Commendation: 

United States Attorney’s Office, District of Maryland (2006) 

United States Air Force (1998) 

Smithsonian Institution (1998) 

Depmtment of Health and Human Services (1998) 

Executive Office for United States Attorneys (1996) 

Department of the Navy (1996) 

United States Postal Service (1996) 

United States Office of Personnel Management (1996) 


4 
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9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Baltimore City Bar Association 
Federal Bar Association 

Treasurer (1997 -1998) 

Maryland Bar Association 
Monumentol City Bar Association 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Maryland, 1991 
District of Columbia, 1993 

I stopped paying bar dues in the District of Columbia in 1994 because I was no 
longer practicing there. Otherwise, there has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Fourth Circuit, 1994 
United States District Court for the District of Maryland, 1992 
United States District Court for the District of Columbia, 1993 
Court of Appeals of Maryland, 1 99 1 

My membership in the United States District Court for the District of Columbia 
lapsed in 1994 because I no longer practiced in that court. Otherwise, there have 
been no lapses in membership. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Beech Tree Community Association 
Board Member (1998 - 2000) 
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Big Brothers and Big Sisters 

Board Member (2002 - 2004) 

The Center Club 

Board Member (2003 - Present) 

Community Law Center 

Board Member (1998 - 2004) 

Enoch Pratt Free Library 

Board Member and Trustee (2002 - Present) 

Gamma Boule’ Sigma Pi Phi Fraternity (2003 - Present) 

The Historical Society of the United States District Court for the District of 
Maryland, Inc. 

Trustee (2007 - Present) 

Public Justice Center 

Board Member (2002 — 2004) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

Gamma Boule’ Sigma Pi Phi is a fraternal society comprised of men. Otherwise, 
to the best of my knowledge, none of the organizations listed in response to 1 la 
currently discriminates or formerly discriminated on the basis of race, sex, 
religion or national origin either through formal membership requirements or the 
practical implementation of membership policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

I have not published any books, articles, reports or letters. 
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b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

To my knowledge, I have not generated or caused to be generated any reports, 
memoranda or policy statements. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I have not provided any such testimony, official statements or other 
communications. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

I have attempted to list all speeches, talks, and presentations 1 have delivered 
based on thorough searches of my files and the internet. There may, however, be 
others I have been unable to remember or identify. I often speak to young people 
about the practice of law. It is my practice to speak without notes. 

July 20, 201 1 - 1 spoke to students through the Citizenship Law Related 
Education Program for the Schools of Maryland about the operation of the 
judicial system and to encourage them to pursue their dreams and goals. 1 have 
no notes, transcript, or recording. The address of the Citizenship Law Related 
Education Program is 520 Fayette Street, Baltimore, Maryland 21201. 

May 26, 201 1 - 1 spoke to high school students through the National Academy 
Foundation about the operation of the judicial system and encouraged them to 
pursue their dreams and goals. I have no notes, transcript, or recording. The 
address of the National Academy Foundation is 540 North Caroline Street, 
Baltimore, Maryland 21205. 
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April 7, 201 1 - 1 spoke lo high school students through the National Academy 
Foundation about the operation of the judicial system and encouraged them to 
pursue their dreams and goals. I have no notes, transcript, or recording. The 
address of the National Academy Foundation is 540 North Caroline Street, 
Baltimore, Maryland 21205. 

June 1 7, 2010 - 1 spoke to college students through the Charles Hamilton Houston 
Scholars Program about the operation of the judicial system and encouraged them 
to pursue their dreams and goals. I have no notes, transcript, or recording. The 
address of the Charles Hamilton Houston Scholars Program is 1415 Maryland 
Avenue, Baltimore, Maryland 21201 . 

Summer 2010-1 spoke to students through the Citizenship Law Related 
Education Program for the Schools of Maryland about the operation of the 
judicial system and to encourage them to pursue their dreams and goals. I have 
no notes, transcript, or recording. The address of the Citizenship Law Related 
Education Program is 520 Fayette Street, Baltimore, Maryland 21201 . 

May 5, 2010 - I gave the response of the Circuit of Maryland for Baltimore City 
to the swearing in of Judge Charles J. Peters at his investiture. My remarks are 
supplied. 

March 5, 2010 - 1 spoke to students from the Academy of Career and Exploration, 
at the request of the Office of the State’s Attorney for Baltimore City about the 
operation of the judicial system and encouraged them to pursue their dreams and 
goals. I have no notes, transcript, or recording. The address ofthe Office of the 
State’s Attorney for Baltimore City is 208 Clarence Mitchell Jr. Courthouse, 110 
North Calvert Street, Baltimore, Maryland 2121 1 . 

January 26, 201 0 - 1 participated in a panel discussion entitled “Jury Trials; From 
the Judges’ Perspective.” I have no notes, transcript, or recording. The panel was 
sponsored by the Bar Association of Baltimore City, which is located at 1 1 1 
North Calvert Street, Suite 627, Baltimore, Maryland 21202. 

October 22, 2009 - 1 participated in a panel discussion at the University of 
Baltimore School of Law alxiut clerkships and the practice of law for first and 
second year law students. I have no notes, transcript, or recording. The address 
of the School of Law is 1415 Maryland Avenue, Baltimore, Maryland 21201 . 

August 27, 2009 - 1 spoke to recovering heroin addicts to encourage them to 
conquer their addictions. I have no notes, transcript, or recording. The event was 
sponsored by the Penn North Neighborhood Center, which is located at 2410 
Pennsylvania Avenue, Baltimore, Maryland 21217. 

Summer 2009 - 1 spoke to students through the Citizenship Law Related 
Education Program for the Schools of Maryland about the operation of the 
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judicial system and to encourage them to pursue their dreams and goals. I have 
no notes, transcript, or recording. The address of the Citizenship Law Related 
Education Program is 520 Fayette Street, Baltimore, Maryland 21201. 

March 10, 2009 - At the request of the Office of the State’s Attorney for 
Baltimore City, I spoke to students from the Regional Institute High School about 
the operation of the judicial system and encouraged them to pursue their dreams 
and goals. I have no notes, transcript, or recording. The address of the Office of 
the State’s Attorney for Baltimore City is 208 Clarence Mitchell Jr. Courthouse, 

1 10 North Calvert Street, Baltimore, Maryland 21202. 

November 24, 2008 - 1 spoke to high school students through the Community 
Law in Action Program about the operation of the judicial system and encouraged 
them to pursue their dreams and goals. 1 have no notes, transcript, or recording. 
The address of the Community Law in Action Program is 520 West Fayette 
Street, Baltimore, Maryland 21201. 

February 27, 2008 - At the request of the Office of the State’s Attorney for 
Baltimore City, 1 spoke to students from Westside Elementary School about the 
operation of the judicial system and encouraged them to pursue their dreams and 
goals. I have no notes, transcript, or recording. The address of the Office of the 
State’s Attorney for Baltimore City is 208 Clarence Mitchell Jr. Courthouse, 1 10 
North Calvert Street, Baltimore, Maryland 21202. 

May 2, 2007 - At the request of the Office of the State’s Attorney for Baltimore 
City, I spoke to students from Westside Elementary School about the operation of 
the judicial system and encouraged them to pursue their dreams and goals. I have 
no notes, transcript, or recording. The address of the Office of the State’s 
Attorney for Baltimore City is 208 Clarence Mitchell Jr. Courthouse, 1 10 North 
Calvert Street, Baltimore, Maryland 21202. 

March 9, 2007 - 1 spoke at my investiture to express my appreciation to my 
family and friends who assisted me in reaching my goal to become a judge. My 
remarks are supplied. 

2006 - On two occasions in 2006, 1 lectured at the Baltimore City Police 
Department’s In-Service Training Program and advised police officers how to 
testify in court and the law related to search and seizure warrants. I have no 
notes, transcript, or recording. The address of the Baltimore City Police 
Department is 500 East Baltimore Street, Baltimore, Maryland 21202. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 
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Matthew Dolan, Towson Doctor Given 7 Years, Baltimore Sun, July 1, 2005. 
Copy supplied. 

13. Judicial Office : Stale (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

In January 2007, 1 was appointed by Governor Robert L. Ehrlich, Jr., to the position of 
Associate Judge on the Circuit Court of Maryland for Baltimore City. On February 1, 
2007, 1 was sworn in as a Circuit Court judge. In November 2008, 1 was elected to a 15 
year term. The Circuit Court is a Court of general jurisdiction. I have sat on each of the 
four dockets: Criminal, Civil, Family and Juvenile. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 300 

i. Of these, approximately what percent were: 


jury trials; 

25% 

bench trials: 

75% 

civil proceedings: 

80% 

criminal proceedings: 

20% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

1. Binvatov V. State. Case No. 199144017, Petition No. 9882 (Cir. Ct. Balt. City 
August 22, 2008). 

2. Coward V. State . Case No. 100144021, Petition No. 10430, (Cir. Ct. Balt. City 
June 15, 2011). 

3. Edwards v. State. Case No. 199039035, Petition No. 10169, (Cir. Ct. Balt. City 
August 16, 2010). 

4. Griffin v. State. Case Nos. 1961 71021,023.025,027, Petition No. 8191 , (Cir. Ct. 
Balt. City June 9, 2011). 

5. Henry v. State. Case Nos. 205062018,206083033, Petition No. 10122. (Cir. Ct. 
Balt. City July 22, 2009). 

6. Howard-Bev v. State . Case No. 198240049, Petition No. 10241, (Cir. Ct. Balt. 
City June 8, 2011). 

7- Ray V. State . Case No. 19006405, Petition No. 9672, (Cir. Ct. Balt. City 
February 17, 2009). 
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8. Reed v. State . Case No. 107012021, Petition No. 10037, (Cir. Ct. Balt. City 
March 11,2010). 

9. Shannon v. State . Case No. 195347042, Petition No. 9943, (Cir. Ct. Balt. City 
April 6,2011). 

10. Woodfolk V. State. Case No. 28735804, Petition No. 7334, (Cir. Ct. Balt. City 
February 1,2011). 

1 1 . Gordon Contractors. Inc, v. Duoont Realty. L.L.C. . Case No. 24-C-07- 
005103, (Cir. Ct. Balt. City January 4, 2008). 

12. Fine V. McClure. Case No. 24-C-06-0 100464, (Cir. Ct. Balt. City April 4, 
2007). 

13. McKee V. State . Case No.l0225028, (Cir. Ct. Balt. City October 13, 2010). 

c. For each of the 10 most significant cases over which you presided, provide: (I) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1 . State V. Mosley. Case Nos. 1 06229028-3 1 . 

The Defendant was charged with rape and related offenses. The case involved 
testimony of forensic and DNA experts and the exclusion of certain portions of 
their testimony based upon the contamination of the crime scene. The jury trial 
began on April 29, 2009 and lasted four days. The Defendant was found guilty of 
all charges. He was sentenced to life in prison plus 40 years to run consecutively. 

Counsel for the State: Jennifer McAllister, 2 1 0 Clarence Mitchell Jr. Courthouse, 

1 1 0 North Calvert Street, Baltimore, Maryland 21 202, (41 0) 396-5040. 

Counsel for Defendant: Maureen L. Rowland of the Office of the Public 
Defender, 201 Saint Paul Place, Baltimore, Maryland 21202, (410) 333-4900 ext. 
347. 

2. State V. Swilling and Parker . Case Nos. 108263027-37. 

Both Defendants were charged with conspiracy, attempted first degree murder, 
and related offenses. The case arose out of a dispute among friends and a 
subsequent shooting. Defendants were not accused of shooting the victim but 
both were accused of having the victim shot by someone else. Both Defendants, 
through their counsel, waived their right to a trial by jury, and instead chose to 
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have a bench trial. The trial began on May 7, 2009 and lasted three days. Mr. 
Parker was granted a judgment of acquittal after the State’s case. The court found 
Ms. Swilling not guilty of all of the charges after the close of all the evidence. 

Counsel for the State: Nicole Lomartire, 210 Clarence Mitchell Jr. Courthouse, 

1 10 North Calvert Street, Baltimore, Maryland 21202, (410) 361-9820. 

Counsel for Defendant Swilling: Bridget Shepherd of the Office of the Public 
Defender, 201 Saint Paul Place, Baltimore, Maryland 21202. (410) 333-4900 ext. 
241. 

Counsel for Defendant Parker: Dennis Laye, 38 West 25th Street. Baltimore, 
Maryland 21218, (410) 235-6868. 

3. Edwards v. Reaping . Case No. 24 C 06-002213. 

Plaintiff sued the Defendant for false arrest and malicious prosecution after he 
accused her of firing a BB or pellet gun multiple times at his home. The 
Defendant filed a counter-claim for trespass and nuisance. The case required 
rulings on various motions in limine, including a motion to exclude transcripts of 
a 3 1 1 recording and hearsay statements of neighbors. The Jury trial began on 
May 29, 2007 and lasted four days. The jury found in favor of the Plaintiff and 
awarded one dollar in damages. The jury rejected the Defendant’s counter-claim. 

Counsel for Plaintiff: Leonard Redmond, 115 West Saratoga Street, Baltimore, 
Maryland 21201, (410) 752-1555. 

Counsel for Defendant: Margaret Meade, 200 East Lexington Street, Suite 1511, 
Baltimore, Maryland 21202, (410) 727-6400 ext. 104. 

4. Barksdale v. Ivv Hall Rehabilitation Center . Case No. 24 C 04-005164. 

The Plaintiff, Ms. Barksdale individually, and as personal representative of the 
Estate of Ada Jordon, sued the Defendants for medical negligence arising from 
Ms. Jordon’s treatment at a nursing facility. Specifically, the Plaintiff alleged that 
the Defendants failed to treat bed sores which ultimately resulted in the infection 
and death of Ms. Jordon. The trial began on April 30, 2007 and lasted seven days. 
The case included a number of pretrial motions seeking to exclude evidence based 
upon violation of the rules of discovery and post-trial motions to reduce the 
amount of the judgment based upon liability releases signed by certain 
Defendants. The jury found in favor of the Estate in the amount of $75,000 and 
denied the individual claim of damages. 

Counsel for Plaintiff: Roger Bennett, 200 East Lexington Street, Suite 200, 
Baltimore, Maryland 21202, (410) 727-2168. 
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Counsel for Defendants; James Fields, 111 South Calvert Street, Suite 2700, 
Baltimore, Maryland 21202, (410) 385-5246. 

5. State V. Marshall. Case Nos. 108 1990 16-1 8. 

The Defendant was charged with first degree murder, kidnapping, conspiracy, and 
various firearms offenses. The jury trial began on July 29, 2010 and lasted seven 
days. The jury found the Defendant guilty of murder and the firearm charges but 
could not reach a verdict on the kidnapping offenses. In the evening after the 
trial, defense counsel received information that one juror accused another juror of 
improperly using her cell phone to research the Defendant’s criminal record 
during deliberations, despite instructions not to do so. Based upon this 
information the Defendant sought a new trial. After a full briefing and post-trial 
heating, which included the testimony of accusing, witnessing and offending 
jurors, the Defendant’s motion for a new trial was granted. The Defendant was 
recently retried and convicted. He is awaiting sentencing. 

Counsel for the State: Tracey Robinson, 210 Clarence Mitchell Jr. Courthouse, 

1 10 North Calvert Street, Baltimore, Maryland 21202, (410) 209-4990. 

Counsel for Defendant: Roland Walker, 200 East Lexington Street, Suite 306, 
Baltimore, Marydand 21202, (410) 727-3710. 

6. State V. Price . Case No. 107053050. 

The Defendant was charged with first degree rape and related offenses. The case 
required a hearing and ruling on the admissibility of a critical sexual assault 
forensic evidence (“SAFE”) exam report related to the victim. The issue to be 
decided was whether the document was made in for the purpose of medical 
treatment and/or in anticipation of litigation. The jury trial began on August 10, 
2009 and lasted five days. The jury found the Defendant guilty on ail counts. 

The Defendant was sentenced to life on the rape counts and 25 years on an assault 
count to run consecutively. 

Counsel for the State: Katherine D. Smeltzer and Tara A. Barnes, 210 Clarence 
Mitchell Jr. Courthouse, 1 10 North Calvert Street, Baltimore, Maryland 21202, 
(410)396-5040. 

Counsel for Defendant; Sharon DuBey, 201 Saint Paul Place, Baltimore, 

Maryland 21202, (410) 333-4900 ext. 217. 

7. State V. Freeman . Case No. 509 153021. 

The Defendant was charged with armed robbery and related offenses. The case 
required hearing and ruling upon the admissibility of several photo arrays shown 
to the victim and the witnesses who identified the Defendant as being in the area 
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at the time of the crime. The jury trial began on March 4, 2010 and lasted four 
days. The jury found the Defendant not guilty on all charges. 

Counsel for the State: Katie O’Hara, 210 Clarence Mitchell Jr. Courthouse, 110 
North Calvert Street, Baltimore, Maryland 21202, (410) 396-7559. 

Counsel for Defendant: Catherine Flynn, 200 East Lexington Street, Suite 1511, 
Baltimore, Maryland 21202, (410) 727-6400. 

8. State V. Dudley . Case No. 108196016. 

The Defendant was charged with first and second degree murder and firearm 
charges. The case involved several motions in limine, including a motion seeking 
to exclude an exculpatory hearsay statement of the Defendant to a police officer. 
The jury trial began on January 6, 2009 and lasted five days. The jury found the 
Defendant guilty on all charges. The Defendant received a life sentence. 

Counsel for the State; Robyn Sozkoly, 210 Clarence Mitchell Jr. Courthouse, 1 10 
North Calvert Street, Baltimore, Maryland 21202, (410) 545-6433. 

Counsel for Defendant: Amy Stone, 201 Saint Paul Place, Baltimore, Maryland 
21202, (410) 333-4900 ext. 312. 

9. State v. Kinesboroueh and Christian . Case Nos. 108177019,21,23, 25 and 
107269023, 25, 27. 

The Defendants were charged with first and second degree murder, conspiracy, 
and related firearm charges. The trial began with several motions in limine 
including a motion to sever, suppress photo arrays and suppress the fruits of a 
search warrant. The jury trial began on April 6, 2010 and lasted four days. The 
jury found the Defendants not guilty on all charges. 

Counsel for the State: Patrick Moran, 210 Clarence Mitchell Jr. Courthouse, 1 10 
North Calvert Street, Baltimore, Maryland 21202, (443) 263-8100. 

Counsel for Defendant Kingsborough; Sharon May, 10 North Calvert Street, Suite 
142 Baltimore, Maryland 21202, (410) 347-1560. 

Counsel for Defendant Christian: Martin Dorsey, 201 Saint Paul Place, Baltimore, 
Maryland 21202, (410) 878-8623. 

10. State V. Wvnn. Case Nos. 1 08035009-1 1. 

The Defendant was charged with first degree murder, assault, and related 
offenses. The case w'as entirely circumstantial and required the admission of over 
50 pieces of evidence and testimony of forensic and DNA experts. The jury trial 


14 



259 


began on May 27, 2009 and lasted six days. The jury found the Defendant guilty 
on all of the offenses. He was sentenced to life in prison. 

Counsel for the State: Kevin Wiggins, 210 Clarence Mitchell Jr. Courthouse, 110 
North Calvert Street, Baltimore, Maryland 21202, (410) 396-4156. 

Counsel for Defendant: David Walsh-Little, 201 Saint Paul Place, Baltimore, 
Maryland 21202, (410) 396-4900 ext. 322. 

d. For each of the 10 most significant opinions you have written, provider (1) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1 . Binvatov v. State . Case No. 199144017, Petition No. 9882 (Cir. Ct. Balt. City 
Aug. 22, 2008). Opinion supplied. 

Counsel for the State: Donald Giblin, Office of the State’s Attorney, 100 North 
Calvert Street, Baltimore, Maryland 21202, (41 0) 396-5380. 

Counsel for Petitioner; Initia Lettau, Office of the Public Defender, 300 West 
Preston Street, Suite 213, Baltimore, Maryland 21201, (410) 412-7143. 

2. Coward v. State. Case No, 100144021, Petition No. 10430 (Cir. Ct Balt City 
June 15, 201 1). Opinion supplied. 

Counsel for the State: Jessica Paugh, Office of the State’s Attorney, 111 North 
Calvert Street, Room 442, Baltimore, Maryland 21201, (410) 361-9820. 

Counsel for Petifioner: Melissa McDonald, Office of the Public Defender, 

1 1 6 West Mulberry Street, Baltimore, Maryland 2 1 20 1 , (4 1 0) 767-4998. 

3. Edwards v. State . Case No. 199039035, Petition No. 10169 (Cir, Ct. Balt. City 
Aug. 16, 2010). Opinion supplied. 

Counsel for the State: Tonya Lapolla, Office of the State’s Attorney, 1 1 1 North 
Calvert Street, Room 442, Baltimore, Maryland 21202, (410) 361-9820. 

Counsel for Petitioner. Flynn M. Ow'ens, 200 East Lexington Street, Baltimore. 
Maryland 2 1 202, (4 1 0) 709-3584. 

4. Griffin v. State. Case Nos. 196171021,023,025,027, Petition No. 8191 (Cir. Ct. 
Balt. City June 9, 2011). Opinion supplied. 

Counsel for the State: Michelle Martin, Office of the State’s Attorney, 100 North 
Calvert Street, Room 130, Baltimore, Maryland 21202, (410) 396-5156. 
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Counsel for Petitioner: Norm Handwerger, Office of the Public Defender, 7500 
Ritchie Highway, Room 1 11, Glen Bumie, Maryland 21061, (410) 412-7142. 

5. Henry V. State. Case Nos. 205062018, 206083033, Petition No. 10122 (Cir. Ct. 
Balt. City July 22, 2009). Opinion supplied. 

Counsel for the State: Antoine Collins, Office of the State’s Attorney, 1 1 1 North 
Calvert Street, Room 454, Baltimore, Maryland 21202, (613) 853-4288. 

Counsel for Petitioner: Sharon Dubey, Office of the Public Defender, 201 Saint 
Paul Place, Baltimore, Maryland 2 1 202, (4 1 0) 333-4900 ext. 217. 

6. Howard-Bev v. State. Case No. 198240049, Petition No. 10241 (Cir. Ct. Balt. 
City June 8, 2011). Opinion supplied. 

Counsel for the State; Charles Bloomquist, Office of the State’s Attorney, 1 1 1 
North Calvert Street, Room 314, Baltimore, Maryland 21202, (410) 545-6433. 

Counsel for Petitioner: David Russell, Office of the Public Defender, 7500 
Ritchie Highway, Room 111, Glen Bumie, Maryland 21061, (410) 412-7140. 

7. Ray v. State. Case No. 19006405, Petition No. 9672 (Cir. Ct. Balt. City Feb. 

17, 2009). Opinion supplied. 

Counsel for the State: Robyne Szokoly, Office of the State’s Attorney, 100 North 
Calvert Street, Room 314, Baltimore, Maryland 21202, (410) 545-6433. 

Counsel for Petitioner: Jennifer Meade, Office of the Public Defender, 300 West 
Preston Street, Suite 213, Baltimore, Maryland 21201, (410) 767-1274. 

8. Reed v. State. Case No. 107012021, Petition No. 1 0037 (Cir. Cl. Ball. City 
Mar. 1 1, 2010). Opinion supplied. 

Counsel for the State: Mark Floersheimer, Office of the State’s Attorney, 1 1 0 
North Calvert Street, Room 419, Baltimore, Maryland 21202, (443) 984-1621. 

Counsel for Petitioner; Lisa Marquardt, Office of the Public Defender, 300 West 
Preston Street, Suite 213, Baltimore, Maryland 21202, (410) 767-4194. 

9. Shannon v. State . Case No. 1 95347042, Petition No. 9943 (Cir. Ct. Balt. City 
Apr. 6, 2011). Opinion supplied. 

Counsel for the State: Rita Wishtoff-Ito, Office of the State’s Attorney, 100 North 
Calvert Street, Room 426, Baltimore, Maryland 21202, (410) 396-1772. 
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Counsel for Petitioner: Kenneth D. Mann, 200 East Lexington Street, Suite 902, 
Baltimore, Maryland 21202, (410) 468-0007. 

10. Woodfolkv. State . Case No. 28735804, Petition No. 7334 (Cir. Ct. Balt. City 
Feb. 1,2011). Opinion supplied. 

Counsel for the State: Dana Middleton, Office of the State’s Attorney, 1 1 1 North 
Calvert Street, Baltimore, Maryland 21201, (410) 396-7391. 

Counsel for Petitioner: Benjamin Sutley, 1 16 West Mulberry Street, Baltimore, 
Maryland 21201, (410) 727-2040. 

e. Provide a list of all cases in which certiorari was requested or granted. 

To the best of my knowledge, certiorari has not been requested or granted in any 
of my cases. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

Bruce v. State, rev’d . Case No. 2891 (Md. App. June 9, 201 1) 

The Defendant appealed his conviction by a jury of second-degree assault. 

During the cross-examination of the victim, who was also the State’s key witness, 
defense counsel asked the victim whether she felt pressured to testify because of 
her pending theft and disorderly conduct charges. The State objected and the 
court advised the jury to disregard the question and answer. At a bench 
conference, defense counsel informed the court that he was trying to show that the 
victim may have been pressured into becoming a State’s witness in order to gain 
favor with the Stale in cinother case. In an unreported opinion, the Court of 
Special Appeals reversed Defendant’s conviction and held that the court 
erroneously limited defense counsel’s cross-examination of the victim when it 
prohibited defense counsel from asking the victim about the pending charge to 
show her possible bias, prejudice, interest in the outcome of the proceeding, or 
motive to testify falsely. Court of Special Appeals opinion supplied. 

Finneli v. State , rev’d. Case No. 600 (Md. App. June 27, 201 1) 

The Defendant was charged and convicted in two separate indictments with drug 
offenses. The first indictment charged him with possession of marijuana, 
possession of marijuana with intent to distribute and distribution of marijuana. 

The second indictment charged him with possession of marijuana and possession 
of marijuana with intent to distribute. The court denied Defendant’s motion to 
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dismiss the second indictment on the basis that the charges were duplicative. In 
an unreported opinion, the Court of Special Appeals held that the court erred in 
permitting multiple convictions for possession of marijuana and possession of 
marijuana with intent to distribute because the two indictments arose out of one 
transaction, at one event on the same day, and in one location. The appellate 
court therefore vacated Defendant's second indictment. Court of Special Appeals 
opinion supplied. 

Green v. JN Realty Corporation , rev’d . Case No. 1575 (Md. App. Oct. 9, 2009) 

The Plaintiff, by his mother, filed a civil suit against the Defendants arising out of 
Plaintiffs alleged exposure to lead paint at his home which was owned and or 
managed by Defendants. The Court of Special Appeals, in an unreported opinion, 
held that the court erred in granting Plaintiffs’ motion for summary judgment 
because, contrary to the court’s holding, the record showed the existence of a 
material dispute of fact regarding the time and duration of Plaintiffs tenancy at 
the property, which was material to the issue of Defendants’ liability. Court of 
Special Appeals opinion supplied. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

I have issued 13 unpublished opinions. All of my opinions are unpublished and 
are stored and filed with the Clerk of the Circuit Court of Maryland for Baltimore 
City. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

To the best of my knowledge, I have not written any significant opinions on 
federal or state constitutional issues. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

1 have not sat by designation on a federal court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information; 
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a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

My wife is a judge on the District Court of Maryland for Baltimore City. As 
such, she often presides over matters that eventually come before the Circuit 
Court of Maryland for Baltimore City on appeal. For example, in criminal cases 
she may set a bail for a defendant after his or her arrest and that defendant may 
seek a review of the bail in the Circuit Court. She also signs search and seizure 
warrants that may be the subject of a motion to suppress in the Circuit Court. In 
the criminal context of bail reviews, 1 do not know the identity of the District 
Court judge who initially sets the bail until the case is called by the State’s 
Attorney and the procedural histoiy of the case is recited by pretrial services. 
When I know the potential conflict at the hearing, which may have happened two 
or three times, 1 always disclose my relationship to all parties on the record. I 
afford either party the right to have the matter set before another judge. I have 
searched my memory, records and internet databases and can only vaguely 
remember one instance where a party has asked that 1 recuse myself from hearing 
the case, which I did. I did not generate any notes or documents related to the 
recusal in the few instances that the issue arose. 1 have searched my records and 
memory and court records but I cannot identify the cases. 

Potential conflicts also arise in civil cases, where a party may be appealing a 
District Court judge’s decision to the Circuit Court. In this instance, I know 
whether my wife was involved in the decision when the case is assigned and 
before it is called. If the appeal is fi-om her decision, I automatically recuse 
myself to prevent the appearance of any impropriety. The case is then reassigned 
to another judge. 1 did not generate any notes or documents related to the recusal 
in the few instances that the issue arose. 

I also recuse myself when I find that I am related to witnesses in a case. One 
recent example occurred on August 8, 201 1, in the case of In the Matter of Berry . 
Petition No. 808014008 (Cir. Ct. Balt. City August 8, 201 1). In this Child-In- 
Need-of-Assistance case, involving an exception from a lower court Master’s 
ruling regarding the Respondent’s permanency plan, 1 discovered during the 
testimony of the first witness that 1 was related to another crucial witness in the 
case (my uncle). In response, I immediately asked the attorneys to approach. 
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explained the conflict, and advised that 1 would have to recuse myself from the 
case. I recused myself and the case was reset before another judge. 

To my knowledge, these are the only cases in which my recusal has arisen. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held public offices other than judicial office. 1 have had no 
unsuccessful candidacies for elective office or unsuccessful nominations for 
appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have never held any office in any political party or held a position or played a 
role in any political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

1 served as a law clerk to The Honorable Robert M. Bell, Chief Judge for 
the Court of Appeals of Maryland, from 1991 to 1 992 . 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 
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1992^1994 

Hazel and Thomas, P.C. 

120 East Baltimore Street, Suite 2100 
Baltimore, Maryland 21202 
Associate Attorney 

1994 

Whiteford, Taylor and Preston, L.L.P. 

7 St. Paul Street 
Baltimore, Maryland 21202 
Associate Attorney 

1994-1999 

United States Attorney’s Office for the District of Maryland, Civil 
Division 

36 South Charles Street, Fourth Floor 
Baltimore, Maryland 21201 
Assistant United States Attorney 

2000 - 2002 

The Law Offices of Peter G. Angelos, P.C. 

100 North Charles Street, Suite 2200 
Baltimore, Maryland 21201 
Attorney 

2002-2007 

United States Attorney’s Office for the District of Maryland, Criminal 
Division 

36 South Charles Street, Fourth Floor 
Baltimore, Maryland 21201 
Assistant United States Attorney 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

I have never served as a mediator or arbitrator in an alternative dispute 
resolution proceeding. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

I have spent my entire career in litigation. Prior to 2002, while employed 
in government and private practice, I litigated exclusively civil cases. 
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While in private practice from 1992 to 1994, 1 litigated plaintiffs personal 
injury, product liability, and medical malpractice cases as well as defended 
businesses in commercial litigation. As an Assistant United States 
Attorney in the Civil Division from 1 994 to 1 999, 1 defended various 
federal government agencies in discrimination, automobile accident, slip 
and fall, and medical malpractice cases, including appeals to the United 
States Court of Appeals for the Fourth Circuit. I also represented the 
United States in the collection of student loans and in farm foreclosure 
cases. In private practice from 2000 to 2002, 1 represented plaintiffs in 
class action and private personal injury cases. 

As an Assistant United States Attorney in the Criminal Division from 
2002 to 2007, 1 represented the United States in the criminal prosecution 
of violent crime and narcotics cases during the investigatory stage, at trial 
and on appeal. This included the initiation and monitoring of wiretaps to 
infiltrate and break up violent gangs in Baltimore City. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

While in private practice from 1992 to 1994, 1 represented businesses in 
commercial litigation, and plaintiffs in personal injury, product liability, 
and medical malpractice cases. From 1 994 to 1 999, as an Assistant United 
States Attorney, 1 represented various federal government agencies in 
discrimination, automobile accident, slip and fall, and medical malpractice 
cases. I also represented the United States in the collection of student 
loans and in farm foreclosure cases. In private practice from 2000 to 
2002, 1 represented plaintiffs is class action and private personal injury 
cases. 

Between 2002 and 2007, 1 represented the United Stales exclusively in 
criminal prosecutions. 1 specialized in violent crime and narcotics cases, 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If tlie frequency of 
your appearances in court varied, describe such variance, providing dates. 

I spent my entire career as a litigator and prosecutor. As an associate in a large 
law firm early in my career, I was typically part of a larger team working on 
particular matters and appeared in state and federal court only occasionally. As 
an Assistant United States Attorney, ! appeared in federal court several times a 
week. I handled initial appearances, arraignments, pretrial conferences, guilty 
pleas, motions hearings on suppression of evidence and for summary judgment, 
trials and appeals. 
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i. Indicate the percentage of your practice in: 

1. federal courts: 90% 

2. state courts of record: 10% 

3. other courts: 

4. administrative agencies: 

ii. Indicate the percentage of your practice in: 

1 . civil proceedings: 70% 

2. criminal proceedings: 30% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have handled 13 cases that were decided by trial. Approximately six trials were 
non-jury. I served as chief counsel in all of these cases. Approximately seven 
trials were jury trials. I served as chief counsel in all but one of these cases. 

i. What percentage of these trials were: 

1. jury: 55% 

2. non-jury: 45% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parlies whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the j udge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 
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1 . United States v. Keenan . Criminal No. AMD-04-0484 (D. Md. 2004). 

In April 2005, 1 tried this case before the Honorable Andre M. Davis in the United States 
District Court for the District of Maryland. The case arose from the execution of a search 
and seizure warrant on the home of a licensed Maryland physician. During the execution 
of the warrant, authorities discovered a sealed pipe containing Ecstasy precureor 
materials baking in the oven. Further searches of the Defendant’s office and homes 
owned by co-conspirators revealed more precursor materials and a manual related to the 
manufacturing of Ecstasy. The Defendants were charged and convicted of conspiracy to 
manufacture and attempt to manufacture Ecstasy. The primary defense to the case was 
that the physician was using the precursor materials for legitimate scientific experiments 
and research. The trial lasted five days and included testimony of experts on the 
legitimate and/or illegal uses of the precursor materials. 1 had primary responsibility for 
the preparation and presentation of the case. 

Opposing counsel: Michael Kaminkow, Schulman, Treem, Kaminkow and Giiden, P.A., 
The World Trade Center, 401 East Pratt Street, Suite 1 800, Baltimore, Maryland 21202, 
(410) 332-0850. 

Co-counsel: Assistant United States Attorney, Phillip S. Jackson, 36 South Charles 
Street, 4th Floor, Baltimore, Maryland 21202, (410) 209-4800. 

2. United States, v. Fisher . Criminal No. RDB-04-0291 (D. Md. 2004). 

In December 2004, 1 tried this case before the Honorable Richard D. Bennett in the 
United States District Court for the District of Maryland. The case arose from a police 
officer’s covert observations of the Defendant engaged in several hand to hand transitions 
of narcotics after going in and out of the kitchen of a vacant house. The officer made the 
observations at night using binoculars, looking through the kitchen window. Upon the 
Defendant’s apprehension, a search of the house revealed loaded firearms and narcotics 
behind a stove in the kitchen. The Defendant was charged and convicted of possession 
with intent to distribute cocaine base and possession of firearms in furtherance of a drug 
trafficking offense. The trial lasted three days. I had primary responsibility for the 
preparation and presentation of the case. 

Opposing counsel: Randolph O. Gregory Sr. (deceased). 

Co-counsel: Assistant United States Attorney, Christopher Romano, 36 South Charles 
Street, 4th Floor, Baltimore, Maryland 21202, (410) 209-4800. 

3. United States v. Smith . Criminal No. WDQ 03-0210 (D. Md. 2003). 

In December 2003, 1 tried this case before the Honorable William D. Quarles in the 
United States District Court for the District of Maryland. The case involved an employee 
of a licensed Maryland physician who forcibly took phentermine hydrochloride, a diet 
supplement, from a manufacturer of the drug. The Defendant was charged and convicted 
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of robbery md possession with intent to distribute phentermine hydrochloride. The 
primary defense in the case was that the Defendant had a legitimate right to the drags 
because of a business dispute and he was an employee of a licensed physician when he 
possessed them. I had primary responsibility for the preparation and presentation of the 
case. Additionally, I wrote the appellate brief when the Defendant appealed his 
conviction. The conviction was affirmed at United States v. Smith. 194 Fed. Appx. 155 
(4th Cir. 2006). 

Opposing counsel: Thomas Joseph Saunders, 3600 Clipper Mill Road, Baltimore, 
Maryland 21211, (410) 662-5586. 

Co-counsel: Assistant United States Attorney, Phillip Jackson, 36 South Charles Street, 
4th Floor, Baltimore, Maryland 21202, (410) 209-4800. 

4. United States, v. Move . Criminal No.MJG 03-528 (D. Md. 2003). 

In May 2004, 1 tried this case before the Honorable Marvin J. Garbis, Sr., in the United 
States District Court for the District of Maryland. The case involved a burglary of a gun 
store in which 25 large caliber firearms were taken. The Defendant and his co- 
conspirators were caught while the burglary was in progress. The co-conspirators plead 
guilty; the Defendant was charged and convicted after a three-day trial of teing a felon in 
possession of firearms, possession of stolen firearms and aiding and abetting. The 
Defendant appealed his conviction on the grounds that the trial court erred in giving an 
aiding and abetting instruction on the felon in possession count, arguing he could not aid 
and abet himself. A Fourth Circuit panel reversed the Defendant’s conviction on that 
count. The court then decided, sua sponte, to rehear the case en banc, and affirmed the 
conviction at United States v. Move . 454 F.3d. 390 (4th Cir. 2006). 

I had primary responsibility for the preparation and presentation of the case. Additionally, 
I wrote the appellate brief and argued the case in the Fourth Circuit. United States 
Attorney Rod J. Rosenstein argued the re-hearing before the en banc court. 

Opposing counsel: William S. Little, 723 South Charles Street, Suite 102, Baltimore, 
Maryland 21230, (410) 539-3545. 

Co-counsel: Assistant United States Attorney, Debra Dwyer, 36 South Charles Street, 4th 
Floor, Baltimore, Maryland 21202, (410) 209-4800. 

5. Essex V. United States . Civil Action No. CCB 95-884 (D. Md. 1995). 

In 1997, 1 litigated this case before the Honorable Catherine G. Blake in the United States 
District Court for the District of Maryland. The case involved a slip and fall at a postal 
facility during a rainy day. The Plaintiff suffered a broken hip and had extensive medical 
bills. The elderly Plaintiff testified in deposition that she could not recall wiping her feet 
upon entry into the postal facility. At the conclusion of discovery, I moved for summary 
judgment, arguing that she was negligent as a matter of law and attaching an affidavit 
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from a postal worker stating that the Plaintiff did not wipe her feet upon entry into the 
facility. Summary judgment was granted, based upon a finding that the Plaintiff was 
negligent as a matter of law. The decision was appealed to the United States Court of 
Appeals for the Fourth Circuit and was affirmed. Essex v. United States . 122 F.3d 1060 
(4th Cir. 2006); 1997 U.S. App. LEXIS 2943. 1 was chief counsel on the case including 
the appeal. 

Opposing counsel: Elizabeth Hamlin, 83 Rail Road Avenue, Lebanon, New Jersey 
08833,(973)509-7500. 

6. Nieholl v. Dalton. Civil Action No. PJM 94-3013 (D. Md. 1994). 

In 1994, 1 litigated this case before the Honorable Peter J. Messitte in the United States 
District Court for the District of Maryland. The case involved multiple allegations of 
discrimination and retaliation against a federal employee. At the conclusion of months of 
extensive discovery, I moved for summary judgment on the grounds that Plaintiff could 
not establish as a matter of law that any of the adverse employment actions taken against 
her were based on unlawful discrimination and that there were legitimate non- 
discriminatory reasons for all the action taken. Summary judgment was granted in the 
government’s favor. I was chief counsel on the case. 

Opposing counsel; Peter T. Nieholl, Charles Center South, 36 South Charles Street, 
Baltimore, Maryland 21202, (410) 244-7005. 

7. Brennan v. Weiser. Civil Action No. DKC 98-1873 (D. Md. 1998). 

In 1998, 1 litigated this case before the Honorable Deborah K. Chasanow in the United 
States District Court for the District of Maryland. The case involved allegations of 
tortious conduct against four Department of Health and Human Services employees, 
including an attorney. The attorney was accused of misconduct in her handling of an 
administrative claim of discrimination filed by the same Plaintiff. The discrimination 
case was also handled by me once it was filed in the United States District Court for the 
District of Maryland. As a result, her law license was placed in jeopardy of being 
suspended or revoked. After extensive discovery and a scope-of-employment hearing the 
court dismissed the complaint. I was chief counsel on the case. 

Opposing counsel; Thomas Doran, 17251 Melford Boulevard, Suite 200, Bowie, 
Maryland 20715, (301) 352-4657. 

8- Dachman v. Shalala. Civil Action No. AMD 96-873 (D. Md. 1996). 

In 1996, 1 litigated this case before the Honorable Andre M. Davis in the United States 
District Court for the District of Maryland. The case involved multiple allegations of 
religious discrimination and retaliation, including by the Plaintiff’s supervisor and 
colleague pressing criminal charges against her for leaving a death threat phone message. 
The case required extensive investigation, including a working knowledge of the 
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Orthodox Jewish religious practices. After almost one year of discovery and hearings, I 
moved for summary judgment, and the court granted my motion. The Plaintiff appealed 
to the Fourth Circuit, which affirmed the judgment. I was chief counsel on the District 
Court case. I did not handle the appeal. 

Opposing counsel: Francine K. Weiss, 1901 L Street, NW, Suite 610, Washington, D.C. 
20036,(202) 331-9260. 

9. Grant v. Widnal. Civil Action No. JFM 95-728 (D. Md. 1994). 

In 1994, 1 litigated this case before the Honorable J, Frederick Motz in the United States 
District Court for the District of Maryland. The case involved multiple allegations of 
discrimination and retaliation against federal employees with the United States Air Force. 
The Plaintiff, an Air Force Reserve Technician, held both military and civilian positions, 
allowing the government to move to dismiss some claims but not others because her 
duties sometimes overlapped. She claimed both her military and her civilian supervisors 
conspired to discriminate against her. After a year of extensive discovery and hearings, 
including a temporary restraining order hearing in which the Plaintiff sought to enjoin the 
Air Force from denying her wrist surgery, 1 moved for summary judgment. The court 
granted my motion as to the vast majority of the claims. The case then settled for 
substantially less then what was initially demanded. I was chief counsel on the case. 

Opposing counsel: Michelle Estrin Gilman, Professor, University of Baltimore School of 
Law, 1415 Maryland Avenue, Baltimore, Maryland 21210, (410) 837-5656 and Benjamin 
D. Wood. 2550 M Street NW, Washington, D.C. 20037, (202) 457-6685. Both attorneys 
were with the law firm of Arnold and Porter at the time the litigation commenced. 

10. United States v. Yasin et al.. Criminal Nos. AMD 04-05306 and L-05-0237 (D. Md. 
2004 and 2005). 

In December 2006, 1 litigated this case before the Honorable Andre M. Davis and the 
Honorable Benson E. Legg in the United States District Court for the District of 
Maryland. The indictment resulted from a several month long wiretap investigation I 
initiated with the Drug Enforcement Administration to prosecute and break up a heroin 
distribution organization in Baltimore City, Maryland. The operation was named 
“Brother Keeper.” The multiple-defendant case required initiating and monitoring the 
wiretap and also the execution of multiple search and arrest warrants in Maryland, New 
York, Michigan and the Dominican Republic. The Defendants eventually pled guilty and 
agreed to cooperate with the government in Maryland. The Honorable William D. 
Quarles in the United States District Court for the District of Maryland approved the 
wiretap and court orders related thereto. I was chief counsel and had primary 
responsibility for the preparation of the wiretap investigation and litigation. 

Opposing counsel: John H. Chun, 5 1 Madison Avenue, 22nd floor, New York, New York 
10010, (212) 849-7000 and David F. Mister, 30 East Padonia Road, Suite 404, 

Lutherville, Maryland 21093, (410) 561-3000. 
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Co-counsel: Assistant United States Attorney Phillip Jackson, 36 South Charles Street, 
4th Floor, Baltimore, Maryland 21202, (410) 209-4800. 

1 8. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s3 or o!ganization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As an Assistant United States Attorney, I served as the Project Safe Neighborhood 
Coordinator for the office from 2002 until approximately 2005. I participated in 
community outreach programs, including attending community meetings on behalf of the 
office and attending meetings with the Baltimore States Attorney’s Office, to reduce 
violent crime in Baltimore neighborhoods. I also served on the Board of Directors for the 
Community Law Center which is an organization designed to help neighborhoods 
organizations improve the quality of life for their residents. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I have not taught any courses. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I will receive payments from the Maryland Judiciary and the Federal Employees 
Retirement System once I reach retirement age. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I do not have any plans, commitments, or agreements, with or without compensation, to 
pursue outside employment during ray service with the court. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
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fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

As previously disclosed, my wife is a judge on the District Court of Maryland for 
Baltimore City. As such, she often signs search and seizure warrants that may be 
the subject of a motion to suppress. There is a small possibility that a criminal 
defendant who is the subject of the warrant could be indicted by the United States 
Attorney’s Office for the District of Maryland, and that case could be assigned to 
me. In the event that occurs, I would recuse myself from hearing the case. 

I would also recuse myself from cases involving entities for which I served as a 
director, trustee or officer; close friends or relatives; and any other instances as 
directed by the Code of Conduct for United States Judges and any other canon or 
policy of the United States Courts. 

At the present time, I cannot think of any category of litigation which, by its 
nature, would present a conflict of interest for me. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I would resolve all matters involving actual or potential conflicts of interest 
through careful application of the Code of Conduct for United States Judges, as 
well as other relevant canons and statutory provisions. 1 would consult the Code 
of Conduct Committee of the Judicial Conference as necessary. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 
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I am cxirrently serving as a Director and Trustee on the Board of the Enoch Pratt Free 
Library, which serves the disadvantaged throughout the State of Maryland, 1 also 
currently speak to young and disadvantaged youth about the practice of law in my current 
position as a judge to inspire and motivate them to pursue an education and become 
productive members of our society. I estimate that 1 devote approximately 40 hours per 
year to these activities. 

When I practiced law, I served as a board member on several organizations that devoted 
substantial resources to helping the disadvantaged. These included the Community Law 
Center, the Public Justice Center, and Big Brothers and Big Sisters of Maryland. During 
this time, I devoted approximately 40 to 80 hours per year. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In February 2009, after hearing that the Honorable Andre M. Davis was a 
candidate for nomination to the United States Court of Appeals for the Fourth 
Circuit, i sent a letter of interest about filling the District Court position to United 
States Senators Barbara Mikulski and Benjamin Cardin. 

In early June 2009, Senator Mikulski posted a notice for applications on her office 
website. A deadline for the submission of the applications was set at July 1, 2009. 
I filed a timely application. On August 10, 2009, 1 met with several attorneys 
appointed by Senators Mikulski and Cardin for an interview. In November 2009, 

1 met with Senators Mikulski and Cardin in separate interviews. 

On June 7, 201 1, 1 was directed by Senator Mikulski to submit a supplemental 
application by June 15, 201 1, which I did. On July 14, 2011, 1 met with Senators 
Mikulski and Cardin again. On August 4, 201 1, 1 received a call from Senator 
Mikulski in which she advised that she was recommending me for nomination to 
the United States District Court for the District of Maryland, 

Since August 5, 201 1, 1 have been in contact with officials from the Office of 
Legal Policy at the Department of Justice. On September 9, 201 1, 1 interviewed 
with attorneys from the White House Counsel’s Office and the Department of 


30 



275 


Justice in Washington, DC. On November 10, 201 1, the President submitted my 
nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required hy the Ethics 
in Onvernmeiil Act of 1978 
(5 V.S.C. app. §S SOI-tU) 


!. Person Reportin" (Iasi name.rirsl. aiiddk inilial) 

Russel!, ili, George L. 

2. Cout or OrgaiNzatiaa 

Unitcd^atesOislritHCoivl tor the District of Maryland 

J. Date of Report 

i 1/10/20!! 

<4. Title (Article HI jnttecs imlicate active or seaior status; 
magisir.itc judges indicate fii!!- or part-time) 

United Sdics District Court Judge * active 

5a. Repoit Type (check appropriate type) 

>businittMn. Ihte il/IOmt 1 

[ ' 1 tnitiid [ 1 Afimini "j Final 

6. Reporting Period 

0!/l/20i0 

{ft/3!/20M 

Sb. 1 1 Anrnsded Report 

7. Chambm or Onkt Address 

R.On tivr haMt^lheiaronoalbR costaiacd ia thli Reiiu'l and ai 



tooditIcaiinBs pertaining tkercio, if Is. is my opiBino, in camptiance 

1 1 ! North Calvert Street 

nilti apptScaMc laws and reguiatioos. 


Baltimore , Matylaiid 21202 




Rentwinn ORIrer 

Dale 

IMPORTANT NOTES: The msirudhinx this form iHiist he fotloteeit. Complete all ports. 

checking the NONE box far each pariwhere you hit}v no repartahte infortiuillan. Signori last page. 


I. POSITIONS. (Rrpordug intliriilHal tmfyt set pp. 9~f3 of fdin^ itatTwiams.) 
j I NONE (No reportable positions.) 

POSITION NAME OF 


! . Judge 

Circiiil Court of Maryland for Biillimoic City 

2, Trtwicc/DtTCCtor 

Enoch Pratt Free Libmty 

3. Trustee 

The Hislorical Society of rho Utiited Siaitw District CooH for the Oisirict of 
Marylarnl Inc. 

4. 

5, 

II. AGREEiVlENTS. 

^ pp. tt-iSof fitiiig immn-tHW.l 


[ / { NONE (No ref>orlcible agreements.) 




PARTI ES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

Nane of ^tnon RqtwOn); 

Dale of Report 

Page 2 of 6 

RusseB, It!, George L. 

li/lO/2011 


III. NON-INVESTMENT INCOME. (Keimrling imBvUna{aitd^itauf: wepp. t7-74 of filing iasfTuclions.) 

A. Filer's Non-Investment Income 
I I NONE (No reponabk iion-invesimenl income.) 

DATE SOURCE AND TYPE INCOME 

{yoiifs. not spouse's) 


i.2on 

Maryland State Court !»iary 

$140,000.00 

2, 2010 

Maryland Sale Court salary 

SI40,0(M).00 

3. 2009 

Mainland Sale CMirl .salary 

S140.000.00 

4, 


B. Spouse's Non-Investment Income - l/XOU >rrrt married i/aring any imrtiimi>/lhfrfpi>rlutg year, ernnpie/e t/iin seclkiil. 
(Dollar amount mti n-^uireJ except fitr htumroria. ) 

{ j NONE (No reporiahh non-investmetu income.) 


DATE 


SOURCE AND TYPE 


t ■ 201 1 Maryland State CouH salary 


2.2010 Maryland State Court salary 


3. 


IV. REIMBURSEMENTS - nanipariotimi, Mpag. fimd. eitierfainmeni. 

(liKluikf.ithnietaitfimi/e(m<ttkpeit^tcIiiiiken: tet-pp. 2S-27 of filingiiutrHcthinx.i 

{ i NONE (No repoiiable reimbtirsemenis.) 

SOURCE DATES LO CATION PURPOSE ITEMS PAID OR PROVIDED 

I. Kxanpi 
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FINANCIAL DISCLOSURE REPORT 

Name ef Penea Ki^Kirlif^* 

Date of Kepoi^ 

Page 3 of 6 

RighhA f IU Geoi^e U 

Jl/10/20!! 


Vt GIFT'S. (liiflu4esiba'i4:laspoit!ieeuddeperultntehildren;%eei^K2i-3l»f^ngh>siTiKlmniO 

I 1 NONE (Wo re/torlahle gifts.) 

SOURCE aESC RlPTlON VAl-UE 

t. Exempi 


3 . 


4 . 


5. 


VI. LIABILITIES. iliKludts tkase vf uptime ax J deptmlent tbitilren; stt pp. 33-3 J »/ filing instmcdtnis,) 

I j NONE (No reportable HablUHes.) 

■CREDITOR DESCRIPTION VALUE CODE 

L The Park Sthoi^ Tuition K 


2 . 


3 . 
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FINANCIAL DISCLOSURE REPORT 

Nasie of PmM Rqiarlii^ 

Date of Report 

Page 4 of 6 

Rins^, Itl, George L. 

li/K)./20li 


VII. INVESTMENTS and TRUSTS — inatme, vaJne,trtimsme4eas(hKltiA/sAme«fsp“use anJ Je/jettJeni cfilUrra; see pp, 34-66 of fiting msiraeiiims.) 
j I NONE (No reportable income, assets, or iransacliom.) 


A. 


IL 


c. 



D. 



E>cseri(«ii>i) of AmcIs 

ItlCOi 

inciiurii^ 

vnhic at md 


Traiisactic 

iiK during r^wiliiig period 


(including crust assets} 
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11) 

{2> 

1» 

(2> 

0) 

12) 

(3) 
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Vid«e 

T>pc{e.g.. 
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drv., icm. 

Code 2 

kkihod 

Iwy. sell. 

inm.'dtl.'yy 

Code 2 

Code 1 

huyer/scllcr 


(All) 

or ini.) 

(W»» 

Codes 

redempiion) 


(J-P) 

(A-fi) 

(ifprivale 


(0-W) iransiKiion) 


1 . State of Maryland Retirement System 


None 
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W 






2. State ofMaryJand Rctiremeiil-Spousc 
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W 






3 Amerirati Funds Washington Mutual 
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8. 
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FINANCIAL DISCLOSURE REPORT 

NaoK ef Reporting 

Dale sf Report 

Fage 5 of 6 

RusseM, liL Gemge L> 

11/10/2011 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS ■ (faiSvareparta/neponf 

The Enoch Prait Free Libiary and The TfisiOTicai Society of the United Sl^cs Kstncf Court for the Disirict of Maryland, hic. ate non profit organizations. 


FINANCIAL DISCLOSURE REPORT 

Name of Pmon Reparting 

Dale ofRcparl 

Page 6 of 6 

Rosscli, li 1, George !.. 

11/10/2011 


IX. CERTIFICATION. 


t certify that sdl information gh'ch above (including Information pertakninc to my spouse and minor or il^entlent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any {nformaiioii not reported was withheid because it met appilcabie statutory 
provi^ons permitting noo-disciosurc. 

i further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of S U.$.C. app. $ 591 cl. scq., 5 U.5.C. § 73S3, and Judicial Conference regulations. 


Signature: S/ GcorgC L. RUSSCII, III 


NOTE: ANV INDIVIDUAL WHO KNOWINGLY AND WILFUU.V FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECTTO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C app. § IM) 


Committee on Financial Disclosure 
Administrative OHice of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth cement which Itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and otficr financial holdings) ail liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

American Funds Washington Mutual Investors Fund $ 7,236 

Total Listed Securities S 7,236 


Maryland State Judge Pension Plan 

My vvife and I both curretifly serve as state judges in Maryland. After 1 5 years of 
service, we are able to retire. Upon retirement, we would continue to be paid our full 
salary if we sit three months a year, or two-thirds of our salary if we do not. Should 
either of us leave the state bench prior to 1 5 years of service, we would be entitled to 
receive a pro-rated share of our pension. 


AFFID.i^VTT 


that the infor<T.ation provided in this statement is, 
of my knowledge, true and accurate. 


do swear 
to the best 
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Senator Durbin. Well, thank you very much. It has heen my 
pleasure to meet some of the members of your families, and I know 
that they are proud of your achievement in reaching this point. 

Repeating briefly what I said earlier, the process to this point for 
all four nominees has involved extensive investigation, interroga- 
tion, a lot of questionnaires, which I am sure they got very tired 
of filling out, that led them to this moment, followed by more for- 
mal investigations at the White House level of all nominees, and 
coming to this Committee, where staff and members will be looking 
closely. But each and every one of these nominees would not have 
reached this point were it not for their success in dealing with 
questions and issues that have been raised. 

The difference, of course — and most everyone in the room knows 
it — is that these four judges who face the opportunity of serving at 
the district court level will, for the most part of every day, see real 
people and not just attorneys. Before them will appear defendants 
and plaintiffs, jury members, the public at large on a regular basis, 
unlike judges at a higher level who work a lot of time directly with 
attorneys and in research with law clerks. So it is a little different 
style of law that the district court judges face. I spoke to Mr. Lee 
and Mr. Tharp earlier about my limited experience in that field be- 
fore coming to Congress. 

My first question goes to a point which most every lawyer, if hon- 
est, will say is the most important thing. Has this judge with this 
lifetime appointment becomes so full of himself or herself that they 
have forgotten what real life is like, that they become imperial in 
their manner, that they do not have a temperament where they 
really care who is standing in front of them? That was a nightmare 
for every trial lawyer, and I think most people who practice trial 
law have run into judges like that. So here is your chance on the 
record under oath to say what you think about that subject. Kris- 
tine Baker can start. 

Ms. Baker. Thank you. Senator, for the question. I agree that I 
think, win or lose, most litigants and folks who appear in court re- 
member how they were treated by the bench. As a result of that, 
I think, if honored to be confirmed to a position as a district court 
judge, the most important thing is temperament, to treat everyone 
who appears before the court with an attentive listening ear, to be 
patient, to treat them with dignity and respect. 

Senator Durbin. Judge Russell. 

Judge Russell. I think judicial temperament is an absolutely 
critical criteria that a judge must possess. In my court, I treat 
every litigant the way — every litigant, every party, the way I want- 
ed to be treated when I practiced law. But it is not — it does not 
just stop at the litigants. It stops at the clerks, the deputy sheriff, 
and all of the people that are associated with my part or my court- 
room. So I think it is an absolutely critical criteria and factor that 
I think every judicial candidate and certainly nominee should have. 

Senator Durbin. Mr. Tharp. 

Mr. Tharp. Thank you. Senator. If I could say at the outset, de- 
spite my best efforts here to name everybody to thank, I think I 
omitted the most important person in the process, the President for 
the nomination, and I certainly thank him for the honor of this 
nomination. 
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In response to your question, Senator, I think it really goes to 
what I think one of the most important characteristics of a good 
judge is, and that is humility. And by that I do not necessarily 
mean or exclusively mean personal modesty, but humility in the 
sense that you recognize your role in the process and that you are 
serving a system and you are serving individual litigants, and that 
you are really the face of justice. As you so rightly point out, we 
are the judges — the district court judges are the judges that those 
litigants see in court, and you have got to respect your role in the 
system, your limited role, your duty to apply the law, and to be fair 
and impartial to those litigants, and to recognize that this is what 
they see and take away from the judicial system. And I think if you 
keep that in mind, you will go a long way to having the appropriate 
temperament. 

Senator Durbin. Mr. Lee. 

Mr. Lee. Thank you. Senator. I do not know if I can add any- 
thing to what my esteemed colleagues here have stated. I do com- 
pletely agree that judicial temperament is extremely important. I 
believe a judge must have an abiding and deep respect for the rule 
of law so that he or she can apply the controlling law to the facts 
of a particular case without regard for personal belief or back- 
ground. 

I also believe that humility and humbleness is extremely impor- 
tant, realizing that a judge’s personal view may not be the control- 
ling view and be open to all sides of an argument in a case before 
him or her. 

Senator Durbin. A number of lawyers came to see me in Chicago 
a few years ago after I had been involved in this process for a little 
while and said to me — they were from the defense bar, and they 
said, “Why do you keep picking prosecutors? Aren’t there any 
criminal defense lawyers who could be judges? A lot of our people 
think we kind of go in at a disadvantage if a judge thinks like a 
prosecutor and cannot put themselves in the shoes of a defense.” 

Judge Russell, you have been through this. You went from the 
prosecutor’s role to the judge’s role. Tell me how you could have 
that experience and the criminal defendant before you feel like 
they have a fair shake coming. 

Judge Russell. Well, I was very fortunate to have worked with 
some tremendous colleagues over at the U.S. Attorney’s Office, and 
mentors, both in the Civil Division as well as the Criminal Divi- 
sion. And one of the tenets that I always practiced by, whether I 
was in criminal prosecution or civil prosecution, was fairness and 
justice. And I think that is critical — that is a critical characteristic 
for me as a judge. I must be fair. And as a prosecutor, I strove to 
be fair. There was not a criminal defense lawyer that would, I dare 
say, say that I was not fair. 

My pursuit was not winning or losing. It was simply justice. And 
so the transition from a prosecutor to a judge was not as difficult 
as maybe it would be for others. 

Senator Durbin. Before I ask another question or two, I will turn 
to my colleague Senator Kyi. 

Senator Kyl. Thank you, Mr. Chairman. Let me ask a couple of 
specific questions. 
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First of all, John Lee, to you. One of the things that we learned 
about your background was looking at the firm profile at Freeborn 
& Peters. There the website indicates that during your time at the 
Department of Justice you served as Special Assistant to the Coun- 
sel to Attorney General Janet Reno. I think I have that title cor- 
rectly. But that was not in the answers to your Senate question- 
naire. I wondered, first of all, why that was not the case and what 
your responsibilities for Attorney General Reno were. 

Mr. Lee. Thank you. Senator, for that question. Basically, I was 
a trial lawyer officially at the Environmental and Natural Re- 
sources Division assigned to the Environmental Defense Section. I 
was asked to take a special assignment to assist Attorney General 
Reno’s office with regard to particular issues regarding the environ- 
ment, particularly issues with regard to, for example, the scope of 
CERCLA regulation, the impact of RCRA, and citing issues. And so 
while I was on special assignment or designation to her office for, 
I believe, a period of 4 to 5 months, I still remained a trial lawyer 
at the Environmental Defense Section with all my usual respon- 
sibilities. 

Senator Kyl. So it just did not seem necessary to put on the Sen- 
ate questionnaire. Is that correct? 

Mr. Lee. That is correct. Senator. Perhaps in hindsight, to make 
it more complete I should have put that on, but because I was a 
trial attorney at EDS at the time, I thought that that would cover 
that time period. 

Senator Kyl. Second, in a case called Taylor, Bean and Whitaker 
Mortgage Company v. Sevuleck, the judge dismissed a myriad of 
civil RICO claims that you had filed on behalf of your client saying 
that the complaint contained a glaring deficiency and citing the 
plaintiffs failure to properly plead. Do you recall why you made the 
allegations that you did and if, as the judge implies, you had no 
factual basis to back them up? 

Mr. Lee. Thank you. Senator. We believed that at the time — cer- 
tainly the client believed and we believed that we did have a fac- 
tual basis for a good claim, a good-faith claim under RICO. As the 
Senator is probably aware, the area of civil RICO has been a devel- 
oping area over time, and we certainly believed that at the state 
of the case law at the time that we had a good-faith basis to state 
a RICO claim, particularly in light of the allegations that we made, 
which was that there was a cadre or a conspiracy of people in- 
volved in mortgage fraud in the Chicago area. 

Senator Kyl. &istine Baker, let me ask you a question that re- 
lates back to the testimony of Justice Hurwitz from Arizona. You 
will recall I said he had firm political opinions, but at least has a 
reputation of being able to distinguish those from his judicial deci- 
sions and the way he approaches judging. You, too, have a record 
of supporting Democratic candidates and causes in your State, and 
so I wonder if you have given thought to how you will commit to 
all of us who will be involved in your confirmation that you, too, 
will approach judging in a way that leaves out your own political 
beliefs. 

Ms. Baker. I do not believe. Senator, that political beliefs or per- 
sonal views have any place in the role of a district court judge. I 
think a district court judge — I was fortunate enough after law 
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school to serve as a law clerk to a United States district judge in 
the Eastern District of Arkansas, and I witnessed Judge Susan 
Webber Wright making decisions that came before her based upon 
the rule of law. I believe that a district court judge’s role is an im- 
portant one but a limited one. It is to follow the precedent. It is 
to decide the facts of the case based upon applicable law. And, 
again, I do not believe political views or personal views play a role 
in that position or that job. 

I believe in my conduct this far as an advocate I have shown that 
I can be fair to all sides of an issue when reviewing issues, and I 
think my colleagues have that confidence in me as expressed 
through the Senators and the recommendations that I have re- 
ceived through this process today. 

Senator Kyl. And I gather for the other three members of the 
panel — and, by the way, congratulations to all of you for your nomi- 
nations — that you share more or less the views that have been ex- 
pressed by Ms. Baker. If you have a different view, I would like to 
hear it, but at least to confirm for us that this is the approach that 
you will take if you agree with the approach expressed. 

Mr. Lee. 

Mr. Lee. Certainly I am in agreement. Senator. 

Senator Kyl. Mr. Tharp. 

Mr. Tharp. Absolutely, Senator. 

Senator Kyl. Judge Russell. 

Judge Russell. I am in agreement as well. 

Senator Kyl. Thank you. I am within my time, Mr. Chairman. 

Senator Durbin. Thanks a lot. Senator Kyl. 

Ms. Baker, in your practice you have handled a number of cases 
involving First Amendment and Freedom of Information Act issues. 
Can you talk about your work in this area and how you think it 
will affect your service on the Federal bench? 

Ms. Baker. Thank you for the question. Senator. I have spent a 
lot of time looking at those issues to the extent they have come up 
in my practice. Our firm has served as counsel to the Arkansas 
Press Association, and I have done work on their behalf, as well 
as on behalf of other newspapers throughout the State. So I have 
studied those issues and looked at them in practice. 

On the bench, I do not know that that brings very much to bear 
other than I have looked at constitutional issues in the First 
Amendment area as a practitioner. I have looked at it from both 
sides, from folks who have come seeking to bring a claim and also 
folks who have been sued under First Amendment claims. 

So I think I can analyze issues from both sides, but, again, I 
think the role of a judge is to decide the case on applicable law, 
on precedent, and on the facts before the court. 

Senator Durbin. Thank you. 

Mr. Tharp, I do not know enough about securities litigation to 
engage in a meaningful conversation, but I note in your back- 
ground that you have written and spoken several times on the new 
Dodd-Frank law, questions of extraterritoriality and the like. Could 
you comment on your observations, at least from your current van- 
tage point, and what impact that might have if an issue involving 
that law comes before the bench? 
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Mr. Tharp. Certainly, Senator. Dodd-Frank obviously is a very 
large piece of legislation with a lot of moving parts, many of which 
are still under study and review, and I would guess under still leg- 
islative or agency consideration in terms of further rulemaking or 
legislation. But, clearly, there are a number of aspects of Dodd- 
Frank that have impacted my practice that I am quite familiar 
with in terms of the implementation of new whistleblower provi- 
sions, provisions relating to the scienter requirement for securities 
fraud cases under the securities statutes and things like that. 

In terms of how those developments would affect me as a judge, 
if I am fortunate enough to be confirmed, I will approach those as 
I do any statutory question in terms of interpreting the statute, ap- 
plying any precedent that the higher courts have applied, and con- 
sidering the ongoing legislative and regulatory amendments and 
changes to that law as they go forward. But my experience with 
the law, I have got experience with lots of Federal laws. There are 
plenty of Federal laws that I have never dealt with before, but my 
approach as a judge to them will be exactly the same. 

Senator Durbin. Thank you. 

Mr. Lee, your family and life story is a compelling one. Like 
many of our families, yours comes from a very humble beginning, 
and your immigration to the United States is part of the great 
story of our Nation. At what point did you come to realize you 
wanted to get into law and that you would aspire to serve on the 
Federal bench? 

Mr. Lee. Thank you. Senator. I decided to go into law really with 
the realization and I think appreciation as a first-generation immi- 
grant that this country is a country that is governed by the rule 
of law. That is what drives a lot of immigrants to come here and 
to seek out a new life in this country. 

I saw that in practice as my parents were developing their new 
life here, as I was coming up through school and given the opportu- 
nities that I had. And so as I started to get older and started to 
realize and really appreciate — have a deep appreciation for the rule 
of law as one of the central elements of this country. It was that. 
Senator, that really kind of drove me to a career in law and ulti- 
mately in my belief that the judiciary is the embodiment of that 
principle, the principle of the rule of law, and that is why I am 
here today. 

Senator Durbin. The last question I will have for each of you, 
and you can answer this brief, I hope. Could you give us some indi- 
cation of how you have used your personal or legal skills in a pro 
bono capacity before you have come to this hearing? 

Ms. Baker. 

Ms. Baker. Thank you. Senator. Prior to hearing, in my capacity 
as an advocate I have worked on behalf of individuals as appointed 
counsel by Federal courts in Arkansas on behalf of prisoners who 
have brought 1983 claims. One of them was a female inmate who 
had been raped by a guard, and others were inmates who made 
claims in regard to medical care. 

In addition to that, I have accepted cases through VOCALS. Both 
Senator Pryor and Senator Boozman referenced that, and that is 
a program for indigent clients to seek out representation in a vari- 
ety of legal matters. 
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Senator Durbin. Thanks. 

Mr. Lee. 

Mr. Lee. Thank you, Senator. I have dedicated a large amount 
of my time to pro hono practice and to provide access for indigent 
clients to the court system. Over the years I have heen intimately 
involved in an organization called CARPLS, which is the Cook 
County legal hotline. It is really what we consider the legal triage 
of Cook County, and we are proud to say that we serve 50,000 to 
60,000 clients a year at an average cost of $25 per client consulta- 
tion. That is just kind of how we figured it out. 

Also, over the last couple of years, a couple of partners at Free- 
horn & Peters and I recognized that there was a dearth of legal 
services up in the northwest Chicago suburbs area, and so we cre- 
ated a partnership between CARPLS and Willow Creek Church to 
start a legal clinic up in the northwest suburbs at Hoffman Es- 
tates, and we are open Tuesday mornings and Tuesday afternoons, 
and it is open to anyone who comes in, whatever their background, 
whatever their religious affiliation. If they have a legal issue, they 
can come and speak to one of the lawyers there. And in that capac- 
ity, I have had the opportunity to assist a lot of people with their 
issues as well. 

Senator Durbin. Thanks. 

Mr. Tharp. 

Mr. Tharp. Thank you. Senator. Throughout my legal career, 
really going back to law school, I have been involved in a number 
of pro hono representations in various matters, most recently in an 
immigration asylum case, the defense of a first-degree murder case, 
among those. 

In addition, our firm has a longstanding program where we pro- 
vide assistance in the Seventh Circuit to criminal defendants ap- 
pealing their criminal convictions that typically involve an asso- 
ciate and a partner supervising the work of the associate on crimi- 
nal appeals in the Seventh Circuit, and I have regularly partici- 
pated in those kinds of appeals. 

And then, more broadly, I have certainly made contributions 
through work through, for example — and you mentioned this in 
your very generous introduction — the Chicago Bar Association’s ju- 
dicial evaluation process for candidates and retention of judges in 
Cook County, Illinois. 

So those are some of the primary examples. Senator. 

Senator Durbin. Thank you. 

Judge Russell. 

Judge Russell. Thank you. Thank you very much. Senator. Dur- 
ing the course of my employment with the Federal Government in 
the United States Attorney’s Office, I was somewhat limited in my 
ability to be able to represent individuals in court on a pro hono 
basis. However, I did serve as the office’s Project Safe Neighbor- 
hoods coordinator which required me to go outside into the commu- 
nity with community group leaders to discuss with them the prob- 
lems that they were having with violent crime and narcotics. 

In addition to that, I served on the board of directors for the 
Community Law Center, Big Brothers and Big Sisters, the Enoch 
Pratt Free Library, all the organizations that serve the underprivi- 
leged here in Baltimore City. 
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Finally, as a judge, I often speak to young people, especially our 
middle school kids in some of the tougher sections of Baltimore, 
and I bring them into the court, and especially the ones that want 
to — aspire to become a judge or a lawyer. I bring them up on the 
bench, I let them try on my robe, just to try to inspire them that 
they, too, can be a lawyer or they even can be a judge 1 day. 

And so that community outreach is very personal to me, and it 
is something that is very important to me. So those are examples. 

Senator Durbin. Thank you. 

Senator Kyi, do you have any further questions? 

Senator Kyl. Mr. Chairman, I do not have any other questions. 
Obviously, there will be some questions for the record for all of the 
members of the panel, but, again, I congratulate them all on their 
nominations and wish them all the very best. 

Senator Durbin. Thank you. Senator Kyl. 

Without objection, a statement from Chairman Leahy will be in- 
cluded in the record. 

[The prepared statement of Chairman Leahy appears as a sub- 
mission for the record.] 

Senator Durbin. If there are no further questions, we will con- 
clude this hearing. I want to thank all the nominees and their fam- 
ilies and friends who are in attendance today. The record is going 
to be open for a week for additional letters, statements, and ques- 
tions from Committee members. 

Thank you for being here today, and this Committee will stand 
adjourned. 

[Whereupon, at 3:24 p.m., the Committee was adjourned.] 

[Questions and answers ans submissions for the record follows.] 
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QUESTIONS AND ANSWERS 

Responses of Kristine Gerhard Baker 

Nominee to be United States District Judge for the Eastern District of Arkansas 
to the Written Questions of Senator Chuck Grassley 

1. You indicated in your questionnaire that you have very little experience dealing 
with criminal matters. If confirmed, how will you prepare yourself to be fully 
competent to handle the criminal cases that will come before you? 

Response: Although my experience with criminal matters as a practicing lawyer is 
limited, I observed criminal proceedings and assisted with them during my two years 
as a federal law clerk for a district court judge who remains on the bench in the 
-Eastern District of Arkansas. I also have handled civil fraud cases in which I 
consulted with criminal counsel on behalf of clients, and I have appeared in minor 
criminal matters as counsel for individuals. Even with that, I recognize my limited 
experience as a practicing laviryer in dealing with criminal matters. I will utilize all 
available resources to study this area of the law, including utilizing the resources 
available through the Administrative Office of the United States Courts, participating 
in the education programs offered by the Federal Judicial Center, and spending time 
reading and studying on my own about the issues that will arise. I have confidence in 
my ability to master an area of the law in which I have limited experience. 1 have 
tried a variety of cases in a variety of courts throughout my legal career, educating 
myself on the complex substantive areas of the law and mastering new procedural 
rules to be applied by the courts in which I have appeared. If fortunate enough to be 
confirmed, I believe I will have the opportunity, and will avail myself of the 
opportunity, to observe criminal matters and trials and to consult with fellow judges 
in the Eastern District of Arkansas should 1 have general questions about criminal 
trial practice and the criminal docket. 

2. At your hearing you stated that political beliefs or personal views have no place 
in the role of a district court judge. I agree with that sentiment but I have a few 
follow-up questions based on that statement To clarify, please respond to the 
following; 

a. You seemed to emphasize that a district court judge should not allow 
political beliefs or personal views while deciding cases. How about Circuit 
Court judges? 

Response: Circuit court judges also should not permit political beliefs or personal 
views to decide a case. Cases should be decided by judges impartially finding or 
reviewing facts, as appropriate, and then faithfully applying the law to those facts, 
with respect for the rule of law and without fear of or favor for a particular party 
or outcome. 

b. If confirmed as a federal judge, what steps will you take avoid showing 
partiality? 
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Response: Throughout my legal career, 1 have endeavored to interpret and 
advocate the law faithfully and to treat all parties fairly, without regard to their 
political beliefs, economic condition, or social status. 1 believe that my 
experience demonstrates that, if I am confirmed as a district judge, my decisions 
will be rooted exclusively in the law and I will treat all parties who come before 
me fairly and courteously. Should I be confirmed, I pledge that each person who 
appears before me will receive equal access, just treatment, and a decision 
grounded in precedent and the text of the law. 

c. Would you recuse yourself from any case involving a political party dispute 
or if any party in the case was associated with a political party? 

Response: I have never held a paid or unpaid position in a political party, 
political campaign, or election committee. My participation has been limited to 
serving as a fundraising co-host for a variety of candidates, including non-partisan 
state court judicial candidates, as my primary focus has always been on the full- 
time practice of law. If confirmed and confronted with a case involving a 
political party dispute or if a party in the case was associated with a political 
party, I would carefully review and address any real or potential conflict in 
accordance with the provisions of 28 U.S.C. § 455, the Code of Conduct for 
United States Judges, including Canon 3 of the Code, as well as all applicable 
policies and procedures of the United States Courts. I would follow all applicable 
laws, orders, rules, customs, and practices in addressing any real or potential 
conflict or the appearance of conflict at the outset of each case. 

d. What plans do you have to support future Democratic candidates as a federal 
judge? 

Response: If confirmed, 1 will not be involved in any political activities or 
support any future candidates. I will abide by the letter and spirit of the Code of 
Conduct for United States Judges, including Canon 5 of the Code. 

3. What is the most important attribute of a judge, and do you possess it? 

Response; The most important attribute of a judge is integrity. A judge must be able 
to render a fair and impartial decision based on the facts and applicable law that is 
void of any bias or preconceived ideas. A judge must not be swayed by passion, 
sympathy, or prejudice but must decide cases on the rule of law. I believe I possess 
the integrity necessary to be a good judge. 

4. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 
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Response: A judge must be an attentive listener and treat all individuals who appear 
before him or her with dignity, respeet, patience, and humility. 1 believe 1 meet this 
standard. 

5. In general. Supreme Court precedents are binding on all lower federal courts 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes. The Supreme Court and the Eighth Circuit Court of Appeals sitting 
en banc each can change its precedent with justification, making clear the reasons for 
rejecting it or departing from it. However, that is not the role of a district court judge. 

6. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that dispositively concluded an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: If confirmed as a district court judge, to resolve a case of first impression 
involving the interpretation of a statute or a Constitutional provision, I would 
determine and apply the plain and ordinary meaning of the statute or provision. If the 
language of the statute or provision is unclear, for persuasive authority, 1 would look 
to analogous cases or issues presented in cases first from the Supreme Court and then 
from the following courts in this order: the Eighth Circuit, other circuits, the district 
courts in Arkansas, other district courts within the Eighth Circuit, and other district 
courts in other circuits. 1 would reach a decision that is narrowed to the facts of the 
case presented, explaining fully the basis for the decision. 

7. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your own judgment of the merits, or your best judgment of the 
merits? 

Response: A district court judge is bound by the precedent of the Supreme Court and 
Court of Appeals. In all matters, I would apply the precedent of the Supreme Court 
and Eighth Circuit Court of Appeals. 

8. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: Assuming the litigants presented the case with proper jurisdiction and 
standing, the federal court must first ascertain whether a construction of the statute is 
fairly possible by which the constitutional question may be avoided. If that is not 
possible and only in rare circumstances should a district court judge declare a statute 
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enacted by Congress unconstitutional. Such circumstances might be if the statute 
violated the plain and ordinary meaning of the Constitution or if Congress clearly 
exceeded its constitutional boundaries. 

9. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, 1 will employ a case management schedule that ensures the 
prompt and efficient resolution of cases. 1 will set reasonable and timely deadlines in 
scheduling orders, require adherence to the schedule except in exceptional 
circumstances for good cause, adhere to the Speedy Trial Act, promptly resolve 
pending motions, and continually monitor case reports and dockets. I will be 
available to address and promptly decide discovery issues or other issues that arise in 
a case. 

10. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes, I believe a judge should be involved in controlling the pace and 
conduct of litigation. If confirmed, 1 will hold attorneys and litigants accountable for 
moving their cases along to ensure that all parties secure the just, speedy, and 
inexpensive determination of every action and proceeding. I would decide all matters 
before the court as quickly as would be consistent with the ends of justice, and I 
would make full use of all the business hours of the courthouse to conduct the court’s 
business. In addition, if confirmed, I would follow the specific steps outlined in 
response to Question 9 to control the docket. 

11. Please describe with particularity the process by which these questions were 
answered. 

Response: I received the questions on February 2, 2012. I reviewed the questions 
and prepared my answers over the next several days. I submitted my answers in final 
form to the Department of Justice on February 5, 2012, for submission to the 
Committee on February 6, 2012. 

12. Do these answers reflect your true and personal views? 

Response; Yes. 
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Responses of Kristine Gerhard Baker 

Nominee to be United States District Judge for the Eastern District of Arkansas 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your Judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My judicial philosophy is that district court judges must demonstrate a respect 
for the rule of law and an understanding of the limited, but important, role of judges in 
our constitutional system. District court judges should decide only cases or controversies 
that are properly before the court, and those cases should be decided as narrowly as 
possible based on the law at issue and the decisions of the United States Supreme Court 
and the Eighth Circuit Court of Appeals. Judges must decide all cases fairly and 
impartially without regard for the judge’s personal views or opinions. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: Throughout my legal career, 1 have endeavored to interpret and advocate the 
law faithfully and to treat all parties fairly, without regard to their political beliefs, 
economic condition, or social status. I believe that my experience demonstrates that, if 
confirmed as a district judge, my decisions will be rooted exclusively in the law and 1 
will treat all parties who come before me fairly and courteously. Should I be confirmed, I 
pledge that each person who appears before me will receive equal access, just treatment, 
and a decision grounded in precedent and the text of the law rather than any underlying 
ideology or motivation. 

3. In your opinion, how strongly should Judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response; In my opinion, a commitment to the doctrine of stare decisis should not vary 
depending on the court. Proper respect for precedent must be the rule at all levels of our 
judicial system. Judges must respect precedential opinions in order to instill confidence 
that the result in a given case is based on the rule of law. The Supreme Court and the 
Eighth Circuit Court of Appeals sitting en banc each can change its precedent with 
justification, making clear the reasons for rejecting it or departing from it. However, that 
is not the role of a district court judge. 



295 


Responses of Andrew D. Hurwitz 
Nominee to be United States Circuit Judge for the Ninth Circuit 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

a. If not, please explain. 

Response: The principles of the Constitution do not change with the times. 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of 
the Constitution forged through social movements, legislation, and historical 
practice? 

Response: No. 

a. If not, please explain. 

Response: The principles of the Constitution do not change with the times. 

3. Do you believe empathy is an essential ingredient for arriving at just decisions and 
outcomes and should play a role in a judge’s consideration of a case? 

Response: No. 

a. If not, please explain. 

Respon.se: A judge should decide cases based on the law and the facts of the case 
before him. 

b. Can you provide an example of a case where you had to set aside your 
feelings of empathy for the litigant and, instead, pursue a result that was 
consistent with the law? 

Response: In a recent decision involving foreclosure of a deed of trust on a 
residence, I noted that the Court of course understood the difficult personal 
situation created by the loss of a home, but nonetheless was required to apply the 
law as written. In Re Vasquez, 228 Ariz. 357, ^ 4, 621 Ariz. Adv. Rep. 22 (Nov. 
18,2011). 

4. What principles of constitutional interpretation would you look to in analyzing 
whether a particular statute infringes upon some individual right? 
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Response: 1 would of course look to binding Supreme Court precedent first. If there 
were none, I would then look to precedents within my circuit. Assuming that neither my 
circuit nor the Supreme Court had addressed the issue, I would then analyze the language 
of the statute and the Constitution. If the language of the relevant provisions does not 
solve the issue, I would look to persuasive opinions of other courts for guidance. I would 
also look at the origin and history of the constitutional provision and would always start 
from the presumption that if a statute can reasonably be interpreted as constitutional, a 
court should do so. 

5. The U.S. Supreme Court held in District of Columbia v. Heller, 554 U.S. 570 (2008), 
that the Second Amendment of the United States Constitution “protects an 
individual right to possess a firearm unconnected to service in a militia, and to use 
that arm for traditionally lawful purposes, such as self-defense within the home.” 

As Justice Scalia’s opinion in Heller pointed out. Sir William Blackstone, the 
preeminent authority on English law for the Founders, cited the right to bear arms 
as one of the fundamental rights of Englishmen. Leaving aside the McDonald v. 
Chicago decision, do you personally believe the right to bear arms is a fundamental 
right? 

Response: As a sitting judge, I do not believe I should express a personal opinion as to 
matters settled by Supreme Court decisions. McDonald holds that the right to bear arms 
is a right protected by the Due Process Clause of the Fourteenth Amendment because it is 
fundamental to our scheme of ordered liberty, and thus settles this issue as a matter of 
law. 130 S. Ct. 3020, 3050 (2010). As a judge, I would faithfully apply this Supreme 
Court precedent. 

a. Do you believe that explicitly guaranteed substantive rights, such as those 
guaranteed in the Bill of Rights, are also fundamental rights? Please explain 
why or why not. 

Response: Yes, at least as against infringement by the federal government As I 
note below, not every protection in the Bill of Rights has been held by the 
Supreme Court to be applicable against the states under the Fourteenth 
Amendment. 

b. Is it your understanding of Supreme Court precedent that those provisions of 
the Bill of Rights that embody fundamental rights are deemed to apply 
against the States? Please explain why or why not. 

Response: Yes. With some exceptions, the Supreme Court has held that the rights 
guaranteed by the Bill of Rights are fundamental rights that apply against the 
States under the Due Process Clause of the Fourteenth Amendment. But the 
Court has not held that all rights guaranteed by the Bill of Rights are fundamental. 
For example, the Fifth Amendment’s Indictment Clause does not apply to the 
Slates, Hurtado v. People of State of Cal, 1 10 U.S. 516, 534-38 (1884); the Sixth 
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Amendment’s unanimous jury requirement does not apply to the States, Apodaca 
V. Oregon, 406 U.S. 404, 406 (1972) (plurality opinion); and the Seventh 
Amendment’s guarantee of a jury trial in civil cases does not apply to the States, 
Minneapolis & St. L.R. Co. v. Bombolis, 241 U.S. 211, 217-222 (1916). 

c. The Heller Court further stated that “it has always been widely understood 
that the Second Amendment, like the First and Fourth Amendments, codified 
a pre-existing right.” Do you believe that the Second Amendment, like the 
First and Fourth Amendments, codified a pre-existing right? Please explain 
why or why not. 

Response: I have not done independent research on the historical origins of the 
Second Amendment, but have no reason to disagree with the Supreme Court’s 
statement, 

d. What limitations remain on the individual. Second Amendment rights now 
that the amendment has been incorporated against the States? 

Response: The Court identified some limitations in Heller, explaining that 
“nothing in our opinion should be taken to cast doubt on longstanding 
prohibitions on the possession of firearms by felons and the mentally ill, or laws 
forbidding the carrying of firearms in sensitive places such as schools and 
government buildings, or laws imposing conditions and qualifications on the 
commercial sale of arms.” 554 U.S. at 626. But because the Supreme Court’s 
decisions in Heller and McDonald do not fully resolve what limitations may be 
legally placed on an individual’s right to bear arms, 1 do not believe it appropriate 
to speculate on how the Court may rule in future cases. 

6. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. 1 understand that the Supreme Court has ruled 
on this matter and you are obliged to follow It, but do you agree with Justice 
Kennedy’s analysis? 

Response: I do not believe it appropriate for a sitting judge to comment about whether he 
agrees with the analysis in an opinion of the Supreme Court, which both as a state judge, 
and, if confirmed, as a circuit judge, I am obligated to follow. Under Roper, I am obliged 
to hold that the death penalty cannot be imposed on a murderer under the age of 18. 

a. When determining what the “evolving standards of decency” are, justices 
have looked to different standards. Some justices have justified their 
decision by looking to the laws of various American states,' in addition to 
foreign law, and in other cases have looked solely to the laws and traditions 
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of foreign countries.^ Do you believe either standard has merit when 
interpreting the text of the Constitution? 

Response: 1 believe the laws and traditions of foreign countries do not control the 
interpretation of our Constitution. Decisions of the Supreme Court, which I am 
obliged to follow, however, hold that reference to law of the various American 
states is permissible in determining whether a punishment is “unusual” under the 
Eighth Amendment. 

i. If so, do you believe one standard more meritorious than the other? 
Please explain why or why not. 

Response: As noted above, I do not believe that the laws and traditions of 
foreign countries should control the interpretation of the Eighth 
Amendment. 

7. In your view, is it ever proper for judges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

Response: No, although as Justice Scalia’s recent opinion in United States v. Jones, 2012 
WL 171117 (2012), demonstrates, the Founders’ understanding of English common law 
traditions may inform constitutional interpretation. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Only in the instance noted above. 

b. Do you believe foreign nations have ideas and solutions to iegai problems 
that could contribute to the proper interpretation of our laws? 

Response: As stated above, foreign laws should not be relied upon when 
interpreting our laws, 

8. In 2002, you published an article in the New York Law School Legal Review entitled, 
“Jon O. Newman and the Abortion Decisions: A Remarkable First Year.” The 
article analyzes two opinions (Abele /, Abele 11) authored by Judge Newman and 
their influence on the Supreme Court’s decision in Roe v. Wade. You clerked for 
Judge Newman at the time he authored these opinions. Further, in footnote 55 of 
the article, you wrote. 

The author received some small inkling of the influence of Abele II on the 
Court’s thinking in the fall of 1972, when interviewing for clerkships at the 
Supreme Court. Justice Powell devoted over an hour of conversation to a 
discussion of Judge Newman’s analysis, while Justice Stewart (my future 


^ Graham v. Florida, 130 S.Ct. 2011, 2033-34. 
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boss) jokingly referred to me as ‘the clerk who wrote the Newman opinion.’ 

I assume that the latter was based on Judge Newman’s generous letter of 
recommendation, a medium in which some exaggeration is expected. 

Did you assist Judge Newman in researching and/or writing ih^Ahele 
opinions? 

Response: 1 assisted in research, but Judge Newman wrote the opinion, as he did 
all opinions which bore his name during the time I clerked for him. 

9. Your article states Abele IJ had a “crucial influence” on the Roe decision and Judge 
Newman’s “careful and meticulous analysis of the competing constitutional issues” 
in Abele II was reflected in “almost perfect lockstep” in Roe. Numerous other 
scholars have credited Judge Newman’s opinion as having a decisive effect on the 
thinking of the Roe majority. Do you still believe Abele II had a “crucial influence” 
on Roel 

Response: I think that the historical record, particularly the papers of retired Justices, 
indicates the influence of the Abele II opinion, whether or not one agrees with the 
Supreme Court’s decision. 

10. In Abele II, Judge Newman opines: “If the fetus survives the period of gestation, it 
will be born and then become a person entitled to the legal protections of the 
Constitution. But its capacity to become such a person does not mean that during 
gestation it is such a person. The unfertilized ovum also has the capacity to become 
a living human being, but the Constitution does not endow it with rights ...” 
Similarly, in your article, you wrote that Judge Newman “candidly conceded that a 
court could never resolve the philosophical issue of whether a fetus was a human 
being from the moment of conception, or whether abortion amounted to murder.” 

a. Do you believe the question of when a fetus becomes a human being is a 
philosophical question? 

Response: In the article, I was aceurately describing what Judge Newman said in 
fn. 9 of his Abele II opinion, which was that there was a wide range of views on 
this topic in philosophy and religion. I did not express my persona! opinion in the 
article, and 1 do not think it appropriate for a sitting judge to express his views on 
such issues. 

b. Does science play a role in when a fetus becomes a human being? 

Response: As explained above, I do not believe that it is appropriate for a sitting 
judge to express a personal view on this issue or how that determination should be 
made. If presented with a case implicating these issues, I would apply the law as 
determined by Supreme Court and Ninth Circuit precedents, without regard to my 
personal views. 
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c. What is the difference between being a “human being” and believe alive? 

Response: I am unaware of any Supreme Court or Ninth Circuit jurisprudence 
making a distinction between being a “human being” and “being alive.” 

i. Please explain. 

Response: See above. 

d. Do you believe there is a difference between an unfertilized ovum and a 
fetus? 

Response: Yes. 

i. Please explain. 

Response: Although I am not a scientist, there is an obvious biological 
difference. The decisions of the Supreme Court also recognize a legal 
distinction, allowing far greater state regulation of abortion than of 
contraception. 

11. In your article, you state: “in language that once again virtually echoes that of Abeh 
II, Roe concluded that ‘by adopting one theory of life,’ Texas may not ‘override the 
rights of the pregnant woman.’” Does it matter to the legal reasoning whether the 
“theory of life” is based on science or philosophy? 

Response: As a sitting Judge, I do not believe that it is appropriate for me to criticize the 
reasoning of a Supreme Court decision. The point of the article was simply to suggest 
that the Supreme Court seemed to have followed the reasoning of Abele II. 

a. Should the courts take into consideration these questions about science and 
technology and how they affect the law or should they rely solely on stare 
decisisl 

Response: Trial courts do, and should, hear evidence in appropriate cases about 
science and technology, and make factual findings based on these matters. In 
general, appellate courts should rely on trial courts to hear evidence and find the 
relevant facts, and should not make such factual findings on their own. The 
principle of stare decisis suggests that appellate courts should be reluctant to 
overturn prior decisions. In the Ninth Circuit, a three-judge panel may not 
overrule a prior decision of the Court - only the en banc Court may do so. 

12. In all 50 States, death is recognized and defined as the irreversible cessation of the 
brain and heart activity. It seems like common sense and logic that if a lack of brain 
waves and a heartbeat signifies death, then the presence of brain waves and a 
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heartbeat signifies life. Do you agree that the irreversible cessation of brain and 
heart activity constitutes death under the lavr? 

Response: 1 have not researched the law in other states. In Arizona, a statute, Ariz. Rev. 
Stat. § 14-1 107, requires that “a determination of death must be made in accordance with 
accepted medical standards.” The Arizona Supreme Court has stated that “while the 
common law definition of death is still sufficient to establish death, the test of the 
Harvard Medical School or the Commissioners on Uniform State Laws [for brain death], 
if properly supported by expert medical testimony, is also a valid test for death in 
Arizona.” State v. Fierro, 124 Ariz. 182, 185-86, 603 P.2d 74, 77-78 (1979). 

a. Does the presence of brain waves and a heartbeat equate to life under the 
law? Please explain. 

Response: I am not familiar with the law of other states. Arizona law defines 
knowingly and recklessly causing the death of an unborn child at any state of its 
development as manslaughter, but the legislature has determined to exempt a 
death caused by a lawfully performed abortion. Ariz. Rev. Stat. § 13-1103. 

13. If someone driving a car hits a pregnant woman who has a 28-week-old fetus and 
the woman survives but the fetus dies, that person can be held prosecuted for 
murder of the fetus. Thus, society recognizes that fetus as a life, as evidenced by 
law. However, if a pregnant woman wants to terminate that fetus at 28 weeks, the 
courts prevent states from protecting that life and recognizing the termination of 
that life as murder. How do you explain this inconsistency in the law? 

Response: I do not think it appropriate for a sitting judge to opine on issues that may 
someday come before him, as Chief Justice Roberts recognized when posed similar 
questions during his confirmation hearing. As noted above, I am not familiar with the 
law of other states, but Arizona law does allow for prosecution for manslaughter pursuant 
to Ariz. Rev. Stat. § 13-1103 for causing the death of an unborn child, but expressly 
exempts from the criminal statute lawfully performed abortions. As the Arizona 
Supreme Coiut stated in State v. Brewer, “[we] can assume that the legislature, when it 
drew up this statute in 1 983, considered the complex issue of when the murder statute 
should apply.” 170 Ariz. 486, 508, 826 P.2d 783, 805 (1992). 

14. In Abele H, Judge Newman writes: “perhaps in the view of some of the legislators 
who enacted this statute, abortion is considered the deliberate killing of a human 
being. ... But under the Constitution, their judgment must remain a personal 
judgment ... a judgment they may not impose upon others by force of law.” Do you 
believe judges are better equipped to decide the standards of human decency than 
the people’s elected representatives? 

Response: No. 
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15. Do you agree with Judge Newman that abortion is a “constitutional right of special 
significance?” 

Response: The Supreme Court has held that under certain circumstances, the 
Constitution prohibits a state from denying access to an abortion. I would refrain from 
ranking constitutional rights. 


8 



303 


Responses of Andrew D. Hurwitz 
Nominee to be United States Circuit Judge for the Ninth Circuit 
to the Written Questions of Senator Chuck Grassley 

1. You clerked for Judge Newman, then a District Court Judge for the District of 
Connecticut, when he presided over the two abortion cases, known as Abele I and 
Abele II. Over 30 years later, in 2003, you wrote a lengthy law review article 
entitled “Jon O. Newman and the Abortion Decisions: A Remarkable First Year.” 
Your article chronicled the influence Abele II had on the Supreme Court’s Roe v. 
IVade decision. 

In footnote 55 of your article, you wrote that in fall of 1 972, just after you ftnished 
clerking for Judge Newman, you interviewed for a Supreme Court clerkship. Is it 
fair to say that this interview occurred after the Abele II opinion was issued but 
before the Supreme Court ruled in Roe v. Wade? 

Response; Yes. 

2. In your article, you state that Judge Newman hoped to “side-step” the constitutional 
confrontation in Abele I by holding Connecticut’s interest in protecting the life and 
morals of the mother was not a sufficient state interest to overcome the right to 
privacy. You then disclosed the following about Judge Newman’s rationale; 

“The clear unstated premise of Judge Newman’s approach (made express in 
conversations with his law clerk) was that the Connecticut legislature... 
would leave well enough alone and not provoke a constitutional attack on a 
second statute.” 

You seem to be suggesting Judge Newman believed the Abele I decision not only 
struck down a 110 year-old statute outlawing abortion, but at the same time, had 
effectively precluded the legislature from offering a revised statute. 

Do you believe Judge Newman’s approach was the appropriate? 

Response: I do not think it appropriate for a former law clerk to comment on the 
correctness of an opinion written by a judge during the clerkship term. I did not mean in 
the article, however, to suggest that Judge Newman’s concurring opinion in Abele / had 
precluded the legislature from offering a revised statute (it did not), but rather to 
document his prediction (which turned out to be incorrect) that such a statute would not 
be passed. 

3. You note in your article that, contrary to what Judge Newman believed would 
happen, the Connecticut legislature quickly responded to Abele I and passed a new 
statute. The new statute included all of the same prohibitions as the original, but 
this time it expressly stated the State’s interest was in protecting the life of the 
unborn child. You wrote: 
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“[Judge Newman] candidly conceded that a court could never resolve the 
philosophical issue of whether a fetus was a human being from the moment 
of conception, or whether abortion amounted to murder.” 

Do you agree that Judge Newman should have deferred to the legislature upon 
recognizing that the court could never resolve these “philosophical” questions? 

Response: As noted above, I do not think it appropriate for a former law clerk to 
comment on the correctness of an opinion written by a judge during the clerkship term. 
Judgments about policy matters are within the province of the legislature, and courts 
should not second-guess such judgments. However, a court may be required to determine 
whether a statute before it is constitutional, notwithstanding the good faith belief of the 
legislature that the statute rests on sound policy grounds. 

4. You also observed that the development of Roe's much-criticized trimester 

framework “provides the most direct evidence of Judge Newman's influence on the . 
. . decision.” In your article, you emphasize a portion of Judge Newman’s opinion in 
// that suggests viability as an appropriate threshold. You then chronicled 
how, originally. Justice Blackmun’s draft opinion drew the line for legal abortion at 
the first trimester. But, Judge Newman’s opinion influenced the Justices’ thinking. 
You therefore conclude: 

This viability dictum, first introduced by Justice Blackmun into the Roe 
drafts only after Justice Powell had urged that he follow Judge Newman’s 
lead, effectively doubled the period of time in which states were barred from 
absolutely prohibiting abortions. 

Even though Judge Newman expressly stated in Abele II that “we need not and 
should not express any conclusion about statutes advancing more limited interests” 
such as preserving life after viability, be nonetheless speculated that “the state 
interest in protecting the life of a fetus capable of living outside the uterus could be 
shown to be more generally accepted and, therefore, of more weight in the 
constitutional sense.” Judge Newman then took the opportunity to note that there 
“appears to be a medical consensus that the fetus normally becomes viable 
approximately 28 weeks after conception.” Ultimately, Judge Newman’s dictum on 
viability became the line the Supreme Court chose to draw in Roe. 

a. Do you agree that Judge Newman’s discussion of viability was dictum? 
Response: Yes. He described it as such in 4 fefe//. 

b. Please explain your view on the proper use and role of dictum in judicial 
opinions. 
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Response; I believe that courts should not decide issues not posed by the case 
before them. As I have said in several opinions, if the issue is important, it tvill be 
posed by a subsequent case in which the court will have the benefit of arguments 
by counsel and, in the case of an appellate court, the benefit of an opinion below. 
If a judge believes that it is important to flag an issue for future consideration, he 
can do so simply by noting that the issue was not decided because it was not 
argued, as I have done in the past. See, e.g., Gipson v. Kasey,2\A tmz. 141, 148 
% 41, 150 P.3d 228, 235 (2007) (Hurwitz, J., concurring). 

c. In what circumstances do you believe it is appropriate for a judge to opine on 
matters not essentia] to the disposition of the case? 

Response: As noted above, I do not think it appropriate forjudges to decide an 
issue not before the Court. 

5. Do you believe there is a right to privacy in the U.S. Constitution? 

Response: Yes, the Supreme Court has so held in a line of cases that includes Griswold 
V. Connecticut, 381 U.S. 479 (1965). 

a. Where is it located? 

Response: The Supreme Court has indicated that the right to privacy is a liberty 
interest protected by the due process clauses of the Fifth and Fourteenth 
Amendments. As a Ninth Circuit judge I would be bound by and would follow 
those Supreme Court decisions. 

b. From what does it derive? 

Response: The Court has held that the due process clauses protect certain 
fundamental rights and that the right to privacy is one of those rights. 

c. What is your understanding, in general terms, of the contours of that right? 

Response: The Court has described the right to privacy protected by the due 
process clause as including “the rights to marry, to have children, to direct the 
education and upbringing of one’s children, to marital privacy, to use 
contraception, to bodily integrity, and to abortion.” Washington v. Glucksberg, 

521 U.S. 702, 720(1997). 

6. In Griswold, Justice Douglas stated that, although the Bill of Rights did not explicitly 
mention the right to privacy, it could be found in the “penumbras” and 
“emanations” of the Constitution. 
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a. Do you agree with Justice Douglas that there are certain rights that are not 
explicitly stated in our Constitution that can be found by “reading between 
the lines”? 

Response: The Supreme Court has held that there are certain fundamental rights 
protected by the Constitution that are not expressly enumerated. I do not think, 
however, that those rights are identified by “reading between the lines” of the 
Constitution. The Supreme Court has held that those rights are identified by 
determining whether they are “deeply rooted in this Nation’s history and 
tradition.” Washington v. Glucksberg, 521 U.S. 702, 720-21 (1997). 

b. Is it appropriate for a judge to go searching for “penumbras” and 
“emanations” in the Constitution? 

Response: No. Although some Justices have so suggested, I do not think that the 
Supreme Court has adopted such an approach and I believe that the job of a judge 
interpreting the Constitution is difficult enough without requiring a judge to 
search for “penumbras” and “emanations.” 

7. During an ABA-sponsored panel covering capital punishment cases and the affects 
they have on civil litigation, you said Judges presiding over capital cases often ‘take 
the easy way out’ by relying on the harmless error standard of review rather than 
confronting the “real issues of the case.” 

a. Please explain what you meant by this comment? 

Response: 1 do not have a transcript or notes from that panel, but my recollection 
is that I spoke at that panel about a problem peculiar to capital cases, where the 
jury is not only the finder of fact on guilt but also makes the decision on 
sentencing. Appellate courts correctly find error at trial harmless when the proof 
of guilt is overwhelming, as it often is in capital cases. But I was concerned that 
some courts did not independently determine whether trial error could have 
affected the jury’s sentencing decision, given that Chapman v. California, 386 
U.S. 18 (1967), requires the state to establish beyond a reasonable doubt that error 
of a constitutional dimension could not have affected a jury verdict. 

1 did not suggest that the harmless error doctrine is not applicable in capital cases. 
I have both written and joined opinions in which harmless error was found and 
death sentences were affirmed. 

b. How are Judges shirking their duty by hiding behind the harmless-error 
standard rather than confronting the real issues of the case? 

Response: See above. Because in many cases there is overwhelming evidence of 
the guilt of a capital defendant, the issue of importance is often whether the 
penalty phase of the trial has been conducted without prejudicial error, and courts 
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should separately determine whether harmless error during the guilt phase 
contributed to a verdict in the penalty phase. 

8. Are you personally opposed to the death penalty? 

Response; As a sitting judge, 1 do not believe that is appropriate to express personal 
opinions as to matters that come before our courts. The Supreme Court has made clear 
that, except in very limited instances, the death penalty is not cruel and unusual 
punishment, and I have voted in scores of cases to impose a death penalty. 

9. Do you believe capital punishment is a constitutionally valid form of punishment? 

Response: Yes. The death penalty is a constitutionally appropriate form of punishment 
with very limited exceptions (youth, mental retardation) specified by the Supreme Court. 

10. While a member of the Arizona Board of Regents, the Board confronted the issue of 
affirmative action on several occasions. In fact, it undertook two formal studies on 
minorities in the Arizona university system, one in 1989 and another in 1996. 

During the 1989 study, you chaired a sub-committee on the task force. 

a. What was the name of the sub-committee and its particular function in the 
study? 

Response: 1 cannot recall, or find any records, as to the nature of the 
subcommittee 1 chaired. 

b. Please describe your roll in the context of the overall study process. 

Response: In 1989,1 was one of 3 1 citizens (and 5 members of the Board of 
Regents) asked to study the issues of minority recruitment, retention, and 
graduation in the Arizona University systems as a member of the Ad Hoc 
Committee on University Access and Retention. The Committee eventually 
submitted a report, entitled “Our Common Commitment,” to the Board of 
Regents, and 1 have supplied a copy of that report to the Judiciary Committee. I 
left the Board in 1996, and did not participate in the study undertaken that year. 

11. Beginning in 1995, questions were raised in Arizona about the propriety of the 
affirmative action policies used by the state’s universities. In 1996, the Board of 
Regent’s commissioned a follow-up study to the 1989 study. 

Part of the genesis of this debate was California’s then-recently passed Proposition 
209, which prohibited, in part, the use of “race, sex, or ethnicity” in public school 
admissions criteria. You cited Proposition 209 in a 1999 article for the Arizona 
Business Gazette that praised affirmative action and criticized Proposition 209. 
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Since that time, the U.S. Supreme Court ruled in Grutter v. Bollinger, which 
declared a 25-year sunset on Constitutionally-permissible affirmative action 
policies. 

a. In light of Grutter, have your views on affirmative action changed? If so, 
how? 

Response: Grutter holds that law schools can have a compelling interest in 
attaining a diverse student body and can use narrowly tailored admission 
programs to achieve that goal consistent with the equal protection clause of the 
Fourteenth Amendment. The Grutter opinion endorses Justice Powell’s opinion 
in Regents of California v. Bakke, 438 U.S. 265 (1978). My view before Grutter 
was that Justice Powell’s opinion effectively was the controlling opinion in Bakke 
— and thus binding on lower courts — as it stated the narrowest ground for the 
Court’s disposition of the case. By endorsing Justice Powell’s opinion (although 
finding it not necessary to conclude whether it was formally binding as 
precedent), Grutter was consistent with my previous views. 

b. Justice Thomas, in his opinion concurring in part and dissenting in part in 
Grutter, cited more recent Boalt Hall admission statistics. He noted that, 
despite Prop. 209, Boalt Hall eventually was able to increase the 
representation of minority students in its entering class to levels higher than 
when affirmative action policies were in place. In light of this information, 
do you still believe that affirmative action policies are necessary to avoid a 
“mediocre” legal profession? 

Response: I have no reason to question the statistics cited by Justice Thomas. 

Nor am I aware of the measures taken by Boalt Hall before Grutter to recruit and 
retain qualified minority applicants. In the article cited, I suggested that law 
school classes “made up of only the majority” would lead to a mediocre 
profession and suggested that there were appropriate mechanisms available under 
the Constitution to avoid that result. 1 believe those statements are consistent with 
the later opinion of the Court in Grutter. Since Grutter, all law schools of which I 
am aware have managed to avoid admitting classes made up of only the majority, 
while still maintaining high standards of quality. 

12. What is the most important attribute of a judge, and do you possess it? 

Response: I think that the most important attribute of a judge is fidelity to the law and 
the ability to decide cases solely on the facts and law before the court. 1 believe that my 
record on the Arizona Supreme Court demonstrates that 1 possess this attribute, and the 
surveys conducted by the Arizona Judicial Performance Review Commission confirm 
that those who have appeared before me believe I have this attribute. 
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13. Please explain your view of the appropriate temperament of a judge. What 
elements of Judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: Above all, a judge must have humility. Humility requires that a judge 
understand that his role in our system of government, while important, is limited. The 
role of a judge is not to make policy decisions or second-guess the other branches of 
government, but rather to apply the law to the facts of the case before him. Humility 
requires that judges recognize that they are not infallible. Humility also requires that 
judges interact with all who come before them in a courteous and professional fashion 
and accord all a fair judgment of their cases. I believe that my record on the Arizona 
Supreme Court demonstrates that 1 possess this temperament, and the surveys conducted 
by the Judicial Performance Review Commission confirm that those who have appeared 
before me believe I have such a temperament. 

14. In general. Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. 

15. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that dispositively concluded an issue with which you were presented, to 
what sources would you turn for persuasive authority? What principles will guide 
you, or what methods will you employ, in deciding cases of first impression? 

Response: If the case of first impression involved statutory or constitutional 
interpretation, my first resort would always be to the language of the relevant provision. 
If the language is clear and unambiguous on the point at issue, there is no need to resort 
to other sources. If not, I would consider the historical context in which the provision 
was adopted, the intent of the drafters of the provision, and in the case of statutory 
construction, the provision’s relationship with the broader statutory scheme as a whole. I 
would also review relevant decisions of the Supreme Court and the Ninth Circuit. Even 
when there is no controlling precedent that conclusively resolves the issue at hand, there 
is often precedent which gives some guidance. If the issue were one on which neither the 
Supreme Court nor the Ninth Circuit had spoken, but which other courts (including state 
courts) had addressed, I would also look to such out-of-circuit authority for guidance. 

16. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your own best judgment of the merits? 

Response: As a circuit judge, 1 would be obliged to follow a Supreme Court decision 
even if I believed it in error. As a state court judge, I have the same obligation. A circuit 
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judge should follow previous decisions of the Circuit unless and until they are 
reexamined through the en banc procedure or overruled by the Supreme Court. 

17. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A statute enacted by Congress is entitled to a strong presumption of 
constitutionality. Members of Congress take an oath to support and defend the 
Constitution, and courts should start from the premise that other branches of government 
have acted in a constitutional fashion. If, however, a court concludes that a statute was 
not authorized by the powers granted Congress under Article I of the Constitution, or 
infringes upon rights protected under the Constitution, it has a duty to say so. 

18. Under what circumstances, if any, do you believe an appellate court should overturn 
precedent within the circuit? What factors would you consider in reaching this 
decision? 

Response: In general, 1 think that the principle of stare decisis dictates against an 
appellate court overturning its own precedent within the circuit. If, however, a panel 
decision is contrary to Supreme Court precedent, contrary to another decision of the 
circuit (something that should very rarely be the case), or otherwise manifestly flawed, 
the en banc procedure provides a mechanism for overturning the decision. 

19. Please describe with particularity the process by which these questions were 
answered. 

Response: I personally drafted these responses and reviewed the draft with an official of 
the Department of Justice before submitting them. 

20. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Andrew David Hurwitz 
Nominee to be United States Circuit Judge for the Ninth Circuit 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would yon characterize your judicial philosophy? 

How do you see the role of the Judge in our constitutional system? 

Response: I do not find it useful to use labels in describing my judicial philosophy. 1 
think that the central philosophy of all judges should be to decide the individual case 
before them solely on the basis of the law. The role of the judge in our constitutional 
system, while important, is limited. Judges should not second-guess legislative or 
executive policy judgments, but should and must ensure that the other branches of 
government do not infringe upon individual constitutional rights or exceed the powers 
granted them under Articles I and II. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: I believe I have acted in this fashion throughout my career on the Arizona 
Supreme Court, and commit to doing so if confirmed as a circuit judge. Those who have 
appeared before me have indicated in responses to surveys distributed by the Arizona 
Judicial Performance Review Commission that they regard me as having acted 
impartially in cases before me. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: Stare decisis is important because it provides predictability in the law; the law 
should not change simply because the composition of a court has changed. The Supreme 
Court should, however, reserve the right to overrule manifestly incorrect prior decisions, 
as it did in Brown v. Board of Education. Lower courts should be even more firmly 
committed to stare decisis in the case of their own prior decisions, as appellate review is 
available to a litigant who believes that a decision is in error. 



Responses of Andrew D. Hurwitz 
Nominee to be United States Circuit Judge for the Ninth Circuit 
to the Written Questions of Senator Jeff Sessions 

In 2002, you published an article in the New York Law School Legal Review entitled, 
“Jon O. Newman and the Abortion Decisions: A Remarkable First Year.” The 
article analyzes two opinions (Abele I, Abele II) authored by Judge Newman, then on 
the U.S. District Court of Connecticut, and their influence on the Supreme Court’s 
decision in Roe v. Wade. According to your article and your Senate Questionnaire, 
you clerked for Judge Newman at the time he authored these opinions. 

a. In your article, you praised Judge Newman’s reasoning in these cases as a 
“careful and meticulous analysis of the competing constitutional issues’’ and 
described his decision in Abele II as “striking, even in hindsight.” Are these 
your opinions today? 

Response: The article was written for a New York Law School Law Review 
Symposium dedicated to Judge Newman’s first thirty years on the bench, and 1 
was invited as one of his former clerks to submit an article. 1 tried at that time to 
document the historical record about the effect of Judge Newman’s decisions on 
subsequent Supreme Court jurisprudence without expressing my personal 
opinions as to the correctness of the Judge’s reasoning, something I think it would 
be improper for a law clerk to do, either then or now. As a sitting judge, I would 
regard it as inappropriate to express such opinions today (the article was written 
before I joined the bench, although published thereafter). Whether or not one 
agrees with his conelusions, I do believe that Judge Newman carefully identified 
the important competing constitutional interests involved in the Abele case, 
particularly in light of then-existing Supreme Court jurisprudence, and that the 
Supreme Court’s attention to this new district judge’s opinion was striking. 

b. In your article, you wrote that Judge Newman “placed primary reliance on 
the natural implications of Griswold', if the capacity of a fetus to be born 
made it a person endowed with Fourteenth Amendment rights, the same 
conclusion would seemingly also apply to the unfertilized ovum, whose 
potentiality for human life clearly could lawfully be terminated under 
Griswold.” Do you believe that there are any significant differences between 
an unfertilized ovum and a human fetus? Please explain your answer. 

Response: The quoted language is an accurate description of the starting point of 
Judge Newman’s analysis in Abele 11. He eventually did conclude, however, that 
a state has a substantially greater interest in protecting a fetus than an unfertilized 
ovum. There are obvious biological differences between an unfertilized ovum 
and a human fetus. Subsequent Supreme Court decisions reflect those 
distinctions, allowing greater state regulation of abortion than of contraception. 
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c. In your article, you wrote that Judge Newman “candidly conceded that a 
court could never resolve the philosophical issue of whether a fetus was a 
human being from the moment of conception, or whether abortion amounted 
to murder.” Do you believe that the question of when human life begins is a 
matter of biology or of philosophy? Please explain your answer. 

Response: The quoted language is an accurate description of what Judge 
Newman said in Abele II. I recognize a wide variety of sincere views are held by 
reasonable people as to this issue, but, as a sitting judge, I believe that I should 
not express personal views on such matters. I can assure the Committee that my 
personal views on this subject, or any other, would not play a role in my judicial 
decision making? and never have. 

d. Do you believe that the Constitution, properly interpreted, confers a right to 
abortion? 

Response: The Supreme Court has held that, although states may regulate a 
woman’s access to abortion, they may not entirely prohibit the procedure. As a 
circuit judge, 1 would be bound to follow all Supreme Court precedent. 

e. Do you believe that the Constitution, properly interpreted, compels taxpayer 
funding of abortion? 

Response: No. The Supreme Court held in Harris v. McRae, 448 U.S. 297 
(1980), that the Constitution does not compel such funding. 

f. Do you believe that the Constitution, properly interpreted, prohibits 
informed consent and parental involvement provisions for abortion? 

Response: No. The Supreme Court held in Planned Parenthood v. Casey, 505 
U.S. 833 (1992), that the Constitution does not prohibit informed consent and 
parental involvement provisions. 

g. In your article, you wrote: “In sweeping dictum. Judge Newman then went 
on to confront the state’s argument that its laws were necessary to prevent 
the abortion of viable fetuses.” Do you believe that it is appropriate for 
judges to engage in “sweeping dictum”? Please explain your answer. 

Response: No. 1 believe that courts should not unnecessarily decide issues not 
posed by the case before them. As I have said in several opinions, if the issue is 
truly important, it will be posed by a subsequent case in which the court will have 
the benefit of arguments of counsel and in the case of an appellate court, the 
benefit of an opinion below. See, e.g., Gipson v. Kasey, 214 Ariz. 141, 148 % 41, 
150 P.3d 228, 235 (2007) (Hurwitz, J., concurring). 
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h. In your article, you cited correspondence between Justices Blackmun, 

Powell, and Marshall concerning “when the State’s legitimate interests might 
allow restriction of abortion rights” - after the first trimester, following 
viability, or at some other point. Ultimately, the Justices were influenced by 
Judge Newman’s choice of viability as the point at which a state may place 
restrictions on a woman’s “abortional freedom.” The Justices agreed to this 
cut-off despite the fact that, as you wrote, “Justice Powell recognized that the 
Court did not have to treat the issue at all.” Do you believe that it is 
appropriate for judges to decide an issue not before the court in order to 
choose among competing policy considerations? Please explain your answer. 

Response; As noted above, I do not think it appropriate for judges to decide an 
issue not before the Court, and 1 do not think that choosing among competing 
policy considerations justifies doing so. 

2. You served as pro bono as lead counsel in the seminal Supreme Court case of Ring v. 
Arizona, which struck down Arizona’s death penalty sentencing scheme as 
unconstitutional, and also invalidated several other States’ statutes as well. You 
were quoted in an article by the Arizona Attorney newsletter as saying that the 
experience was “the best episode in [your] wonderful career in private practice.” 

a. Assuming the Arizona Attorney accurately quoted you, please explain 
whether you were referring to the experience of arguing before the Court, or 
the outcome of the case. 

Response: I was referring to the experience of arguing before the Supreme Court. 

b. Do you believe that the death penalty is an acceptable form of punishment? 
Please explain your answer. 

Response: Yes. The death penalty is a constitutionally appropriate form of 
punishment with very limited exceptions (youth, mental retardation) specified by 
the Supreme Court. 

c. Do yon believe that the death penalty constitutes cruel and unusual 
punishment under the Constitution? Please explain your answer. 

Response; No. The Supreme Court has made clear that the death penalty is not 
cruel and unusual punishment. I have voted in scores of cases to impose a death 
penalty, and could not have done so consistent with my oath to support and 
defend the Constitution if the penalty were per se cruel and unusual. 

3. In Roper v. Simmons, Justice Kennedy relied in part on “evolving standards of 
decency” in holding that capital punishment for any murderer under the age of 18 
was unconstitutional. 
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a. Do you agree with Justice Kennedy’s analysis? Please explain your answer. 

Response: As a judge, I am bound to follow Supreme Court precedent, whether 
or not I would have employed the same analysis as the opinion of the Court in any 
particular case. I therefore would be required to conclude that capital punishment 
could not constitutionally be imposed on a murderer under the age of 1 8. 

b. How would you determine what constitutes “evolving standards of decency” 
and how it determines constitutionality? In your answer, please include what 
factors you would consider in that analysis. 

Response: All legislation begins with a presumption of constitutionality, and it is 
the job of the political branches of government to determine matters such as 
standards of decency. Supreme Court decisions since Trop v. Dulles, 356 U.S. 86 
(1958), have required use of “evolving standards of decency” in evaluating Eighth 
Amendment claims, and if confronted with such a claim, I would be mandated to 
first look to Supreme Court precedent, and, if none existed, then to precedent in 
the court on which I am serving. 1 do not believe that a judge’s personal opinions 
play any role in determining whether a statute violates the Eighth Amendment. 

c. In your view, could a judge conclude that “evolving standards of decency” 
dictate that the death penalty is unconstitutional in all cases? In your answer, 
please include what factors you believe are relevant to a judge’s analysis. 

Response: I do not believe that a judge could so conclude, given that the death 
penalty is mentioned in the Constitution and has been repeatedly held 
constitutional by the Supreme Court. 

d. Could a judge conclude that a “changing legal landscape” dictates that the 
death penalty is unconstitutional in all cases? In your answer, please include 
what factors you believe are relevant to a judge’s analysis. 

Response: 1 do not believe that a judge could so conclude, given that the death 
penalty is mentioned in the Constitution and has been repeatedly held 
constitutional by the Supreme Court. 

e. In your view, is it passible for something to be constitutional one day and 
unconstitutional the next in light of a “changing legal landscape”? 

Response: I do not believe that the Constitution changes from one day to the 
next, although 1 recognize that the Supreme Court may effectively produce that 
result when it overrules a prior decision. That is one reason why the Court should 
be very cautious in doing so. 
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4. In a 2007 speech to Planned Parenthood, then-Senator Obama said: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s 
like to be a young teenage mom. The empathy to understand what it’s like to 
be poor, or African-American, or gay, or disabled, or old. And that’s the 
criteria by which I’m going to be selecting my judges.” 

a. Do you agree with the President’s statement? 

Response: I would not presume to tell the President by what criteria he should be 
selecting judges, a task given to his discretion (subject to the advice and consent 
of the Senate) under the Constitution. Nor can I speak with authority as to what 
other criteria the President uses injudicial selection, although I can say that I was 
never asked about empathy during the selection process. I emphasize that I have, 
and will continue to, base my judicial decisions on the law, not on personal beliefs 
or other extraneous matters. 

b. Do you believe you fit the President’s criteria? 

Response; I believe that the law must govern a judge’s decisions, and that they 
should not be based on personal characteristics of the judge or his or her personal 
beliefs. I believe that judges must treat all who come before them with courtesy 
and humility, and 1 believe that 1 possess and have exhibited those traits. 

c. Do you believe judges should ever base their decisions on a desired outcome 
as opposed to the law and facts presented? If so, under what circumstances? 

Response: No. 

d. Do you believe a judge should consider his or her own values or policy 
preferences in determining what the law means? If so, under what 
circumstances? 

Response; No. 
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Responses of John Z. Lee 

Nominee to be United States District Judge for the Northern District of Illinois 
to the Written Questions of Senator Chuck Grassley 

1. In Taylor Bean & Whitaker Mortgage Corp. v. Cebulak, the judge dismissed a myriad 
of civil RICO claims you filed on behalf of your client, saying the complaint 
contained a “glaring deficiency” and citing Plaintiffs failure “to properly plead.” 
You were asked about this at your hearing, but your reply did not address my 
concerns. 

a. Your response indicated you and your client believed you had a good-faith 
basis to state a RICO claim. Why did the judge describe this as a “glaring 
deficiency”? Do you disagree with the judge’s determination and dismissal? 
Did you appeal that decision? 

Response: In its opinion, the court held that the facts as alleged in the complaint 
were insufficient to satisfy the “continuity plus requirement” under civil RICO. 
More specifically, although it recognized that the Seventh Circuit had not 
established a per se durational requirement under RICO, the court found that a 
duration of less than two years between the first and final predicate acts was 
insufficient to establish the element of continuity under the closed-ended analysis 
of the “continuity plus requirement.” 

If I am fortunate enough to be confirmed, I may be asked to decide a similar 
question in a future case. Accordingly, I do not believe it would be appropriate 
for me to state my agreement or disagreement with the court’s determination. 

I would like to add, however, that when we filed the complaint on behalf of the 
client, we believed that it had sufficiently asserted the relevant facts to satisfy the 
pleading obligations under the Federal Rules of Civil Procedure as applied to civil 
RICO claims, including the “continuity plus requirement,” as discussed in prior 
rulings of the Court of Appeals of the Seventh Circuit and the District Court of 
the Northern District of Illinois. Once the court issued its ruling, we did not 
appeal that aspect of the order because such an order generally does not constitute 
an appealable final decision and the case was allowed to proceed on other 
grounds. 

b. Do you think it is appropriate for attorneys to make all claims theoretically 
possible in a lawsuit, even if there is no factual basis for them? 

Response: No. I do not believe that it is appropriate for attorneys to assert claims 
if there is no factual basis for them. 
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c. What is the duty of a judge in reviewing pleadings? How much latitude 
should a judge give a party when pleadings are deficient? 

Response: The duty of a Judge in reviewing pleadings is to apply the relevant 
procedural rules and controlling precedents to the case before the court. If a 
pleading does not comply with the relevant procedural rules and controlling 
precedents, a judge should reject the pleading and, if appropriate, dispose of the 
case in its entirety. 

2. In a Harvard Crimson article published during your time at law school, you are 
quoted discussing a civil rights claim filed by the Harvard Civil Rights Coalition. 
The claim alleged students were harmed by a lack of diversity in the Harvard - 
faculty and sought damages. It was dismissed for a lack of standing. According to 
the news article, you said: “When they talk about dialogue they talk about us 
dropping the law suit ” 

a. Were you a member of the Harvard Civil Rights Coalition? 

Response: The Harvard Civil Rights Coalition was a coalition of various law 
student organizations, including minority law student organizations and the 
women’s law student organization. The Asian American Law Students 
Association (“AALSA”) was a minority law student organization and a member 
of the Coalition. During this time period, 1 was the president of AALSA and 
served as AALSA’s liaison to the Coalition. 

b. Were you a party to this suit? 

Response: No. I was not a party to the lawsuit. 

c. Can you explain the reasoning behind seeking damages due to the alleged 
lack of diversity in the Harvard faculty? 

Response: I believe that the Coalition sought equitable relief from the court as 
part of its lawsuit. I do not recall whether the Coalition sought monetary damages 
as part of its claims or, if it did, the basis for that claim. 

d. Do you believe that students are harmed by a lack of faculty diversity, and if 
so, should there be a legal remedy? 

Response: I believe that law students benefit from an opportunity to interact with 
a faculty that includes professors from all types of backgrounds with diverse 
views and experiences. In the lawsuit filed by the Coalition, the Massachusetts 
trial court dismissed the action on the basis that law students lacked standing to 
file claims against their law school under the Massachusetts statutes at issue. The 
Massachusetts Supreme Court affirmed this determination, and I respect that 
ruling. As for whether there should be a legal remedy, 1 believe that any such 
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determination should be left to the legislative bodies of Congress and/or the state 
legislatures, and not the courts. The role of a judge is to apply existing law to the 
facts before the court, not to make new laws. And, if I am confirmed as a district 
judge, 1 will adhere to this fundamental principle. 

3. Do you think racial quotas should play a part in university hiring processes or 
admissions? 

Response: The Supreme Court made clear that the use of racial quotas in public 
university admissions is unconstitutional. See Grutter v. Bollinger, 539 U.S. 306, 334 
(2003); Regents of the Univ. of Cal. v. Bakke, 438 U.S. 265, 315 (1978) (opinion of 
- Powell, J;). If confirmed, 1 would strictly follow and apply all Supreme Court and 
Seventh Circuit precedents in this area. 

a. In public universities, should such quotas be mandatory? What about private 
universities? 

Response: As noted above, the Supreme Court made clear that the use of racial 
quotas in public university admissions is unconstitutional. The same precedents 
also make clear that the government may not mandate the use of racial quotas by 
private universities. If confirmed, 1 would strictly follow and apply all Supreme 
Court and Seventh Circuit precedents in this area. 

4. Do you think the race or socio-economic status of a defendant in a criminal case 
should be a determining factor in the outcome or sentencing? 

Response: No. I do not believe that an individual’s race or socio-economic status should 
be a factor in the outcome or sentencing in a criminal case. In making sentencing 
determinations, if confirmed, I will demonstrate deference to the Federal Sentencing 
Guidelines and consider all legally relevant factors. 

5. Given that you received a partial “Not Qualified” rating from the ABA’s Standing 
Committee on the Federal Judiciary, I wanted to give you an opportunity to outline 
your qualifications and experience. I note that you have only one publication and 
did not begin doing pro bono work until later in your legal career. Would you please 
explain to the Committee why you believe you are qualified to sit as a United States 
District Judge? 

Response: I believe that the breadth and nature of my federal litigation experience over 
the past twenty years have prepared me to be a district judge, if I am fortunate enough to 
be confirmed. Throughout my career, my legal practice has consisted predominantly of 
representing clients in complex cases before federal district courts. As a trial attorney at 
the United States Department of Justice, my responsibilities included representing the 
United States in federal courts in the Third, Seventh and Ninth Circuits. Most of these 
cases arose under the federal environmental statutes and involved complex legal issues as 
well as extensive factual and expert discovery. Since entering private practice, 1 have 
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represented clients in complex commercial disputes, including cases involving antitrust, 
intellectual property and business torts issues. 1 have represented all types of clients from 
large multi-national corporations to small businesses and individuals, both as plaintiffs 
and defendants. Most of these cases have been in federal courts, particularly in the 
Seventh and Ninth Circuits, and have required months, if not years, of fact and expert 
discovery, as well as extensive motion practice. 1 have also participated in a number of 
contested evidentiary hearings, multi- week jury trials, mediations and arbitrations. 
Additionally, I have served as an adjunct professor in antitrust law at The John Marshall 
Law School and trained numerous attorneys in procedural and substantive areas of the 
law while a partner at my firm. In light of my experience, I am confident that I will be 
able to perform the duties of a district judge, if confirmed. 

6. Of the current justices sitting on the Supreme Court, which justice’s judicial, legal 
and constitutional philosophy do you agree with most? Why? 

Response: There is no single Justice sitting on the Supreme Court with whose judicial, 
legal and constitutional philosophies 1 most agree. As an attorney, 1 hold the Supreme 
Court and all of the current Justices in the highest regard and have the utmost respect for 
all of their views and opinions. Moreover, as a district judge, if confirmed, I would 
adhere faithfully to all of the Supreme Court's rulings, as well as those of the Seventh 
Circuit, regardless of my personal beliefs or views. 

7. In Federalist No. 78, Alexander Hamilton said, “To avoid an arbitrary discretion in 
the courts, it is indispensable that they should be bound down by strict rules and 
precedents, which serve to define and point out their duty In every particular case 
that comes before them.” 

a. Do you agree that judges are bound by “strict rules and precedents” when 
making decisions? 

Response: Yes. I believe that judges must apply strict rules and precedents in 
making decisions. 

8. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is to have a deep respect for the rule 
of law and an unwavering commitment to apply the controlling law to the particular facts 
before the court, without regard to the judge’s personal background and beliefs. I am 
confident that I have this attribute, and as a district judge, if I am confirmed, I will abide 
faithfully by it. 
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9. Please explain your view of the appropriate temperament of a judge. What 
elements of Judicial temperament do you consider the most important, and do you 
meet that standard? 

Response; Above all, a judge must be fair and impartial to all of the parties that appear 
before the court. A judge must also be respectful of the parties as well as their counsel 
and all courtroom personnel and demonstrate integrity, patience, courtesy and humility in 
all matters before the court. Finally, a judge must exercise Judicial restraint by narrowly 
ruling only on the specific issues in controversy before the court. I have demonstrated 
these characteristics throughout my professional life and will continue to do so, if I am 
fortunate enough to be confirmed. 

10. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. 1 am committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if I personally disagree with such precedents. 

11. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that dispositively concluded an issue with which you were presented, to 
what sources would you turn for persuasive authority? What principles will guide 
you, or what methods will you employ, in deciding cases of first impression? 

Response: In deciding a case of first impression, 1 would look first and foremost to the 
language of the relevant statute to decide the issue at hand. In the event that the meaning 
of the statutory provision could not be ascertained from its plain language, I would also 
consider the purpose and structure of the statutory scheme as a whole, determine whether 
identical language appears in other parts of the statute, and employ traditional tools of 
statutory interpretation. I would also consider any decisions issued by the Supreme Court 
and the Court of Appeals of the Seventh Circuit, as well as other Circuits, interpreting 
analogous statutory provisions. Finally, if questions remain regarding the meaning of the 
provision at issue, 1 would consider legislative history for additional guidance, being 
mindful of the limitations of such an inquiry. 

12. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your own judgment of the merits, or your best judgment of the merits? 

Response: A district judge must apply the controlling precedents of the Supreme Court 
and the Court of Appeals, regardless of his or her personal judgment or beliefs. If I am 
confirmed as a district judge, I will apply controlling precedents without regard to my 
personal judgment or beliefs. 
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13. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: All statutes enacted by Congress are presumed to be constitutional. A federal 
district court must declare a statute unconstitutional only in those instances where 
Congress has exceeded its constitutional authority and/or enacted legislation that violates 
the Constitution. In so doing, the district court should consider and apply the binding 
precedents of the Supreme Court and the relevant Circuit in which the district court sits. 

14. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: District courts face increasingly busy dockets. As a district judge, if 1 have 
the honor of being confirmed, I intend to actively manage the cases to which 1 am 
assigned by conducting early and regular status conferences in an effort to facilitate the 
prompt resolution of matters. 1 would also inform all parties that they are expected to 
adhere to the local rules and issue clear standing orders governing such items as 
dispositive motions, discovery motions and pre-trial procedures. Additionally, 1 would 
establish firm but reasonable deadlines for discovery and set and enforce trial dates. For 
criminal matters, in particular, I would conduct proceedings in accordance with the 
Speedy Trial Act. Finally, 1 would utilize alternative dispute resolution methods, such as 
settlement conferences and the services of magistrate judges, to explore expeditious 
resolution of cases prior to trial. 

15. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes. I believe that district judges have an indispensable role in controlling the 
pace and conduct of litigation and, if confirmed, 1 would implement the steps described in 
responsie to Question No. 14. 

16. Please describe with particularity the process by which these questions were 
answered. 

Response; These responses were prepared personally by me and reviewed by officials at 
the United States Department of Justice. 1 have authorized them to be submitted to the 
Committee. 

17. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of John Z. Lee 

Nominee to be United States District Judge for the Northern District of Illinois 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: 1 believe that a judge must have a deep and abiding respect for the rule of law 
and should apply the controlling law to the facts before the court, regardless of his or her 
personal background or beliefs. A judge should also demonstrate judicial restraint and 
decide only the contested issues raised by the parties. Such a narrow approach to 
deciding cases is appropriate because judges are not permitted by our constitutional 
system to make new laws, but only to apply existing laws to the particular disputes raised 
by the parties before the court. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: As a first generation immigrant to this country, I have developed a deep 
respect for the rule of law and for the principle that everyone should be treated fairly 
regardless of their racial or ethnic background, social-economic status or political beliefs. 
These are the very principles that attracted my parents to this country over 40 years ago 
and that provided me with the professional opportimitics that I have enjoyed throughout 
my career. I believe that 1 have adhered to those principles throughout my professional 
and personal life and am deeply committed to them. 

3- In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: District judges must strictly apply the controlling precedents of the Supreme 
Court and the Court of Appeals of the Circuit in which they sit. I do not believe that 
district judges should refuse to follow controlling precedents under any circumstances. 
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Responses of Geoi^e Levi Russell, 111 
Nominee to be United States District Judge for the District of Maryland 
to the Written Questions of Senator Chuck Grassley 

1. In your questionnaire, you indicated that you have ruled that at least three 
criminal defendants have received ineffective assistance of counsel. Can you 
describe the process of how you decide when a defendant has received ineffective 
assistance of counsel? If confirmed as a United States District Judge, what 
standard would you use to review such claims? 

Response: When deciding if a defendant has received ineffective assistance of 
counsel, I apply the relevant case law precedent. The basic standard for ineffective 
assistance of counsel was established in the case of Strickland v. Washington . 466 
U.S. 668 (1984). Under Strickland , counsel is deemed to have provided ineffective 
assistance of counsel if his performance "fell below an objective standard of 
reasonableness" and "there is a reasonable probability that, but for counsel's 
unprofessional errors, the result of the proceeding would have been different." Id. at 
688, 694. If confirmed, I would use the same standard as further interpreted by 
subsequent precedents of the Supreme Court and the Fourth Circuit. 

2. Please describe your judicial philosophy. 

Response: My judicial philosophy is to allow the lawyers to try their case and to 
decide the case or controversy before the court based on the facts and the law as 
determined by the decisions of the United States Supreme Court and Court of 
Appeals. 

3. In 1996, you were represented the FDA in an employee termination case where 
the plaintiff claimed that she was fired because of her religion. You successfully 
argued that she was not discriminated against based on religion. As a federal 
Judge, how would you make decisions when confronted with religious liberty 
issues? 

Response: At the time of the litigation I was an Assistant United States Attorney 
representing the government. The case involved allegations of adverse employment 
action taken against the employee based upon her religion. At the conclusion of the 
case it was established that there were legitimate non-discriminatory reasons for the 
action taken against the employee. I have not had the occasion to work on religious 
liberty issues since that case. If confirmed as a district judge, I would neutrally and 
faithfully apply the relevant statutes, constitutional provisions, and precedent in ail 
cases involving religious liberties, including employment discrimination cases. 

4. What is your understanding of the current state of the law with regard to the 
interplay between the establishment and free exercise clause of the First 
Amendment? 
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Response: I have not had the opportunity to work on establishment and free exercise 
clause cases during my career as a judge and attorney. If confronted with such cases 
as a district judge, I would carefully research and apply the Supreme Court and 
Fourth Circuit case law in these very important areas. 

5. Given that you received a partial “Not Qualified” rating from the ABA’s 
Standing Committee on the Federal Judiciary, 1 wanted to give you an 
opportunity to outline your qualifications and experience. Would you please 
explain to the Committee why you believe you are qualified to sit as a United 
States District Judge? 

Response; I believe I am qualified to sit as a United States district judge based upon 
my twenty years experience as a judge and a lawyer. I have served as a judge in the 
Circuit Court for Baltimore City for the past five years, handling cases in all four 
dockets: criminal, civil, family, and juvenile. When I practiced law for fourteen years 
before being a judge, I received diverse legal experience in both civil and criminal 
litigation, most of which has been in the United States District Court for the District 
of Maryland. I have also served as a law clerk to a state appellate court judge. 

In the area of civil litigation, 1 have defended businesses in commercial disputes; 
defended the government, as an Assistant United States Attorney, in medical 
malpractice, intentional torts, discrimination and personal injury cases; instituted 
litigation to collect on overdue student loans and rent court actions; represented 
plaintiffs in class action products liability cases; and represented plaintiffs in lawsuits 
arising from medical malpractice and personal injury cases. In the area of criminal 
litigation, as an Assistant United States Attorney 1 have prosecuted numerous 
individuals for committing violent crimes and violations of the narcotics and firearm 
laws. 1 have also initiated and supervised wiretap investigations in order to prosecute 
persons supplying the narcotics to low-end dealers in the State of Maryland. Having 
seen the practice of law through many prisms, 1 am able to prepare, organize, and 
resolve issues in cases quickly, but with care. 

6. What is the most important attribute of a judge, and do you possess it? 

Response: I believe that the most important attributes of a judge are fidelity to the 
taw, independence, integrity, fairness, good judgment, an appropriate temperament, 
and a commitment to treating all those before him with dignity and respect. I believe 
that I possess these attributes. 

7. Please explain your view of the appropriate temperament of a Judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 

Response: I believe that having an appropriate judicial temperament is critical to a 
judge’s ability to administer justice faithfully and to the public’s confidence in the 
judicial system. It is especially important that a judge be consistently fair, respectful. 
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courteous, patient, humble, open-minded, evenhanded and decisive. I believe that if 
confimed as a district court judge, my conduct will meet that standard. 

8. In general. Supreme Court precedents are binding on all lower federal courts 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes. 

9. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that dispositively concluded an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: If confirmed and faced with a case of first impression, I would start with 
the text of the provisions at issue. If the plain language and structure of the text did 
not yield a clear answer I would look to the precedents of the Supreme Court and the 
Court of Appeals for the Fourth Circuit interpreting analogous provisions, as well as 
precedent from other federal courts, for guidance. 

10. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your own judgment of the merits, or your best judgment of the 
merits? 

Response: If confirmed, I would faithfully apply any relevant Supreme Court or 
Fourth Circuit precedent, regardless of my personal judgment or views of the 
precedent. 

11. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: It is appropriate for a federal court to declare a statute enacted by Congress 
unconstitutional if it violates a provision clearly set out in the U.S. Constitution, or if 
Congress has exceeded its constitutional authority. In considering a constitutional 
challenge to a statute, a district judge must apply any applicable precedent of the 
Supreme Court and the Court of Appeals. 

12. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, I would set reasonable and timely scheduling orders, adhere 
to the Speedy Trial Act, promptly resolve pending motions, and continually monitor 
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case aging reports. 1 would also utilize alternative dispute resolution tools such as 
mediation and settlement conferences. 

13. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what speciflc steps would you take to control your 
docket? 

Response: 1 believe judges play a vital role in controlling the pace and conduct of 
litigation. I would set reasonable and timely scheduling orders in every case. I 
believe that one of the most important aspects of keeping cases moving is the prompt 
resolution of pending motions before the court. Litigants often cannot advance the 
discovery process, settlement negotiations, or trial preparation without rulings from 
the court on numerous pretrial issues. 

14. Please describe with particularity the process by which these questions were 
answered. 

Response: I received the written questions on Thursday, February 3, 2012. 1 prepared 
my responses over the following several days and reviewed my responses with 
representatives of the Department of Justice. 1 finalized my responses and authorized 
their transmittal to the Committee. 

15. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of George Levi Russell, 111 
Nominee to be United States District Judge for the District of Maryland 
to the Written Questions of Senator Amy Klobuchar 

1. If yon had to describe it, how would you characterize your judicial philosophy? 
How do you see the role of the judge in our constitutional system? 

Response: My judicial philosophy is to allow the lawyers to try their case and to decide 
the case or controversy before the court based on the facts and the law as determined by 
the decisions of the United States Supreme Court and Court of Appeals. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: Throughout my career I have treated all litigants fairly regardless of political 
or economic status. This record of fairness is the assurance that I will continue to do so. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: The doctrine of stare decisis applies to all courts and if confirmed as a district 
judge, I would firmly adhere to the doctrine. 
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Responses of John J. Tharp, Jr. 

Nominee to be United States District Judge for the Northern District of Illinois 
to the Written Questions of Senator Chuck Grassley 

1. Much of your current work as an attorney centers on assisting clients with both 
government and internal investigations of securities and other types of fraud. 

Do you think judicial and civil remedies are a more effective way of preventing 
and dealing with securities fraud than r^ulatory actions and investigations 
from executive branch agencies? 

Response: In my experience, I have not found private civil litigation to be a more 
effective way of preventing and dealing with securities fraud than regulatory actions 
and investigations from executive branch agencies. 

2. In some of your writings, you discuss a current “controversial” practice of 
executive agencies such as the SEC in which they delegate investigatory 
authority to counsel of corporations potentially facing allegations of securities 
fraud. Yon state this allows the executive branch agency to offload some of their 
work on the private sector and, at the same time, affords the corporation the 
ability to “control” the investigation and possibly reach an agreement with the 
government not to prosecute. 

a. Do you think this practice is effective or wise? 

Response: The practice that I have referred to does not involve any delegation of 
legal authority or responsibility by executive agencies to counsel for corporations. 
Rather, I have noted the increasing expectation of enforcement attorneys from 
such agencies that corporations will themselves conduct credible and thorough 
internal investigations of potential violations of law (whether they come to the 
attention of the corporation via whistleblower complaints, the corporation’s own 
compliance procedures and internal controls, or other means) and provide to the 
agencies the factual information developed through those internal investigations. 
In my experience, this approach has been very effective in helping agencies 
maximize their resources and identify and resolve securities fraud claims in a fair 
and efficient manner. 

b. Do you think this practice is legal? 

Response: The practice that 1 have referred to does not involve any delegation of 
legal authority or responsibility by executive agencies to counsel for corporations. 
1 am not aware of any suggestion or argument that encouraging corporations to 
affirmatively and pro-actively investigate potential violations of law, and to report 
them to regulatory agencies, is unlawful. 

c. If you, as a Judge, were presented with a case where a litigant was 
challenging this authority, how would you approach such a case? 
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Response: I would not approach such a case differently than I would approach 
any other case. I would consider the evidence and legal arguments of the parties 
and decide the case impartially and in accordance with the applicable law. 

3. You also write that the SEC and other organizations are being more aggressive 
than ever with securities investigations, presumably in response to the recent 
financial crisis and undiscovered issues such as the situation at Lehman 
Brothers. 

a. If a ease involving a civil or criminal claim relating to securities fraud came 
before you on the court, do you feel you would be able to be fair and 
impartial in adjudicating the matter? 

Response: Yes. In my career, 1 have both prosecuted and defended securities 
fraud cases. 

b. Can you think of any situations relating to securities fraud cases where you 
would need to recuse yourself? 

Response: At present, I cannot think of a situation in which 1 would need to 
recuse myself from a case solely because it involved allegations of securities 
fraud (other factors, such as a party being represented by my current firm, could, 
however, prompt a recusal in a securities fraud case). In all cases, however, 1 
would employ established processes for identifying potential conflicts and consult 
and follow the Code of Conduct for United States Judges. 

4. You have a distinguished service career in the US Marine Corps. In the current 
state of the war on terror, a federal Judge may have to rule on the legal status of 
‘‘military detainees” captured or arrested pursuant to the president’s authority 
found in the current Authorization for Use of Military Force (AUMF) or new 
authority found in Section 1021 of the 2012 National Defense Authorization Act. 

a. In his dissent in Hamdi v. Rumsfeld, Justice Scalia says: “The very core of 
liberty secured by our Anglo-Saxon system of separated powers has been 
freedom from indefinite imprisonment at the will of the Executive.” Some 
legal scholars believe Section 1021 of the recently passed NDAA allows for 
just that. Do you agree with Justice Scalia? 

Response: I agree that no person to whom the protections of the United States 
Constitution apply may be deprived of liberty without due process of law, as 
stated in the Fifth Amendment. As a District Judge, I would endeavor to follow 
legal precedent and other applicable law in resolving any matter presenting the 
question of whether the imprisonment of a military detainee constituted a 
violation of the Constitution. 
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b. In Hamdi, a Supreme Court plurality ruled that while the executive has the 
authority to detain enemy combatants, detainees who are US citizens are 
entitled to due process before a judge, explaining that this review did not 
have to meet the usual stringent standard applied in ordinary criminal 
matters. However, this was a plurality opinion and binding precedent is 
arguably unclear on the issue. Do you feel the government has the ability to 
detain non-citizen enemy combatants without trial? What about citizen 
detainees? 

Response: Although it was a plurality opinion in the sense that no single view as 
to all issues in the case commanded a majority of the Supreme Court, in Hamdi a 
majority of the Court agreed that the petitioner was entitled to a meaningful 
opportunity to contest the factual evidence on which his detention was based. See 
524 U.S. 507, 533 (plurality of four Justices so holding) and id. at 553 (opinion of 
two Justices concurring that petitioner “should at the least have the benefit” of the 
opportunity “to offer evidence that he is not an enemy combatant”). As a District 
Judge, I would apply that precedent, and any other applicable precedent and law, 
to resolve any question that came before me regarding whether the detention of an 
enemy combatant, whether a citizen or non-citizen, constituted a violation of the 
Constitution. 

c. In a separate Hamdi dissent. Justice Thomas disagrees with both Justice 
Scalia and the plurality. Justice Thomas argues the executive has vast power 
in certain circumstances to detain citizen enemy combatants without judicial 
review, stating: "Because a decision to bomb a particular target might 
extinguish life interests, the plurality’s analysis seems to require notice to 
potential targets." Do you find this view persuasive? 

Response: Justice Thomas’ dissent in Hamdi did not gamer the support of other 
members of the Court. As a District Judge, I would not apply the rationale of that 
dissent in resolving a question of whether the detention of an enemy combatant 
constituted a violation of the Constitution. 

5. What is the most important attribute of a judge, and do you possess it? 

Response: I would cite integrity as the most important attribute of a judge because it 
is a quality that encompasses many characteristics that a judge should possess, such 
as honesty, impartiality, humility and respect for the rule of law. I believe I possess 
these qualities. 

6. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 
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Response: A judge’s temperament should promote confidence in the integrity of the 
judge and, by extension, of the judicial system. A judge must therefore be respectful, 
even-tempered and patient with all litigants. I believe I meet this standard. 

7. In general, Supreme Court precedents are binding on all lower federal courts 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes. 

8. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that dispositively concluded an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: In the absence of binding precedent, if the issue presented was one of 
constitutional, statutory or regulatory interpretation, I would look first to the text of 
the provision in question; if that text was unambiguous, I would apply it as written. If 
ambiguous, I would consider whether there was precedent from the Supreme Court, 
the Seventh Circuit, and other Circuit and District courts (in that order) interpreting 
analogous provisions and whether there was legislative history relevant to the 
provision at issue. If the issue was not one of textual interpretation, I would look to 
precedent in the Supreme Court, the Seventh Circuit, and other Circuit and District 
courts (in that order) relating to analogous issues. 

9. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your own judgment of the merits, or your best judgment of the 
merits? 

Response: As a District Judge in the Northern District of Illinois, I would apply 
binding precedent from the Supreme Court and the United States Court of Appeals 
for the Seventh Circuit, even if 1 did not agree with it. 

10. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: It is appropriate for a federal court to declare a statute enacted by 
Congress unconstitutional when (i) a claim cannot be decided on a non-constitutional 
ground; (ii) the statute at issue violates the Constitution or Congress exceeded its 
authority in enacting the statute; and (iii) there is no binding authority affirming the 
constitutionality of the statute. 
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11. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, 1 would endeavor to ensure that cases move forward 
expeditiously and efficiently, as overcrowded dockets can diminish the quality of 
justice available to ail. To do so, 1 would pro-actively manage cases on my docket 
with frequent status hearings, firm deadlines and flexible procedures tailored to the 
specific needs and circumstances of different types of cases, I would seek to resolve 
discovery disputes, dispositive motions, and other motions promptly with rulings and 
opinions that are narrowly focused on the issues presented by the litigants. 

12. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes, I do believe that judges play a role in controlling the pace and 
conduct of litigation. A judge must balance the needs of individual litigants against 
the needs of the public as a whole; if individual cases do not move through the 
judicial system in an efficient manner, the availability of that system, and the quality 
of justice it provides, may be compromised for all litigants. Please see my response 
to question 1 1 above as to the specific steps I would take to control my docket if 
confirmed as a District Judge. 

13. Please describe with particularity the process by which these questions were 
answered. 

Response: I reviewed the questions and prepared my responses after receiving these 
questions on February 2, 2012. My responses were reviewed by representatives of 
the Department of Justice and I subsequently finalized my responses before 
submitting them on February 6, 2012. 

14. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of John J. Tharp, Jr. 

Nominee to be United States District Judge for the Northern District of Illinois 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: A judge should adhere to, and promote respect for, the rule of law. To do so, 
the judge must apply the law, not create it, and must do so impartially and efficiently, 
with integrity, an even temperament, and respect for all who come before the court. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: First, I believe 1 have developed a reputation of integrity in my legal 
community, which attests to my honesty and fairness, even in the role of zealous 
advocate for clients. Second, during my professional career, 1 have represented a wide 
spectrum of clients, as both plaintiffs and defendants, in many different types of cases, so 
1 would not come to the bench with only one perspective on justice. And third, I believe 1 
have demonstrated a commitment to public service that reflects my concern with making 
a contribution to the public good — a goal that is inconsistent with the notion of applying 
the law with bias and favoritism. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: I believe that all judges should be committed to the doctrine of stare decisis 
and are obligated to apply binding precedent regardless of whether they personally agree 
with that precedent. Fidelity to the doctrine of stare decisis is critical to the integrity of 
the judicial system, so 1 do not believe that the commitment to stare decisis should vary 
from court to court. 
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Dear Chairman Leahy; 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Kristine G. Baker, Esq. who has been 
nominated for a position on the United States District Court for the Eastern Disttict of 
Arkimsas. As a result of our investigation, a Substantial Majority of the Committee is of 
the opinion that Ms. Baker is "Well Qualified." A Minority of the Committee is of the 
opinion that Ms. Baker is “Qualified” for this position, 

A copy of this letter has been provided to Ms. Baker. 
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Re: Nomination of Andrew Hurwitz 

To the United States Ninth Circuit Court of Appeals 
for the Ninth Circuit 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Justice Andrew Hurwitz who has been 
nominated for a position on the United States Ninth Circuit Court of Appeals for the 
Ninth Circuit. As a result of our Investigation, the Committee is of the unanimous 
opinion that Justice Hurwitz is "Well Qualified" for the position. 

A copy of this letter has been fwovided to Justice Hurwitz. 
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Re: Nomination of John Z, Lee 

To the United States District Court for the Northern District of Illinois 
Dear Chairman Leahy; 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of John Z. Lee who has been nominated for a 
position on the United States District Court for the Northern District of Illinois. As a 
result of our investigation, a Substantial Majority of the Committee is of the opinion that 
Mr. Lee is "Qualified.” A Minority of the Committee found Mr. Lee “Not Qualified” for 
this position. 

A copy of this letter has been provided to Mr. Lee. 
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The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of George L. Russell, III who has been 
nominated for a position on the United States District Court for the District of Maryland. 
As a result of our investigation, a Substantial Majority of the Committee is of the opinion 
that Judge Russell is "Qualified". A Minority of the Committee is of the opinion that 
Judge Russell is "Not (Qualified” for this position. 

A copy of this letter has been provided to Mr, Russell. 
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Email: ajoseph@rio.com 
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Defending Liberty 
Pursuing Justice 


AMERICAN BAR ASSOCIATION Standing Ctmimiftee on 
the Federal judiciary 

Attn: Denise A. Cardman 
740 Fifteenth Street, NW 
Washington, DC 20005-1022 
Facsimile: (202) 662-1762 


VIA EMAIL AND FIRST CL4SS MA IL 


November 10, 201 1 

The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United Slates Senate 

224 Dirksen Senate Office Building 

Washington, DC 205 1 0 


SIXTH CIRCUIT 

Suite AQOO 
SOO Woodwaid Aueoue 
OeitciK, Ml -18226 


Re: Nomination of John J. Tharp, Jr. 

To the United States District Court for the Northern District of Illinois 


SfVt.NTH CIRCUIT 

25 Fill l>ck,<in BoulevsKl 
Chiuigo, II 6C6W 

etCHTM ORCUtT 
ORvirt I, etOwB 

Fimilng RuiltJing 
.‘iSSmthAvenu* 
DwMWmti, lA in30»4OI3 

N1XTH CIRCUIT 
Eclilh R. Maiihal 
SuRr 1300 
jot) Soiitti Cisnd Avenue 
LOJ Arg<,4fl<i, CA ROOT I 
Shi>r>l I- WUktt 
Sutli' 4)1)0 
601 Unioit Street 
Stxiiile. WA 98)01 


TEtsfH ClRCUi; 
Ruit T. Mtwle,- 
1 lih floor 



ElfVINTH CIRCUIT 
Rsmdn A.AlwJm 
Sunt; 1208 

RISS SvutP l>.t<lel4nd Dotilevjtrd 
Mltmt, n 3J158-.22,39 



Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of John J. Tharp, Jr. who has been nominated 
for a position on United States District Court for the Northern District of Illinois for 
the Northern District of Illinois. As a result of our investigation, the Committee is of the 
unanimous opinion that Mr. Tharp is "Well Qualified" for this position. 

A copy of this letter has been provided to Mr. Tharp. 


Sincerely, 



Chair 


cc: John J. Tharp, Jr. 

The Honorable Kathy Ruemmler 
Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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ASIAN AMERICAN BAR ASSOCIATION 

CHICAGO 


VIA Fax: 202.224.9516 
January 20, 2012 
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President 

MehpaiB A. Suleman 

f** Vice President 
Marion V. Cruz 


The Honorable Patrick Leahy, Chairman 
COMMITTEE ON THE JUDICIARY 
United States Senate 
224 Senate Dirl^en Building 
Washington, D.C. 20510 


Wee President 
Jeanah Park 


RE: Application of John Z. Lee for Judicial Vacancy, 

United States District Court, Northern District of Illinois 


Seem^ry 

Marla H. Kanemitau Senator Leahy: 


Treasurer 
Sangeeta Reian 

Board of Directors 
ShenI H. Djurisic 
George Kobayashi 
Chung^Han lee 
John Z. lee 
Sanju Oommen 
John P. Ratnaswamy 
Shital H. Thakkar 


Honorary Directors 
Michael P. Chu 
Selma D’ Souza 
Sang-yut lee 
Jean M. Pechette 
Ka! Shah 

Hon. Sanjay Tailor 
Jacqueline Vidmar 


On behalf of the Asian American Bar Association of Greater Chicago 
(“AABA”), I am pleased to write this letter in support of John Z. Lee’s 
nomination to the United States District Court for the Northern District of 
Illinois. If he is confirmed, Mr. Lee would be only the second Asian American 
to serve as an Article III judge in Illinois, and the first Korean American Article 
in judge in the Midwest. 

AAB A is the largest bar organization representing the interests of Asian Pacific 
American attorneys, judges, law professors and law students in the Midwest. 

We are deeply committal to supporting the appointment of qualified Asian 
Pacific Americans (“APAs”) to the judiciary, where Asian Pacific Americans 
are significantly underrepresented. Nowhere is the underrepresentation of AP 
As more apparent than on the federal bench. Mr. Lee has a distinguished record 
of professional accompllshm^ts, and a long record of service to the 
community. It is therefore our distinct pleasure to recommend and support the 
confirmation of Mr. Lee, as he is exceedingly well-qualified to serve as a 
United States District Court Judge. 


Ex‘Offlcio First and foremost, Mr. Lee is a highly skilled lawyer who has years of 

Diana M. Lin significant experience in the federal courts. After graduating magna cum laude 

from Harvard University and cum laitde from Harvard Law School, Mr. Lee 
served as a trial attorney at the United States Department of Justice’s 
Environment and Natural Resources Division. There, he tried cases arising 
under federal environmental statutes. Mr. Lee has also practiced with Mayer, 
Brown & Platt, Grippo & Elden and, since 1999, Freeborn & Peters, where he is 


321 S.PlymouthCourt, Chicago, Illinois 60604/3 12.775.2044 / www.aabachicago.org 


01/20/2012 2:40PM 
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The Honorable Patrick Leahy, Chairman 
COMMITTEE ON THE JUDICIARY 
January 20, 2012 
Page 2 


a partner. For most of Mr. Lee’s private practice career, he has focused on the 
litigation of complex commercial disputes involving antitrust, intellectual 
property, and business tort issues. In this regm'd, Mr. Lee is well-known as a 
lawyer with tremendous ability who can meticulously evaluate legal and factual 
issues while remaining focused on the needs of his client. Mr. Lee also has 
significant experience in negotiating complex settlements. He is well-known 
for his practical, common-sense approach to legal issues and disputes. 

Other organizations have recognized Mr. Lee during his distinguished legal 
career, cementing his outstanding reputation in the legal community. For 
example, in 2004, Mr. Lee was selected by the Chicago Daily Law Bulletin and 
Chicago Lawyer publications as one of “40 Attorneys Under 40 in Illinois to 
Watch.” He has also been selected as a “Leading Lawyer” in Commercial 
Litigation and Class Action/Mass Tort Defense Law by the l,eading Lawyers 
Network. 

Despite his busy litigation practice, Mr. Lee has given generously of his time to 
the local community. Indeed, he has gone beyond mere participation by taking 
on leadership positions within numerous public-interest institutions that assist 
minority and low-income communities. He is currently president of the Board 
of Directors for the Coordinated Advice and Referral I^ogram for Legal 
Services (“CARPLS”), a l^al aid service that provides assistance to low- 
income residents of Cook County through a Legal Aid Hotline and several 
court-based advice desks. Mr. Lee is also President of the Board of Directors of 
Asian Human Services, which provides social services to low-income, Asian 
American immigrant and refugee communities. He has served on its board 
since 2006. Through Asian Human Services, Mr. Lee has had the privilege of 

clients. 

As a partner and co-chair of the Diversity Committee at Freeborn & Peters, Mr. 
Lee has encowaged his firm to become a major supporter of the programs of 
A ABA. Through the support of influential attorneys such as Mr. Lee, AABA 
has been able to expand its programming, including opening a second pro bom 
legal clinic, establishing a law foundation, and creating a mentoring program. 

In the interest of full disclosure, Mr. Lee currently serves as a director on 
AABA’s Board of Directors, flis participation with AABA as a board member 
xmder^ores Ws commitment to the APA community, and his involvement 
informs AABA’s direct knowledge of Mr. Lee’s accomplishments and 
qualifications. Mr. Lee is an active member or co-chair of several AABA board 
committees, including the Business Development and In House 
Counsel/Partners Committees, which provide networking opportunities and 
training sessions to help both younger and more experienced Asian American 
attorneys advance their careers. 


01/20/2012 2:40PM 
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The Honorable Patrick Le^y, Chairman 
COMMITTEE ON THE JUDICIARY 
January 20,2012 
Page 3 


AABA proudly and unequivocally supports the nomination of John Z. Lee to 
serve as a Judge of the United States District Court for the Northern District of 
Illinois. We rcspectfiilly urge his swift confirmation for the benefit of this 
distinguished Court. 

Please do not hesitate to contact me should you have any questions. Thank you for 
your time and consideration. 


Sincerely, 

Mehpara A. Suleman 
President 

Asian American Bar Association 
of Greater Chicago 


01 / 20/2012 


2:40PM 
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ASIAN AMERICAN I HI 
INSTITUTE |®j| 

January 17, 2012 

The Honorable Patrick Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Senate Dirksen Building 
Washington, D.C. 20510 

Re: Letter of Support iat John Z. Lee 

Dear Senator Leahy: 

Asian American Institute (AAI) enthusiastically recommends John Z. Lee for a judgeship with the United 
States District Court for the Northern District of Illinois. As a litigation partner at the law firm of 
Freeborn & Peters LLP, Mr. Lee has demonstrated his vast legal knowledge and ability. Mr. Lee is a top 
notch writer and speaker. His professional experience and public service activities demonstrate his fair 
temperament and commitment to the community. 

Mr. Lee has actively contributed to the vitatity of the Asian American community and the public at iaige. 
As the President of Asian Human Services, he leads a nationally accredited, Medicaid-certified social 
service agency that serves Chicago's Asian immigrant communities. He is also the President of 
Coordinated Advice and Referral Program for Legal Services (CARPLS), one of Cook County’s primary 
legal aid providers, which has assisted hundreds of thousands of clients. Mr. lee also serves on the 
board of Asian American Bar Association of Chicago and volunteers for various other community 
organizations. Additionally, through his rote on his law firm's Professional Review and Recruiting 
Committees, Mr. Lee serves as an important link between minority and women attorneys and other 
attorneys, because he is adept at communicating with all groups. 

AAI is a nonisrofit, non-partisan organization dedicated to empowering the pan-Aslan community In 
Illinois through advocacy, research, education, and coalition-building. AAI is a member of the national 
Asian American Center for Advancing Justice. AAI diligently works to raise the visibility of the Aslan 
American community and spotlight its concerns so that elected officials, policy makers, and other public 
servants will be responsive to these issues. 

AAI strongly encourages the appointment of qualified individuals to the judiciary who are sensitive to 
the needs of Asian Americans. Mr. Lee is not only sensitive to the needs of this community, but also to 
the needs of all people. Mr. Lee has shown a strong responsible mindset throughout his career and has 
been an example of ethical professionalism and would therefore excel as a judge. Thank you very much 
for your time and consideration. 


20 

ANNIVERSARY 


MEMBER OF 

ASIAN AMERICAN CENTER 
FOR ADVANCING jUSTiCE 


Sincerely, 





Tuyet Le 

Executive Director 

ASIAN AMERICAN INSTITUTE 
Educate. Advocate. Empow^ 

4753 N 502. Chicago, it 60S40 

T{773)2T1-0^ F(773)271-1982 
wv«w.aai.aJt^tcin^ustice.Ofg 

Merobef Affiliates: Asaan A-mefican Justice Center WasWngron, D.C.. Asan Law Caucus in San Francisco and Asian Pacific American Legal Center iti Los Angeles 


Michael P. Chu 
President 


01/17/2012 1:19PM 
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Hearing before the 
Senate Committee on the Judiciary 

on 

“Nominations” 

Thursday, January 26, 2012 
Dirksen Senate Office Building, Room 226 

List of Awards for Kristine Baker: 

• Recognized in Commercial Litigation in Chambers and Partners' America's Leading 
Lawyers for Business; 

• Listed with The Best Lawyers in America® in the areas of Commercial Litigation, 
Litigation - First Amendment, Litigation - Labor & Employment, Employment Law - 
Individuals, Employment Law - Management, and Labor Law - Management 

• Named Best Lawyers’ 2012 Little Rock Litigation - First Amendment Lawyer of the 
Year. 

• Listed in the Martindale-Hubbell® Bar Register of Preeminent Women l^awyers 

• Named a Rising Star by Mid-South Super Lawyers in the area of Business Litigation for 
the years 2008 - 201 0 

• Recognized as an emerging business leader in the Forty Under 40 list published by 
Arkansas Business in 2010. 



345 


OPENING STATEMENT BY SENATOR BENJAMIN L. CARDIN 

ON THE NOMINATION OF JUDGE GEORGE LEVI RUSSELL, III 
TO BE UNITED STATES DISTRICT JUDGE, DISTRICT OF MARYLAND 
SENATE JUDICIARY COMMITTEE HEARING 
Thursday, January 26, 2012 

I am pleased to join with Senator Mikulski in 
recommending that the Judiciary Committee favorably 
report Judge George Levi Russell III of Maryland to be a 
US District Judge for the District of Maryland. 

The Constitution provides for lifetime appointments 
for federal judges, which is unique in our federal 
government. I know that both Senator Mikulski and I take 
this obligation very seriously in terms of the advice and 
consent role played by the Senate. 

When evaluating judicial nominees, I use several 
criteria. First, I believe judicial nominees must have an 
appreciation for the Constitution and the protections it 
provides to each and every American. 


1 
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I believe each nominee must embrace a judicial 
philosophy that reflects mainstream American values, not 
narrow ideological interests. I believe a judicial nominee 
must respect the role and responsibilities of each branch of 
government, including a healthy respect for the precedents 
of the court. I look for a strong commitment and passion for 
the continued forward progress of civil rights protections. 
And I want judges who have the necessary experience and 
temperament. I am confident that Judge Russell meets 
these criteria and standards. 

Judge Russell was nominated to fill the vacancy 
created during the end of President Bush’s term of office, 
when Judge Peter Messitte took senior status in 2008. 

Judge Russell brings a wealth of experience to this 
position in both state and federal courts. Earlier in his 
career he served as a federal prosecutor and as an attorney 
in a private law firm. He now sits as a state court trial 
judge in Maryland. 


2 
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Judge Russell graduated from Morehouse College 
with a B.A. in political science in 1988, and a J.D. from 
Maryland Law School in 1991. He passed the bar 
examination and was admitted to practice in Maryland in 
1991 . He then clerked for Chief Judge Robert Bell on the 
Maryland Court of Appeals, our state’s highest court. 

He worked as a Litigation Associate for 2 years at 
Hazel, Thomas, and then briefly at Whiteford, Taylor. He 
then served as an Assistant US Attorney for the District of 
Maryland from 1994 to 1999, handling civil cases. In that 
capacity he represented various federal government 
agencies in discrimination, accident, and medical 
malpractice cases. 

He then worked as an associate at the Peter Angelos 
law firm for 2 years. 


3 
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In 2002 he went back to the US Attorney’s office 
handling criminal cases until 2007. He represented the 
United States in the criminal prosecution of violent crime 
and narcotics cases during the investigatory stage, at trial, 
and on appeal. This included the initiation and monitoring 
of wiretaps to infiltrate and break up violent gangs in 
Baltimore City. He also served as the Project Safe 
Neighborhood Coordinator for the office from 2002 until 
2005. He participated in community outreach programs, 
including attending community meetings on behalf of the 
office and attending meetings with the Baltimore State’s 
Attorney’s Office, to reduce violent crime in Baltimore 
neighborhood. 

In January 2007, Governor Ehrlich appointed him to 
serve as an Associate Judge of the Baltimore City Circuit 
Court for a term of 15 years. As a trial judge. Judge 
Russell has presided over hundreds of trials that have gone 
to verdict or judgment, and has experience in handling jury 
trials, bench trails, civil cases, and criminal cases. 


4 
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Judge Russell has strong roots, legal experience, and 
community involvement in the state of Maryland. He was 
bom and raised in Baltimore City, and has extended family 
who live in Baltimore. He serves as a Director and Tmstee 
on the Board of the Enoch Pratt Free Library, which serves 
the disadvantaged through the State of Maryland. He 
served on the Board of Directors of the Community Law 
Center, which is an organization designed to help 
neighborhood organizations improve the quality of life for 
their residents. 

He has also served as a board member of several 
organizations that devoted substantial resources to helping 
the disadvantaged, including Big Brothers and Big Sisters 
of Maryland. I know that he has often spoken to young 
people in school about the obligation, duty, and mandate of 
a judge, and tries to demystify the role of a judge in a black 
robe. Judge Russell is particularly concerned with 
addressing the dmg violence and mental health problems 
that plague Baltimore City. 


5 
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Judge Russell comes from a distinguished legal family 
in the state of Maryland. Judge Russell’s father is George 
L. Russell, Jr. who was a groundbreaking African- 
American lawyer in Maryland. He was the first African- 
American judge on Maryland’s Circuit Court in the 1960’s, 
and was later Baltimore’s first African-American solicitor. 
He was also the first African-American president of the 
Baltimore City Bar Association, and the first African- 
American to run for mayor of Baltimore in 1971. In later 
years. Judge Russell was named by the governor to chair 
the Maryland Museum of African-American History and 
Culture Commission, and served as chairman of the board 
of the Maryland African American Museum Corporation. 
He was also asked to chair Baltimore’s Judicial Nominating 
Commission. He received numerous awards from the 
Maryland Bar Foundation and the NAACP. 

Indeed, Judge Russell’s family believes so strongly in 
public service that even he wife is a judge, sitting on the 
District Court of Maryland for Baltimore City. 


6 
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I am absolutely confident that Judge Russell possesses 
the qualifications, temperament, and passion for justice that 
will make him an outstanding United States District Court 
Judge for the District of Maryland. He will serve the 
people of Maryland very well in this position. I therefore 
recommend the Committee favorably approve this 
nomination and send it to the full Senate for confirmation. 


7 



352 



Congress of tlie Uniteb States 

J)oust of EtpreSEntatibeS 

2Bas!)!ngfofi, BC 20515 

.Iartuary27, 2012 


Senaior Patrick Leahy 
Chairman 

US Senate Committee on the Judiciary 
224 Dirksen Building 
Washington, DC 205 1 5 


Senator Chuck Grassley 
Ranking Member 

US Senate Committee on the Judiciar\' 
152 Dirksen Building 
Washington, DC 20515 


Dear Chairman Leahy and Ranking Member Grassley: 

It is with great enthusiasm that I write to support the appointment of Judge George L. Russell, III, 
to fill the vacancy on the United States District Court for the District of Maryland Northern 
Division. 1 ask that this letter be made part of the permanent record associated with the 
consideration of his nomination. 


I have known George for many years. Me presently serves as a Circuit Court Judge for the City 
of Baltimore. Judge Russell is a brilliant and highly respected jurist who has distinguished 
himself throughout his serv'ice on the bench. He has demonstrated suf«rior legal acumen and the 
highest integrity. He is compassionate and fair and conducts himself with the greatest level of 
dignity’. He is well-qualified to sit on the United States District Court. 

Judge Russell has acquired a wealth of knowledge of the law and its application during his 
impressive career. He previously worked as a clerk with Chief Judge Robert Bell on the 
Maiy'land Court of Appeals, our state's highest court. He has also worked in private practice and 
with the U.S. Attorney’s Office for the District of Maiydand. 

Of deep concern to me is that we maintain diversity on the federal court. In Judge Russell, you 
will find a highly competent jurist who. as an African American, Is sensitive to the needs of 
people of color and disadvantaged groups. This characteristic is important not only to my 
constituency, but to the State of .Maryland. 

I am certain that George’s appointment would be a source of pride for you, the legal community 
and the public at large. With his experience, commitment to justice and life-long dedication to 
public service, he would make an exceptional U.S. District Court Judge. It is with the above in 
mind that I urge you to advance his nomination to the full Senate. 



Member of Congress 

cc; Senator Barbara Mikulski 
Senator Ben Cardin 
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Nineteenth Judicial Circuit 

Lake County 


Lake County Courthouse 
18 North County Street 
Waukegan. IL 60085-4359 
TDD; 847 360.2975 
Fax 847.249.8442 
Phone' 847 377.3623 



FRED FOREMAN 

Circuit Judge 


I he Honorable Patrick T^eahy 
Chairman 

Commillee of tlic Judiciary 

United States Senate 

SD-224 Dirksen Senate Office Building 

Washington, DC 20510 

Via Fax: (202)224-9516 

The Honorable Charles Guissley 

Ranking Member 

Committee on the Judiciary 

United States Senate 

SD-152 Dirksen Senate Office Building 

Washington^ DC 20510 

Fax: (202)224-9102 

Re: Rccoaunendation of John Z. Lee 

Nominee for the United St ates District Court for the Northern District ofTllinois 

Dear Senator Leahy and Senator Orassley: 

It is with great pleasure tiiat I recommend John Z. Lee for confirmation as a United States 
District Judge for the Northern District of Illinois. 

1 have known John for over ten years and have had the pleasure of working with John while I 
was a partner at Freeborn & Peters LLP. In rny current position as the Chief Judge Elect of the 
Nineteenth Judicial Circuit of the State of Illinois and as the former United States Attorney for 
the Northern District of Illinois from 1990 to 1993, 1 have had the opportunity to encounter many 
tidenlcd attorneys over the years. I can state without reservation that John is an excellent attorney 
and a person of great integrity and character. He would make an excellent United States District 
Judge. 

Thank you for your consideration. 


With sinccrcst regards, 

Ired Foreman 


01/18/2012 12:30PM 
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Statement of Senator Chuck Grassley 
Before the Committee on the Judiciary 
On the Nominations of: 


Andrew David Hurwitz, to be United States Circuit Judge for the Ninth Circuit 

Kristine Gerhard Baker, to be United States District Judge for the Eastern 
District of Arkansas 

John Z. Lee, to be United States District Judge for the Northern District of Illinois 

John J. Tharp, Jr., to be United States District Judge for the Northern District of 
Illinois 

George Levi Russell, III, to be United States District Judge for the District of 
Maryland 


January 26, 2012 


Mr. Chairman: 

I welcome five nominees to today’s hearing: one nominated 
to the Ninth Circuit and four nominated to district courts. 

Andrew David Hurwitz is nominated to be United States 
Circuit Judge for the Ninth Circuit. Upon graduation from 
Yale Law School, Justice Hurwitz clerked for Justice Potter 
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Stewart on the Supreme Court. Following this clerkship. 
Justice Hurwitz joined the law firm presently known as 
Osborne Maledon. Justice Hurwitz has also served under two 
Arizona governors as Chief of Staff: Governors Babbitt and 
Mofford. 

In 2003, then Arizona Governor Janet Napolitano appointed 
Justice Hurwitz to the Arizona Supreme Court. In 2009, he 
became Vice Chief Justice. 

Kristine Berhard Baker is nominated to be United States 
District Judge for the Eastern District of Arkansas. She 
graduated from University of Arkansas School of Law in 
1996 and clerked for the Honorable Susan Webber Wright of 
the US District Court for the Eastern District of Arkansas 
upon graduation. In 1998, she became an associate at 
Williams & Anderson. In 2000 she joined the law firm 
Quattlebaun, Grooms, Tull & Burrow. There, she has focused 
on complex commercial litigation cases. 
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John Z Lee is nominated to be United States District Judge for 
the Northern District of Illinois. He received his JD from 
Harvard Law School in 1992. Mr. Lee began his legal career 
as a trial attorney for the US Department of Justice for the 
Environment and Natural Resources Division. In 1994, he 
joined the private sector and is currently a partner at Grippo 
& Elden. He handles cases involving complex commercial 
disputes and represents clients in criminal investigations of 
antitrust and financial regulations violations. 

George Levi Russell, III, is nominated to be United States 
District Judge for the District of Maryland. Judge Russell 
received his JD from University of Maryland School of Law in 
1991. He began his legal career as an associate attorney and 
became an Assistant United States Attorney for the District 
of Maryland in 1994. He rejoined the private sector in 2000 
for two years. Then, in 2007, he was appointed to be an 
associate judge on the Circuit Court of Maryland. In 2008, he 
was elected to a 15 year term. Judge Russell has sat on each 
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of the four dockets of this court: Criminal, Civil, Family, and 
Juvenile. 

John J. Tharp Jr. is nominated to be United States District 
Judge for the Northern District of Illinois. Prior to law school, 
Mr. Tharp served in the Marine Corps for 6 years, receiving 
several military honors. Mr. Tharp received his JD from 
Northwestern University School of Law in 1990. Upon 
graduation, Mr. Tharp clerked for Judge Glaum on the 
Seventh Circuit Court of Appeals. He spent the next year as a 
litigation associate at Kirkland & Ellis. From there, he 
became an Assistant United States Attorney for the Northern 
District of Illinois for five years. Mr. Tharp returned to the 
private sector in 1997, joining his current law firm Mayer 
Brown where he handles complex commercial litigation. 

Again, I welcome the nominees and their families. I look 
forward to reviewing the testimony. 
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Mflce Huckabay 


Huckabay Law Firm 

A ProfcMionai Limj^ed Company 
Attorneys at Law 
Metropolitan Tower 
425 West Capitol Avenue, Suite 1575 
Little I^k, Arkansas 72201 
Telephone (501) 375*5600 
Facaimite (501) 375-5605 
www.hiKkabaylawfirm.com 


mike^iKkabaylawfinncom 


December 12, 2011 


VIA O.S. MAIL 


Senator Patrick Leahy 

Chairman, Senate Judiciary Committee 

437 RusseE Senate Buflding 

United States Senate 

Washington. DC 20510 

Re: Nomination of Kristine Baker 

United States District Court for the Eastern District of Arkansas 

Dear Senators Leahy: 

I was most pleased to learn of President Obama’s nomination of Kristine Baker to 
serve as a judge here in the Eastern District of Arkansas. I was also pleased to read of the 
bipartisan support you each have extended to her. 

Though I am a RepubEcan, I must give the President his due- he could not have 
made a more soEd pick for this important judicial post. I have worked closely with Ms. 
Baker in complex matters of Etigation. She has shown herself to be smart, even-handed, 
and mature in the practice of law. She wiU take these same key traits to the bench and 
serve our federal courts with distinction. 

During my many years of practicing law, I have learned that shepherding a federal 
judgeship nomination through to a floor vote take a steady and adroit hand. I respectfully 
ask that you both continue in the admirable bipartisan spirit you have shown and help 
ensure that Ms. Baker received prompt consideration by the Senate. I stand ready to 
answer for you and the members of the Senate Judiciary Committee any questions about 
the bases for my unqualified support of Ms. Baker to serve in this important post. 


Sincerely, 



MH/lmd 
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Kirk Recommends John Tharp for Federal 
Judicial Nomination 

Tharp, veteran, family man, known corruption fighter to be submitted 
to President Obama to fill U.S. District Court vacancy in Chicago 

Tuesday, Jul 5 


CHICAGO - With public integrity at the forefront of Illinois' consciousness, U.S. Sen. 
Mark Kirk (R-III.) today recommended former prosecutor John Tharp of Chicago for 
appointment to the United States District Court for the Northern District of Illinois. 

Under Senate tradition for Illinois, the senator from the party not in control of the White 
House generally makes nomination recommendations to the White House for one 
federal district court judgeship for every three of the party in power. Under that 
tradition, this is the first recommendation by Senator Kirk. Senators Kirk and Durbin 
have consulted regarding each other's recommendations and will work to secure 
prompt confirmation of nominees. This arrangement is intended to ensure the orderly 
filling of federal judge vacancies on the Illinois bench. 

Sen. Kirk formed a bipartisan, statewide Judicial Review Advisory Board in February. 

The Advisory Board was charged with identifying "the strongest applicants from Illinois 
for consideration by the President and U.S. Senate." Chaired by Peter Baugher of 
Schopf & Weiss LLP, the 14-member Advisory Board received nearly 50 applications. 
The Advisory Board spent over 300 man hours and met five times to review judicial 
candidates and their backgrounds. The Advisory Board's review process Included 
personal interviews as well as calls to colleagues, opposing counsel and judges. 

Today's announcement is the result of that process. Advisory Board members were: 
Peter Baugher, Chair (Schopf & Weiss LLP), Wayne Andersen (former federal judge), 
Keith Beyler (SIU Law School), Congresswoman Judy Biggert (R-IL), James Buda 
(Caterpillar Inc.), Roxane Busey (Baker &McKenzie), James Figliulo (Figliulo & 

Silverman, P.C.), Victor Henderson (Holland & Knight), Larry Kuster (Rammelkamp 
Bradney P.C.), Lynn Mirabella (Mirabella, Kincaid, Frederick & Mirabella, LLC), James 
Montana (VedderPrice PC), Jennifer Nijman (Nijman Franzetti LLP), Richard Porter 
(Kirkland& Ellis LLP), and Ronald Safer (Schiff Hardin LLP). 

John Tharp is married to Betsy Tharp and has 3 children, Matthew, Emily and Ellen. 
Tharp led the U.S. Attorney's 1995 investigation of Edward Rosewell, the former long- 
time Cook County Treasurer who pled guilty to engaging in a ghost-payrolling scheme. 
Tharp also handled the investigation and prosecution of extortion charges against 
former Illinois Senate Majority Leader John D'Arco. 
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"It's time to put Illinois corruption and Blagojevich-style politics behind us," Senator Kirk 
said. "As a prosecutor and lawyer, John Tharp is uniquely qualified to both serve as a 
federal Judge and to send a signal that Illinois is not synonymous with corruption." Kirk 
continued, "John Tharp made a name for himself as an Assistant U.S. Attorney whose 
cases included political corruption and money laundering. His impressive tenure in that 
office includes service in the General Crimes Division and the Organized Crime Drug 
Enforcement Task Force." 

Tharp, age 50, attended Duke University on a ROTC scholarship and was commissioned 
as a Second Lieutenant in the Marine Corps after graduating summa cum laude with a 
degree in political science. Tharp served in the Marine Corps from 1982 to 1988, 
achieving the rank of Captain and earning the Navy Achievement Medal and the Navy 
Distinguished Midshipman Award. He subsequently attended Northwestern University 
Law School on a full merit John Henry Wigmore Scholarship. While at Northwestern, 
Tharp served as book review editor of the Northwestern Law Review. He graduated 
magna cum laude in 1990. 

Following graduation, Tharp served a one-year clerkship under Judge Joel Flaum of the 
Seventh Circuit Court of Appeals from 1990 to 1991. In 1992, Tharp was hired as an 
Assistant U.S. Attorney in the Northern District of Illinois. It was there that Tharp tried 
the cases of Rosewell and D’Arco. Since leaving the U.S. Attorney's office in 1997, 

Tharp has worked at Mayer Brown LLP, where he was made partner in 1999. Tharp is 
currently co-leader of Mayer Brown's securities litigation and enforcement practice. 
Tharp was originally nominated for a federal judgeship in 2008 but the Senate failed to 
process many nominations due to the pending election. 


### 
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January 19, 2012 


Senator Patrick J. Leahy 

Chairman, U.S. Senate Com^ttee on the 

Judiciary 

224 Diiksen Senate Office Building 
WasWngton, DC 20510 


Senator Chuck Grassley 

Ranking Member, U.S. Senate Committee on 

the Judiciary 

224 Dirksen Senate Office Building 
Washington, DC 20510 


Re: Nomination of Andrew D. Hunritz for U.S. Circuit Judge, Ninth Circuit 
Dear Chairman Leahy and Ranking Member Grassley; 

On Novranber 2, 201 1 , President Obama nominated Vice Chief Justice Andrew D. 
Hurwitz of the Arizona Supreme Court for a seat on the United States Court of Appeals for the 
Ninth Circuit As former law clerks to Justice Hurwitz, we are uniquely qualified to attest to the 
many outstanding qualities that would make him an excellent addition to the Ninth Circuit 
bench. We write today to share some of these with the Committee and, in so doing, we urge the 
Committee to promptly report Justice Hurwitz’s nomination to the full Senate for consideration. 

First and foremost. Justice Himvitz has an intellect that is second to none. His mastery of 
the law and his facility for legal reasoning is evident fi'om the moment he begins considering a 
case, to his questions during oral argument, and ultimately to the careful and considered opinions 
he writes. His understanding of the intricacies of the law has made him an outstanding judge and 
an outstanding teacher, in the classroom at the Arizona State University Sandra Day O’Connor 
College of Law, in the myriad of public events he attends as a representative of the Arizona 
Supreme Court, and most especially to those of us who spent a full year working with him at the 
Court. 

Second, Justice Hurwitz is deliberate. His clerks all have had the experience of watching 
draft opinions go through twenty-five rounds of revisions as he refines his language. This 
drafting process occurs as part of an ongoing dialogue about a case with his colleagues and 
fiequent meetings with his law clerks to ensure that no stone is left unturned. The inevitable 
result of his hard work is an opinion which is both well-reasoned and a concise statement of the 
law, providing clarity for both practitioners and the general public. 

Third, Justice Hurwitz is feir. Every person who has appeared before the Arizona 
Supreme Court during his tenure has received the benefit of his fiill and unbiased consideration 
of the issues. Justice Hurwitz understands that the purpose of his work is the proper resolution of 
the case before him. Because of his hard work and comprehensive examination of every case, 
the parties are not penalized for the poor advocacy of their attorneys. Justice Hurwitz always 
cuts through the folderol to reach the issues at the heart of the case, and he studies those issues 
for as long as necessary to reach the correct result. 
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Finally, Justice Hurwitz has a magietic personality that makes him approachable by all. 
His wit and broad knowledge make a limchtime conversation with him a true pleasure, whether 
the topic is politics, sports, history, the arts, or the law. He will bring to the Ninth Circuit a level 
of collegiality that is crucial to the proper functioning of an appellate court. 

A clerkship with Justice Hurwitz has been described by at least one senior attorney in the 
Phoenix area as “attending the Andy Hurwitz Finishing School.” We have all been fortunate 
enough to have our legal careers molded in part at that “Finishing School,” and for that, we are 
proud and grateful. Justice Hurwitz has served the State of Arizona well for the past eight years, 
and our State’s loss will most certainly be the Ninth Circuit’s gain. We respectfully urge the 
Committee promptly report Justice Hurwitz’s nomination to the full Senate. 

Sincerely, 


D. Andrew Gaona, Esq. 

Law Clerk to Andrew D. Hurwitz, 2010-1 1 




Shane Ham, Esq. 

Law Clerk to Andrew D. Hurwitz, 2009-10 





Lena Ryan, Esq. 

Law Clerk to Andrw D. Hurwitz, 2008-09 


Kathleen O’Meara, Esq. 

Law Clerk to Andrew D. Hmwitz, 2007-08 

Lincoln Combs, Esq. 

Law Cleric to Andrew D. Hurwitz, 2006-07 



Jaclt^ Foutz, Esq. 

Law Clerk to Andrew D. Hurwitz, 2005-06 


Matthew du Mee, Esq. 

Law Clerk to Andrew D. Hurwitz, 2010-1 1 

William Furnish, Esq. 

Law Clerk to Andrew D. Hurwitz, 2009-10 

Brunn W. Roysden III, Esq. 

Law Clerk to Andrew D. Hurwitz, 2008-09 



Alastair J. Gmble, Esq. 

Law Clerk to Andrew D. Hurwitz, 2007-08 

Kory Langhofer, Esq. 

Law Clerk to Andrew D. Himvitz, 2006-07 


iOaWgr 

Elizabeth C. Walker, Esq. 

Law Clerk to Andrew D. Hurwitz, 2005-06 


- 2 - 
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Statement Of Senator Patrick Leahy (D-Vt.), 

Chairman, Senate Judiciary Committee, 

Hearing On Nominations 
January 26, 2012 

Today, the Judiciary Committee holds its first confirmation hearing of 2012. I thank Senator 
Durbin for chairing today’s important hearing on the nominations of Andrew Hurwitz to fill a 
judicial emergency vacancy on the Ninth Circuit, Kristine Baker to the Eastern District of 
Arkansas, George Russell to fiU a judicial emergency vacancy in the District of Maryland, and 
two nominees fiom his home state, John Lee and John Tharp, both nominated to fill judicial 
emergency vacancies in the Northern District of Illinois. I know Senator Kirk, the Republican 
Senator &om Illinois, supports these nominees and we will continue to seek to move them 
forward while he recovers. 

I had hoped to proceed with a hearing on these well-qualified nominees last year, but 
accommodated Senator Qrassley’s preferred schedule and did not proceed on them as the 
Republicans had not reviewed their materials. I am pleased that we will consider their 
nominations today and hope that we can now resume our reasonable schedule of regular 
confirmation hearings every two weeks. With vacancies on Federal courts across the country 
remaining extremely high, as they have throughout the term of the Obama administration, we 
cannot afford to slow dovm our consideration of nominations. I have not proceeded with 
hearings in back to back weeks as the Republican Chairman of this Committee did for President 
Bush’s nominees at the beginning of 2004, a presidential election year. 

I thank Senator Kyi for working with the President and for his strong support of Justice Hurwitz, 
and for servit^ as Ranking Member today. I hope that we can turn a page and provide better 
treatment to President Obama’s well-qualified consensus nominees than the Senate has done 
during the last three years. President Obama’s nominees have been confirmed at a lower 
percentage rate than the nominees of any president in the last 35 years. The Senate has 
confirmed just over 70 percent of President Obama’s circuit and district nominees, leaving more 
than one in four not confirmed. In stark contrast, the Senate confirmed nearly 87 percent of 
President George W. Bush’s nominees, nearly nine out of every 10 nominees he sent to the 
Senate over two terms. 

We remain well behind the pace set by the Senate during President Bush’s first term. By the end 
of President Bush’s first term, the Senate had confirmed 205 district and circuit nominees. At 
the beginning of his fourth year in office, the Senate had lowered judicial vacancies to 46 and 
already confirmed 168 of his judicial nominees. In contrast, the Senate has confirmed only 125 
of President Obama’s district and circuit nominees, leaving judicial vacancies at 85. The 
vacancy rate remains nearly double what it had been reduced to by this point in the Bush 
administration. 

Senate Republicans continue to use a strategy of across-the-board delays that has led to a 
shamefully high number of judicial vacancies. In 2009, the Senate was able to confirm only 12 
Federal circuit and district court judges, the lowest total in 50 years. In 2010, the Senate was 
able to confirm 48 Federal circuit and district judges. That has led to the lowest confirmation 
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total for the first two years of a new presidency in 35 years. As a result, judicial vacancies rose 
again over 110 and stayed near 90 for the longest period of historically high vacancies in 35 
years. 

Right now, nearly one out of every 10 Federal judgeships is vacant. Judicial emergency 
vacancies in Florida, Utah, California, Nevada and Texas remain unfilled despite nominees that 
were on the calendar to fill those vacancies at the end of last year, but who are still awaiting a 
final Senate vote. All but one of the 1 8 nominees still on the calendar was reported last year with 
significant bipartisan support, with 1 6 of them reported unanimously. These nominees should 
have been confirmed last year. 

I am hopeful that the New Year will bring greater cooperation fiwm Republican Senators, and 
that we can expedite consideration of President Obama’s judicial nominees to address the serious 
vacancies crisis currently in our Federal courts. Today’s hearing is a good start. First, we will 
consider the nomination of Justice Andrew Hurwitz to the U.S. Court of Appeals for the Ninth 
Circuit Justice Hurwitz has spent the last nine years as a Justice on the Supreme Court of 
Arizona. Prior to that, he practiced for over 25 years at a law firm in Phoenix, Arizona, and has 
also served as Chief of Staff to Arizona Governors Bruce Babbitt and Rose Mofford. Justice 
Hurwitz has argued two cases before the U.S. Supreme Court, one which led to a groundbreaking 
decision on an issue relating to a defendant’s right to a jury trial. A graduate of Yale Law 
School, Justice Hurwitz clerked for Justice Potter Stewart on the U.S. Supreme Court. He was 
rated unanimously well qualified by the ABA Standing Committee, the highest possible rating. 
He has the support of both his home state Senators - Republicans John McCain and Jon Kyi. 

Justice Hurwitz has been nominated to fill one of four judicial emergency vacancies on the Ninth 
Circuit. The Ninth Circuit serves more than 61 million Americans, and handles double the 
caseload of the other Federal circuit courts. The Chief Judge of the Ninth Circuit, Judge Alex 
Kozinski, a Reagan appointee, along with the members of the Judicial Council of the Ninth 
Circuit, have written to the Senate emphasizing the Ninth Circuit’s “desperate need forjudges,” 
urging the Senate to “act on judicial nominees without delay,” and concluding that they “fear that 
the public will suffer unless our vacancies are filled very promptly.” 

The judicial emergency vacancies on the Ninth Circuit are harming litigants by creating 
unnecessary and costly delays. The Administrative Office of U.S. Courts reports that it takes 
nearly five months longer for the Ninth Circuit to issue an opinion after an appeal is filed, 
compared to all other circuits. The Ninth Circuit’s backlog of pending cases far exceeds other 
Federal courts. As of March 201 1, the Ninth Circuit had 13,913 cases pending before it. The 
second closest - the Sixth Circuit - had 5,23 1 cases pending before the court. Thus, it is critical 
that the Senate proceed without further delay to vote on the nomination of Judge Jacqueline 
Nguyen to the Ninth Circuit and that we expedite Committee consideration of the nomination of 
Paul Watford and that of Justice Hurwitz’s nomination to alleviate this crushing burden. 

We will also proceed with the four district court nominees - three of whom are nominated to fill 
judicial emergency vacancies. Kristine Gerhard Baker has been nominated to the Eastern 
District of Arkansas. Ms. Baker has been a partner at the law firm of Quattlebaum, Grooms, Tull 
& Burrow in Little Rock, Arkansas since 2002. In her 25-year legal career, Ms. Baker has 
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worked on a variety of complex, business-related litigation disputes and has tried approximately 
1 3 cases to verdict. She has been named numerous times by Chambers Magazine as one of 
America’s leading lawyers for business. Ms. Baker has the bipartisan support of Senator Pryor, a 
Democrat, and Senator Boozman, a Republican, from her home state of Arkansas. 

John Z. Lee and John “Jay” Thaip have been nominated to the Northern District of Illinois. Mr. 
Lee is currently a partner at the law firm Freeborn & Peters, where he has been a litigator since 
2001. There, Mr. Lee has litigated cases involving a wide-range of issues, including antitrust, 
intellectual property, labor and employment, and complex commercial disputes. He has been 
named a “Leading Lawyer” in commercial litigation for the last three years by the Leading 
Lawyers Network. Mr. Lee also spent three years at the Department of Justice, where he was a 
trial attorney at the Environment & Natural Resources Division. He received his undergraduate 
degree, magna cum laude, from Harvard University, and his law degree, cum laude, from 
Harvard Law School. If confirmed, Mr. Lee would be only the second Korean-Ametican to 
serve as a Federal district court judge. 

Mr. Tharp, formerly a nominee of President Bush at the end of his second term, is currently a 
partner at the law firm Mayer Brown, where he specializes in criminal investigations and 
complex commercial litigation. Prior to joining private practice, Mr. Tharp worked for five 
years as an Assistant United States Attorney at the Northern District of Illinois. He also clerked 
for Seventh Circuit Judge Joel Flaum for two years after graduating from Northwestern 
University Law School, magna cum laude. Mr. Tharp has been rated “Unanimously Well 
Qualified” to serve on the Northern District of Illinois by the ABA Standing Committee on the 
Federal Courts, its highest possible rating. Both Mr. Lee and Mr. Tharp have the bipartisan 
support of both their home state Senators, a Democrat and a Republican. 

George Levi Russell HI has been nominated to fill a judicial emergency vacancy on the District 
of Maryland. Judge Russell is currently serving as an associate judge in the Circuit Court of 
Maryland for Baltimore City, where he has been since 2007. Prior to that. Judge Russell served 
two separate stints at the U.S. Attorney’s Office for the District of Maryland - first in the Civil 
Division from 1994-1999, and then at the Criminal Division from 2002-2007. Judge Russell has 
also worked in private practice at several law firms. As an attorney, he tried 13 cases to final 
verdict or judgment. Judge Russell has the support of his distinguished home state Senators. 

I look forward to moving forward to consider these nominations without further delay. 

##### 
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01/15/2012 


WED 18t 06 FAX 


Michael R, Lufrano 
5707 N, Ravenswood 
Chicago, IL 60660-3913 
773-4044036 


January 18. 2012 

The Honoi^le Patrick Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

72A Diiks^ Building 

Washington, D.C. 20310 

Fax: 202.224.9516 

The Honorable Oiarles Grasaiey, Ranking Member 

Committee on die JiKliciary 

United States Senate 

152 Senate Dirksen Building 

Warfiii^ion, D.C. 20510 

Fax: 2(n.224.91Q2 


Re; RecommcndatitHi of Jt^n Z. Lee, nominee. United States District Court. 
Northern District of Diinois . 


Dear Senators: 

1 write in oidnisiastic support of the nmninadtm of John Z. Lee to the United States District 
Court for the Northern District of Diinois. I do niH offer an unqualiHed recommendation often, 
but 1 am proud to do so in this case. Let me tell yem why: 

1 have known John since 1989, when we were law students together. Upon graduation, we both 
moved to Washington, D.C. , and remained fr^vls as he worked at the Department of Justice 
and I in toe WhUe House. Today, I am general counsel for the Chicago Cubs baseball club and 
work mgularly wito attorneys and those at toe forefront of the law in Chicago. Based on his 
imellecc, ability and character, I know Jeton Lee will protect toe rule of law and enhance toe 
practice of law in Illinois, if his Domination is ctmfirmed. 

1 do not say tois lightly. Jtton is one of tlte most talented, dedicated people I know and has toe 
ideal temperament to serve toe law on toe federal bench. In my experience, bis integrity, 
commitmertt, entousiasm, hard work, judgment and respect for toe law are s^md to none. He 
is ccmsistently balanced and even-temper^, thorough, respectful of coiteagues and dedicated to 
his work. He has a superb ability to synthesize and ^ly the law. He is exceedingly bright and 
petceptive, has soiud judgment and the ability to an^)^ Issues quickly and thoroughly. 
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Through the years^ I have watched and been regularly impressed as John’s talent and 
inielleciual abill^ have earned him the respect of his peers. His acumen has allowed him 
appro^h any task or challenge with complete understanding and his communicadons skill and 
outs^nding d^i^snor have earned him the friendship of his colleagues. 

Chi a more personal level, I Imow John to have a tremendous commitment to a 
dedication m ccmtinmi^ education, a hunger for learning and a devotion m the law. John Is 
committed to using his considerable talent and passion toward the pursuit of just causes and his 
integrity and sense of fairness are admirable. 

As be obvious by now, 1 offer my highest and most unqualified su|^oH for tiie ruimination 
J(^ %. Lee to United States Dl^ict Court for die Northern District of Illinois. Tl^re 
are very few pet^le to wbrun I would offer such an endorsement, but Jc^ is wortiiy of the 
highott praise. As an attorney practicing primarily in Illinois, I will be proud to know the law is 
beii^ guarded try judges like John Lee. 

I recommend John to you witiiout qualification and lespectfoUy urge you to contirm his 
ai^inhnent to the United States District Court for the Northern District of Illinois. If you ha're 
any (piestions or need anything else from me, plea% do not hesitate m call. 
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Fax Services 


^The Honorable Patrick Leahy, Chairman 



Korean American Bar Association 

OF Chicago 


Officers 
Samuel S. Park 
Peter C, Kim 
Hum Kim 
Lia Hyunji Kim 
Soo Yeon Lee 


January 13, 2012 



Beard of Directors 
Esther Chci 
Hellin Jang 
Peter J. Huh 
Jonatlm E. Hyuii 
Huiri Kim 
Jason C, Kim 
Jenny S. Kim 
Paula S, Kim 
Dennis Lee 
Sangmee (Sam) Lee 
Soojae t.ee 
Jungyoon Jaz Park 
Milly Park 
Peggy Rhiew 
David M. Shin 
Helen H.Suh 
Thmias D. Yang 
Kristin S. Yoo 

Advisory Board 
Bonita B. Hwar^ Cho 
Michael H. Cho 
James T. Hyun 
Caroline Kim 
Claries C. Kira 
Hoa Young B. Kim 
Sang-Y'ul Lee 
Nam H. Paik 
William Yu 


VIA FACSIMILE AND U.S. MAIL 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 

United States Senate 

SD-224 Diricsen Senate Office Building 

Washington, E>C 20510 

Fax: (202) 224-9516 

The Honorable Charles Grassley 

Ranking Member 

Committee on the Judiciary 

United States Senate 

SD-152 Dirksen Senate Office Building 

Washington, DC 20510 

Fax; (202) 224-9102 

Re: John Lee’s Confirmation for Judicial Vacancy, 

U.S. District Court for the Nwthern District of Illinois 

Dear Senators Leahy and Grassley; 

My name is Sam Park, a partner at the law firm of Winston 8c Strawn and 
President of the Korean American Bar Association of Chicago (“KABA”). On 
behalf of more than 250 members of KABA, I write this letter in support of the 
confirmation of John l^e for the United States District Court for the Northern 
District of Illinois. 


Student Limson 
Iris Jiin 


01/13/2012 4:35PM 
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Korean American Bar Association 

OF Chicago 



If confirmed, John will be an impressive, balanced, juid intelligent judge. He will uphold 
the values and goals of the Court with iirte^ity, wisdom, and honor. As a first generation 
immigrant who came to Chicago when he was a boy, John’s life story and numerous professional 
accomplishments truly demonstrate the qualities iuid possibilities that make this nation great, As 
another first generation immigrant myself, I find his accomplishments to be even more profound 
and inspiring. I know that countless other attorneys in the Korean-Ainerican and Asian- 
American communities feel exactly the same way. 

I strongly believe that it is time that we elevate more qualified Asian- American attorneys 
to federal judge positions. If confirmed, John would be the first Korean- American Article III 
judge in the Seventh Circuit and will join Judge Lucy Koh (N.D. of California) ^ only the 
second Korean-Americ^ Article III federal court judge in the United States. 

In short, I believe that John’s educational credentials, stellar legal career, and service to 
community speak for themselves. If you have any questions about John’s qualifications, please 
feel free to give me a call at 312-558-7931 or email me at spart^. winsto n. com . I will be happy 
to discuss with you why the Korean American Bar Association and the public as a whole will be 
lucky to have John as a judge in the United States District Court for the Northern District of 
Illinois. 

Sincerely, 



Samuel S. Park 
President, 

Korean American Bar Association 


Korean American Bar Association 

c/oLiaHyiJnjjKim, Law Offic«<rfCJieng.C^,&YMPC. 134 N. LaSaile St,. Suite 1618, Chicago. Illinois 60602 
Td: (312)853-3088 “Fa-x: 012)853-3O98*E^nail:k^achicago@gmail com 
www,kabachicago.org 
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l^CARPLS 

Legal Aid 


17N.SIateSl.,#18a) I Tel 312,421.4014 j HoUine 312.738.9200 

GliicW.ainoi 5 60602-3492 I Rx 312,223.1522 I WWW.CARPIS.ORB 


Boari) of Diioctors 


February 14, 2011 


Robert EArmow 
Pii:emstMseCoqmllP 


ViATElTECOPIER 


Shawl F. Fagan 
C^deifnvesimHGtQigx LiC 
VeeFfeskM 

GabflelAFwentes 
Block LLP 

Paid E Baifiman 
TrBm& 


The Honorable Charles Grassley, Ranking Member 

Committee on the Judiciary 

United States Senate 

152 Senate Dirksen Building 

Washin^oii,D.C. 20510 

Fax: 202.224.9516 


CNG^Sonooii^Lasv 
firuce R. Braim 
wsm&smnLiP 

Jonathan C. Bunge 
miSfvISElSsLLP 

Le^ie D. Oavts 
mDem 

Ra^J.Qat^ 

Brii^HokrSI^SUone 

SdanW. Gallagher 

Ba&BeAHsimPaiffidiar 

iScoULLP 

Brandon Lawr^czaK 
AccefijfsLLP 

Jolw Z. lee 

l^9dt}0n^&PstsrsLLP 

Jonathan D. Lntsoff 
3(S^A^LLP 

JanwsB.Medek 

mianO&BsLLP 


Mao^enA. Atosh 
Northman Tnj^ 

Andrew D. Richmond 

Ns^k^Coi^&i$ iK. 

Sus^J.St^iem 

CQft)i^SOenwiitiPQ 

Sac^ L Snlricl^ 
Bal&f&Dar^LLP 

Ste^ 6. Steger 
GlotaiflAvSmLiC 

Hon, LatashaR. Thomas 
ACfe/irm 77ft yi&d 


Ret Nondnation of John Z. Lee for Judicial Vacancy 

United States District Court for the Northern District of Tllinois 

Dear Senator Grassley: 

It is with great pleasure and enthusiasm that I write this letter in support of 
John Z. Lee’s appointment to the United States District Court for the Northern 
District of Illinois. I have known John since 2004 when he became a member of the 
CARPLS Board of Directors, on which he currently serves as Board President. 

CARPLS Legal Aid is a major Cook County legal aid organization which 
seiwes more than 57,000 clients annually. Thmugh our legal aid hotline and court- 
based help desks, we provide direct access to experienced attorneys who are trained 
to quickly assess and respond to the wide range of civil legal problems experienced 
by low income families. CARPLS attorneys resolve over 85% of all cases in-house 
by providing limited representation legal services, including legal advice, third party 
negt^ations, document review, and drafting of legal documents and pleadings. 
Clients with more complex needs are refeiied by CARPLS to a network of 
specialized legal and social .service providers. Our unique “legal triage” system 
serves as a model for legal aid communities across the country and has increased 
access to justice by dramatically reducing the cost of legal aid services to the poor. 

As the Executive Director of CARPLS, I have had the unique opportunity to 
interact with John on many different levels: as a superior, a colleague, a volunteer 
and a friend. While I could fill multiple pages with accounts of John’s academic and 
professional accomplishments, the focus of my remarks will be on those qualities 
which I have come to rely upon most and which have propelled John to important 
leadership roles here at CARPLS. 

First and foi’emost, I know John to be a person with a deep and abiding 
commitment to public service. In addition to his service on the CARPLS Board, 


^len C. Schi^ 

dsojtivefX^^ 
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John has held leadership positions on the boards of the Asian American Bar 
Association and Asian Human Services. John was also the driving force behind the 
establishment of a new legal aid clinic in Hoffman Estates in 2009. John saw the 
compelling need for legal aid help in and around his home town in the northwest 
suburbs and brought together his firm, CARPLS and a local church to establish a 
part-time legal clinic which assists low-income families in an area which was not 
served by the legal aid providers in Cook County. John himself is one of the 
volunteer attorneys who works at the clinic, so he not only sees the big picture of the 
need for access to justice, but has also rolled up his sleeves to share his own talents 
and expertise with these needy clients, 

John’s work on the legal clinic is a good example of his leadership style. John 
leads by example. During his tenure on the CARPLS Board, John has served in 
every executive office position, chaired every committee and worked every 
fundraising event. He is intimately familiar with his fellow board members, most of 
the CARPLS staff and many of CARPLS’ volunteers. He knows CARPLS inside and 
out because he has taken the time to come to know the people who define CARPLS 
and the clients we serve. 

The energy and passion which John brings to his every pursuit is infectious. 

It is no coincidence that the six years John has served on CALLS’ Board have been 
the most successful years in the organization’s history. After the release of a state- 
wide legal needs study in 2005, which documented the inadequacies of the legal aid 
safety net in Illinois, John was one of the driving forces behind a Board initiative to 
significantly expand CARPLS’ service capacity. That initiative resulted in a four- 
fold increase in the number of clients served by CARPLS annually. 

John has many other fine qualities that I believe are important for serving on 
the bench. He is a good listener who is always open to the positions and ideas of 
others. He is skilled arbiter with a keen intellect who is able to follow discussions 
and lines of arguments and positions well. Yet, when the time comes, he is able to 
move decisively and with authority. John is honest and upright in all his dealings 
wirti and work for CARPLS, and because of all these personal traits, John has the 
respect of his fellow Board members, and of ail the staff at CARPLS. 

I offer my strongest recommendation of John Lee for the federal bench. If I 
can provide any farther information or be of any other assistance to you concerning 
this recommendation, please do not hesitate to contact me at 312-421-4423 (direct). 

Respeaftilly subm^ftert y 

Uc. Aht 

Allen C. Schwartz 

Executive Director 
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McDonald's Cofporation 
Campus Office Building 
2915 Jofle Boulevard 
Oak Brook, Illinois 60523-1900 
Direct Dial Number 
(630) S23-8452 
Fax Number 
(630) 623-8154 
Email Address 
heather.smedstad@us.mccl.corrt 


January 19, 2012 

VIA FACSIMILE & REGULAR MAIL 

The Honorable Patrick Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Senate Dirksen Building 

Washington. D.C. 20510 

Fax: 202/224-9516 

The Honorable Charles Grassley, Ranking Member 

Committee on the Judiciary 

United States Senate 

152 Senate Dirksen Building 

Washington, D.C. 20510 

Fax: 202/224-9102 

Re: John Lee Nomination to the Federal District Court for the WorthenL District of Illinois 

Dear Senators Leahy and Grassley: 

} write in enthusiastic support of John Lee’s nomination to the federal District Court for the 
Northern District of Illinois. 1 have known John since 1997, when we practiced together in the Chicago 
law firm of Grtppo & Elden. John was smart, hard-working and even-keeled, earning the respect and 
aimiratlon of his colleagues. 

After I joined McDonald's Corporation m 2000, Jt^n represented McDonald's in a number of 
significant matters. Now a partner at the law firm of Freeborn & Peters, John worked hard to understand 
our business ^als. as well as the legal issues he so clearly enjoys. His respect for the law, intellectual 
rigor and good humor under pressure made him a valued advisor to my colleagues at McDonald’s and 
me. 


Throughout his legal career, John has not only represented corporate clients brilliantly and 
effectively, but also devoted many hours to representing individuais pro bono. John’s commitment to the 
community and volunteer work Is another reason I wholeheartedly support his nomination. 

I believe John Lee will be an excellent addition to the prestigious bench for the Northern District of 
Illinois, and respectfully urge your support fw his nomination. 


Very mjly yours, 


0|.V.«.4a^#4 


Heather Smedstad 
Corporate Vice President, U.S. General Counsel 


01/20/2012 10;09AM 



John J. Tharp Jr. 

71 Sooth Wacker Drive 
Chicago, Illinois 60606.4637 

+I 312 701 7146 
Fax:+1 312 706 8603 


January 30,2012 


The Honorable Richard Durbin 
United States Senate 
7 1 1 Hart Senate Building 
Washington, D.C. 20510 

The Honorable Jon Kyi 
United States Senate 
730 Hart Senate Building 
Washington, D.C. 20510 

Re: January 26, 2012 Judicial Confirmation Hearing 


Dear Senators Durbin and Kyi; 

I write to thank you for the honor and privilege of appearing on January 26, 2012, before 
the Senate Judiciary Committee for a hearing regarding my nomination (among others) to the 
United States District Court for the Northern District of Illinois. It was one of the high points of 
my professional career. 

Immediately following the conclusion of the hearing, I realized that during my 
introductions, I neglected to acknowledge my mother, Shirley Tharp, who was also in attendance 
at the hearing. My mother has always been a source of unwavering love and support, and I am 
deeply dismayed that 1 inadvertently omitted her from the introductions I made during the 
hearing. I would be grateful if this letter could be included in the hearing record to serve as a 
belated acknowledgment of, and my gratitude for, my mother’s attendance at the hearing. 

Thank you again for inviting me to appiear at the hearing and for your consideration of 
this request. 


Respectfully, 




NOMINATIONS OF PATTY SHWARTZ, NOMINEE 
TO BE UNITED STATES CIRCUIT JUDGE 
FOR THE THIRD CIRCUIT; JEFFREY J. 
HELMICK, NOMINEE TO BE UNITED STATES 
DISTRICT JUDGE FOR THE NORTHERN DIS- 
TRICT OF OHIO; MARY GEIGER LEWIS, 
NOMINEE TO BE UNITED STATES DISTRICT 
JUDGE FOR THE DISTRICT OF SOUTH 
CAROLINA; AND, TIMOTHY S. HILLMAN, 
NOMINEE TO BE UNITED STATES DISTRICT 
JUDGE FOR THE DISTRICT OF MASSACHU- 
SETTS 


WEDNESDAY, FEBRUARY 15, 2012 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:34 p.m.. Room SD- 
226, Dirksen Senate Office Building, Hon. Chris Coons presiding. 

Present: Senators Grassley, Graham, Coburn, and Lee. 

OPENING STATEMENT OF HON. CHRIS COONS, A U.S. SENATOR 
FROM THE STATE OF DELAWARE 

Senator Coons. (Off microphone) U.S. Senate and congratulate 
them on being before us today, the nominees. 

I would also like to welcome those of my colleagues who are here 
to introduce the nominees. I think the sheer number of my col- 
leagues speaks to the high regard in which the nominees are held. 

The judicial roles we will discuss today carry life tenure and, 
thus, require the highest levels of character, temperament and 
judgment. And the participation of Senators here today in offering 
introductions and commendations speaks to the importance of 
nominations as an important part of the work of this Committee. 

As we approach the summer before a Presidential election, the 
longstanding Thurmond rule, as it is known, may once again pre- 
vent the Senate from confirming any more judges this Congress. 
Notwithstanding the Thurmond rule, however, the vacancy rate in 
our Federal judiciary currently stands near 10 percent, a very high 
rate in the third year of any modern President’s administration. 

(375) 
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So it is my belief that it is urgent the Committee and the full 
Senate give today’s nominees fair and reasonably expeditious con- 
sideration without procedural obstacles. 

Due to the large number of home State Senators here to give in- 
troductions, I will refrain from offering any longer opening state- 
ment. 

Senator Grassley, would you like to proceed with a statement at 
this time? 

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR 
FROM THE STATE OF IOWA 

Senator Grassley. Today we are continuing our progress on 
processing President Obama’s judicial nominees. Earlier this after- 
noon, we confirmed the 127tli Article 3 judge nominated by our 
President. 

With today’s confirmation, we have confirmed over 62 percent of 
the President’s circuit judge nominees. This is the same confirma- 
tion percentage for President Bush’s circuit nominees at a com- 
parable time in the first term. 

Today marks the 21st nomination hearing held in this Com- 
mittee during this Congress, and we will have heard from 80 judi- 
cial nominees. All in all, nearly 85 percent of President Obama’s 
judicial nominees have received a hearing. 

Even as we go forward with a hearing today, there remains an 
underlying concern about the President’s abuse of appointment 
power. I am not going to elaborate on that again, because you 
heard me speak about it many times. But I want to note that that 
does affect the operating environment that we are in. It is the 
President who has put a cloud over the confirmation process. 

I welcome the nominees today. And I will put the balance of my 
statement in the record. 

[The prepared statement of Senator Grassley appears as a sub- 
mission for the record.] 

Senator Coons. Thank you. Senator Grassley. 

I know my colleagues’ schedules are tight. So I would encourage 
you to feel free to leave after you have concluded your introduction. 

Following statements and introductions, each of the nominees 
will be invited to give an opening statement and to recognize their 
family, friends and supporters when the panels are called. 

We will begin with Timothy Hillman, nominated to be the United 
States District Court Judge for the District of Massachusetts. 

Senator Kerry, please proceed, if you would, with a statement 
and an introduction. 

PRESENTATION OF TIMONTHY S. HILLMAN, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE DISTRICT OF MASSACHU- 
SETTS BY HON. JOHN F. KERRY, A U.S. SENATOR FROM THE 

STATE OF MASSACHUSETTS 

Senator Kerry. Thank you very much. Chairman Coons, Rank- 
ing Member Grassley, Senator Graham. Thank you for the privi- 
lege of being here today to introduce Judge Tim Hillman. And I can 
reaffirm in doing so what Senator Scott Brown and I said when we 
recommended Judge Hillman jointly to President Obama. 
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This jurist is the best of the best, and we are convinced that he 
is going to do a tremendous job. And I say that not only for myself, 
and, obviously, Scott will also join me here in speaking for him, but 
a broad segment of the judicial community in Massachusetts was 
involved in this. 

Senator Brown and I have continued a tradition that we have 
had for some years in Massachusetts. Senator Kennedy and I did 
it together for some 27 years. And that is to have a nonpartisan 
group of judicial — of a search committee. And it’s a system of non- 
partisan judicial search that has served our State very, very well. 

The Committee was made up of many of our State’s top lawyers, 
former prosecutors, representatives of the Massachusetts Bar Asso- 
ciation, the Worcester Bar, the Hamden Bar, and they undertook 
an exhaustive screening of candidates. And it surprised no one that 
Judge Hillman emerged from this process at the top of their list, 
and the details of his outstanding career were widely known from 
the State. 

He served in private practice as counsel to several municipalities 
in Massachusetts, and, finally, as a magistrate judge in Worcester. 

His reputation has been that of a thoughtful, fair, honest jurist, 
and I might say that he has shown considerable creativity and 
thoughtfulness in his approach. 

Mr. Chairman, he has worked diligently on the reentry court, the 
kind of initiative that I think a lot of us really value in a judge. 

As a former prosecutor, I was particularly impressed by the work 
he has done in lowering recidivism and putting people back on 
track. 

The Restart program that he began in 2008 is a national model 
for reentry courts. He has turned the courtroom into a major com- 
munity asset. And all you have to do is look at some of the cases 
he has handled, which include terrorist plot, economic espionage, 
and I think it is very, very clear that Judge Hillman is not going 
to face any kind of learning curve serving on the district court. 

So I am grateful to the President for nominating him. I am grate- 
ful that he and his family — his wife, Kay, is here with him — that 
he is prepared to serve enthusiastically. And I think that serving 
on the district court in Worcester, Massachusetts is really a cap- 
stone to decades of tireless public service. I know he is going to 
bring his signature brand of thoughtful deliberation to that bench. 

I would defer to my colleague. Senator Brown, if I may. Senator 
Coons. 

Senator Coons. Thank you. Senator Kerry. 

Senator Brown. 

PRESENTATION OF TIMONTHY S. HILLMAN, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE DISTRICT OF MASSACHU- 
SETTS BY HON. SCOTT P. BROWN, A U.S. SENATOR FROM THE 

STATE OF MASSACHUSETTS 

Senator Scott Brown. Thank you, Mr. Chairman, Ranking 
Member, and Senator Graham. 

I, too, first of all, want to thank Senator Kerry for the process 
that we went through. It was clearly bipartisan and it was actually 
quite informative for me personally, being my first go-around in 
this endeavor, and the fact that we were able to come up with a 
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nonpartisan Committee to make the recommendations to us, and 
which we took the time to interview each and every candidate. 

So, John, I want to thank you for that opportunity, and I think 
we have done a great job. 

We have in Judge Hillman somebody who is greatly respected in 
Massachusetts and especially in the Worcester area through his in- 
novation and integrity and dedication to fairness. He is really to be 
commended, and I want to thank he and his wife for, obviously, 
putting up with the process. And I am going to do everything in 
my power to encourage my colleagues to make sure that we get a 
vote on this right away, because Massachusetts needs a jurist like 
him right away to do the people’s business, and that is so critically 
important. 

John has references a lot of his actions and activities. I will not 
duplicate them, but just note that the process for me and I think 
for the judge has been really beyond reproach. 

So, John, once again, I want to thank you for that, and I am 
looking forward to making our next recommendation. And I appre- 
ciate you taking me out of order. 

Senator Coons. Thank you. Senator. 

Next, we welcome Patty Shwartz, who is currently a magistrate 
judge in the district of New Jersey. She has been nominated to be 
a Circuit Judge for the United States Court of Appeals for the 
Third Circuit. 

Senator Lautenburg, please proceed. 

PRESENTATION OF PATTY SHWARTZ, NOMINEE TO BE U.S. 

CIRCUIT JUDGE FOR THE THIRD CIRCUIT BY HON. FRANK R. 

LAUTENBERG, A U.S. SENATOR FROM THE STATE OF NEW 

JERSEY 

Senator Lautenburg. Thanks, Mr. Chairman and members of 
the Judiciary Committee, for the opportunity to introduce Judge 
Patty Shwartz to the Committee. 

Although I came from a business career before the Senate, I have 
always been deeply conscious of the fact that the backbone of our 
society is respect for the law. In fact, I am proud to have a Federal 
courthouse in Newark carry my name, and Judge Patty Shwartz, 
the nominee you will meet today, works in that courthouse. 

I requested that an inscription be placed on the wall, a plaque, 
at the front of that courthouse that says “The true measure of a 
democracy is its dispensation of justice.” 

The sentiment behind that quote is one of the reasons that I am 
pleased to introduce to this Committee Judge Shwartz, President 
Obama’s nominee to the U.S. Court of Appeals for the Third Cir- 
cuit. 

Judge Shwartz has been an outstanding magistrate judge, with 
a solid reputation in the New Jersey legal community for dis- 
pensing justice fairly and wisely. She will make an excellent addi- 
tion to the third circuit court of appeals. 

John Lacey, past president of the Association of the New Jersey 
Federal Bar, said Judge Shwartz is, and I quote him here, 
“thoughtful, intelligent, and has an extraordinarily high level of 
common sense.” 
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Thomas Curtin, the Chairman of the Lawyers Advisory Com- 
mittee for the U.S. District Court of New Jersey, said, and I quote 
him, “Every lawyer in the world will tell you that she is extraor- 
dinarily well qualified, a decent person, and an excellent judge.” 

Since 2003, she has served as the U.S. magistrate judge in the 
district of New Jersey, where she has handled more than 4,000 
civil and criminal cases. Before joining the bench. Judge Shwartz 
spent almost 14 years as an assistant U.S. attorney for the district 
of New Jersey. In this role, she supervised hundreds of criminal 
cases, including cases involving civil rights, violent crimes, drug 
trafficking, and fraud. 

Judge Shwartz graduated from Rutgers with highest honors. She 
received her law degree from the University of Pennsylvania Law 
School, where she was an editor of the law review and was named 
her class’ outstanding woman law graduate. 

Judge Shwartz’s roots in New Jersey run deep. Like me, she is 
a native of the city of Patterson, where she learned the value of 
hard work from her parents, who owned and operated a store there 
for more than 50 years. 

Judge Shwartz inherited her parents’ strong work ethic, and that 
is another reason why I believe she is so well qualified to serve on 
the U.S. Court of Appeals. 

When President Obama announced her nomination, he said, I am 
going to quote, “Judge Shwartz has a long and impressive record 
of service and a history of handing down fair and judicious deci- 
sions. She will be a thoughtful and distinguished addition to the 
third circuit court.” 

Like President Obama, I believe Judge Shwartz is well qualified 
to serve on this court, and I am confident that this Committee will 
agree. 

Thank you, Mr. Chairman. 

Senator Coons. Thank you. Senator Lautenburg. 

Senator Menendez. 

PRESENTATION OF PATTY SHWARTZ, NOMINEE TO BE U.S. 

CIRCUIT JUDGE FOR THE THIRD CIRCUIT BY HON. ROBERT 

MENENDEZ, A U.S. SENATOR FROM THE STATE OF NEW JER- 
SEY 

Senator Menendez. Well, thank you, Mr. Chairman. And let me 
say how thrilled I am to see your quick ascension to chairing the 
hearing. So my congratulations to you. 

To my dear friend, the Ranking Member, we sit on the Finance 
Committee, always good to be with you. 

And to all the distinguished members of the Committee, I am 
here today to express my unqualified support for Judge Patty 
Shwartz for the third circuit court of appeals. 

As the nominee’s home State Senator, I take my advise and con- 
sent role for judicial nominations extremely seriously. These are 
lifetime appointments to the Federal bench and should not be 
taken lightly. And when it comes to the circuit court, the last stop 
before the United States Supreme Court, that responsibility takes 
on even more weight. 
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Because of that, I undertake an in-depth and thorough review 
not only of a nominee’s past record, but also of their understanding 
of the law, their intellect, their analytical thinking and reasoning. 

I have had the opportunity on more than one occasion to pursue 
with Judge Shwartz the important issues that I believe reflect the 
high standards to which a nominee for the circuit court should be 
held. And having that full breadth of understanding and the fact 
that I am here supporting her speaks volumes to the nominee’s 
character and, I believe, suitability for the position. 

Aristotle said “Character may be called the most effective means 
of persuasion,” and I can say that in my meetings with Judge 
Shwartz, I have learned that she is clearly a person of character. 

In short, Mr. Chairman, I have been persuaded to be supportive 
of Judge Shwartz, and I join with Senator Lautenburg in intro- 
ducing Judge Shwartz to the Committee, urge the Committee to 
send her name to the full Senate with a unanimous recommenda- 
tion to be confirmed to the third circuit court of appeals. 

I will not replicate all of the judge’s achievements, which my dis- 
tinguished collea^e has listed, but certainly they are worthy of the 
Committee’s consideration. 

I would also like to mention in closing that during this process, 
I had the benefit of invaluable advice and counsel from many mem- 
bers of the Federal bar who spoke very highly of Judge Shwartz, 
and I would like to specifically mention three of them, among oth- 
ers, but three of them who were very helpful — Gerry Krovatin, 
James Cecchi, and John Vazquez, who came forward to affirm what 
I subsequently discovered for myself in discussions with Judge 
Shwartz — that she possesses the intellect, the character, and the 
integrity to be confirmed to the third circuit court of appeals. 

And I look forward, Mr. Chairman, to the swift and favorable 
consideration of Judge Shwartz. And notwithstanding some of the 
comments both you and the Ranking Member have made, I hope 
that the administration of justice ultimately needs judges to ulti- 
mately effectuate that process. 

So I look forward to — that environment is not a reason not to 
move qualified judges forward, and I think this Committee has 
taken that seriously on both sides of the aisle and I am looking for- 
ward for this opportunity for it to become a reality on the floor, as 
well, after the Committee’s recommendation. 

Senator Coons. Thank you. Senator Menendez. Thank you. Sen- 
ator Lautenburg. 

We next welcome Jeffrey Helmick, who is nominated to the 
United States District Court for the Northern District of Ohio. And 
his home State Senator, Sherrod Brown of Ohio, is here for an in- 
troduction. 

Senator Brown. 

PRESENTATION OF JEFFREY J. HELMICK, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF 

OHIO BY HON. SHERROD BROWN, A U.S. SENATOR FROM THE 

STATE OF OHIO 

Senator Sherrod Brown. Thank you. Chairman Coons, Ranking 
Member Grassley, and Senators Graham, Lee and Coburn. Thank 
you for the important work you do on this Committee. 
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It is my pleasure to introduce Jeffrey Helmick of Ohio, a brilliant 
and distinguished lawyer, who has been nominated to serve as the 
next judge for the U.S. District Court for the Northern District of 
Ohio. I have a northern and a southern district, as most of you 
know. 

Jeff was born in Toledo. He lives there with his wife, Karen, an 
attorney, as well, and their son, Joel. I will leave it to Jeff to make 
the introductions of all of his family members, his mother, his in- 
laws, and his niece. 

Joel gets to take a break from school to attend today’s hearings. 
His parents are making him write a journal of his experiences vis- 
iting the Capitol, the White House, the monuments, and getting a 
sense for both the separation of powers and the cooperation of pow- 
ers in our government. Good luck, as we would like to see his 
writings and insight after that. 

Jeff and Karen met in law school at the Ohio State University. 
They tell me their lockers were next to each other. Their last 
names both began with H, and, fortunately, they were not going to 
business school, because it took him 3 years before he had the cour- 
age to ask her out, supposedly, her words — his words — his words, 
I guess. 

One of the great privileges of our job, Mr. Chairman, as you 
know, is meeting people who make us proud of our States, and Jeff 
Helmick is exactly that. 

In 2007, then Senator Voinovich, a Republican, and I assembled 
a commission of distinguished Ohio lawyers, roughly half Repub- 
lican and half Democrat, including a former Republican Congress- 
man. It included leading legal professions from the southern dis- 
trict of Ohio to recommend for this appointment in the northern 
district, and we did the opposite for potential nominees in the 
southern district. 

In June of 2010, U.S. District Court Judge James Carr took sen- 
ior status, creating this vacancy. The members of the bipartisan 
commission spent a substantial amount of time screening, inter- 
viewing, and discussing the candidates. I spoke with almost every 
one of — each put a report together. I spoke with almost every one 
of the 17 members. Each was impressed by Jeffs thoughtfulness, 
his temperament, his reputation among his peers, including op- 
posed counsel. 

The chair of the commission, Nancy Rogers, former dean of Ohio 
State’s Law School and former attorney general of Ohio and daugh- 
ter of a Republican cabinet member in, I believe, the Eisenhower 
Administration, said that Jeff has shown a commitment to integrity 
and to excellence and a dedication to his community and to the ad- 
ministration of justice. 

Based on the bipartisan committee’s recommendation and based 
on my own judgment, I had no hesitation suggesting Jeff Helmick’s 
name to President Obama. I am honored that President Obama 
nominated him. It is my hope this Committee will act soon to ap- 
prove his nomination. 

This vacancy has been there for some 20 months. The northern 
district would benefit immensely from his breadth of experience, 
which includes more than 20 years of legal practice. 
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He has worked in large law firms and small firms. He has tried 
complex business and corporate cases. He has counseled small busi- 
ness owners and large corporations. He has argued capital murder 
and terrorism cases, counseling defendants, while working closely 
with the United States Department of Justice, U.S. attorneys, and 
Federal and State authorities. 

He has practiced in Federal and State courts. He has tried cases 
at the trial and the appellate levels. In their totality, his experi- 
ences illustrate a skilled lawyer, an outstanding professional of the 
bar, and an imminently qualified nominee for the bench. 

U.S. District Judge Jack Zouhary has been a judge in the north- 
ern district since 2006, in fact, 6 years ago today. He is a Bush Ad- 
ministration nominee, testified in front of this Committee during 
his own confirmation hearing. He is currently the sole active judge 
of the court in the western division and the northern district. He 
will work closely with whoever is appointed. 

Judge Zouhary wrote to this Committee recommending Jeff 
Helmick’s expedient confirmation. He wrote, “You’ll find no better 
candidate than Jeff. He possesses the intelligence, the passion for 
our justice system, the necessary temperament and people skills to 
be an outstanding district court judge.” 

Ohio State Senator Mark Wagoner, Chairman of the Ohio Senate 
Judiciary Committee, longtime member of the Toledo bar and a Re- 
publican, wrote that “Jeff is someone who stood for principles, liti- 
gated honestly, ably defended our constitutional system of govern- 
ment, and Mr. Helmick would make an outstanding Federal judge.” 

Mr. Chairman, I ask that those statements from Judge Zouhary 
and State Senator Wagoner be included in the record. 

Senator Coons. Without objection. 

[The statements appear as a submission for the record.] 

Senator Sherrod Brown. In addition to having a brilliant legal 
mind, Jeff Helmick understands the needs and challenges facing 
the northern district and our legal system generally. 

He is a courtroom innovator, having worked with the courts to 
integrate cutting-edge technologies into courtrooms to ensure that 
the administration of justice is efficient and fair and equal and 
open to all who seek it. 

Outside the courtroom, he is equally devoted to serving the pub- 
lic, a supporter of pro bono service. He volunteers at the Maumee 
Valley Criminal Defense Lawyers Association, and he is past presi- 
dent of the Timberville Boys Ranch, which helps troubled young 
men who need a home or a safer environment to reach their poten- 
tial. 

Mr. Chairman, Jeffrey Helmick will make an outstanding judge 
on the U.S. District Court for our Northern District in Ohio, and 
I ask for his speedy confirmation. 

Senator Coons. Thank you. Senator Brown. 

Finally, we welcome Mary Geiger Lewis, who is nominated to the 
United States District Court for the District of South Carolina. 

Senator Graham. 
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PRESENTATION OF MARY GEIGER LEWIS NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE DISTRICT OF SOUTH CAROLINA 

BY HON. LINDSEY GRAHAM A U.S. SENATOR FROM THE 

STATE OF SOUTH CAROLINA 

Senator Graham. Mr. Chairman, we have Congressman Clyburn 
from the House who would like to speak, if that is appropriate, and 
I will follow him. 

Senator Coons. Absolutely. We welcome the distinguished Con- 
gressman from South Carolina. It is a pleasure to have you with 
us. 

PRESENTATION OF MARY GEIGER LEWIS NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE DISTRICT OF SOUTH CAROLINA 

BY HON. JAMES E. CLYBURN, A U.S. HOUSE OF REPRESENTA- 
TIVE FROM THE STATE OF SOUTH CAROLINA 

Congressman CLYBURN. Thank you very much, Mr. Chairman, 
Mr. Ranking Member, other members of the Committee. 

I am pleased to come over to this side of the building today to 
join with my good friend. Senator Graham, in support of Mary Gei- 
ger Lewis. That is the way we pronounce it in South Carolina. I 
suspect Delaware may have a different pronunciation. 

Senator Coons. I stand corrected. 

Congressman Clyburn. But I thought that in view of some of the 
often thought about and even sometimes expressions about my 
home State of South Carolina, I thought it was appropriate for me 
to come over today and to add my voice of support to Ms. Lewis. 

I have known her and her husband a long, long time. I consider 
them to be the kind of people that all us would be proud to be asso- 
ciated with, and I am very pleased to be here today in support of 
her nomination. And I am hopeful that this Committee and this 
Senate will approve her forthrightly. 

Thank you so much, and I will yield back. 

Senator Coons. Thank you. Congressman Clyburn. 

Senator Graham. 

Senator Graham. Thank you, Mr. Chairman. I want to thank 
Jim for coming over and lending his voice to this nomination. 

Mary has been practicing law for 25 years in South Carolina, one 
of the best known lawyers in our State, working with a very promi- 
nent law firm, Lewis, Babcock & Griffin. I think Mr. Babcock is 
with her today. 

She is a graduate from the University of South Carolina, went 
to law school — excuse me — Clemson University, undergraduate. 
University of South Carolina School of Law to get her law degree. 

She was unanimously rated qualified by the ABA. She has been 
involved in plaintiff and defense work and very complex litigation. 
She is a real bright person to have on the bench and well respected 
by all her colleagues. 

Our Supreme Court Chief Justice, Jean Toal, has written a letter 
and had planned to be here, but she, unfortunately, had a doctor’s 
appointment, but she has nothing but great things to say, says Ms. 
Lewis is a top-notch lawyer, the best of a new generation of South 
Carolina lawyers, and I think that is a view widely shared. 

Kevin Hall, who is a well known Republican lawyer in South 
Carolina, has represented our party in many legal conflicts, has 
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also written a letter that I would like to introduce into the record, 
saying that “Mary is a woman of sound character, integrity, a fine 
legal talent, a compassionate soul and extraordinary woman,” and 
I just want to echo that. 

[The letter appears as a submission for the record.] 

Senator Graham. So from a South Carolina perspective, this is 
a nominee that we all can be proud of, a lot of bipartisan support. 
And the most important thing is that if she is chosen by the Sen- 
ate, if the Senate approves this request, she will be a great judge 
for our State and I would not hesitate for 1 second to have any 
member of my family, someone I cared about, appearing before her, 
because I know she would be fair and apply the law as it should 
be applied. 

So, Mr. Chairman, I cannot tell you how much support she has 
throughout our State, and we look forward to voting on you. And 
Cam, her husband, is a West Point graduate — we won’t hold that 
against you. But it is a good family, two bright kids that are in col- 
lege. 

So thank you very much, Mary, for offering yourself to the Fed- 
eral judiciary and I look forward to supporting your nomination. 

Thank you, Mr. Chairman. 

Senator Coons. Thank you. Senator Graham. Thank you. Con- 
gressman Clyburn. 

Now, I would like to ask Judge Shwartz to come forward and 
please remain standing. 

[Nominee sworn.] 

Senator Coons. Thank you. Let the record reflect the nominee 
has been sworn and has answered in the affirmative. 

Judge Shwartz, I welcome you and encourage you to acknowledge 
your family members and friends you have with you here today, 
and then to offer a statement. 

STATEMENT OF JUDGE PATTY SHWARTZ, NOMINEE TO BE U.S. 

CIRCUIT JUDGE FOR THE THIRD CIRCUIT 

Judge Shwartz. Thank you. Senator. 

First, I don’t have an opening statement, but I would like to take 
the opportunity to say some thank yens and to give some acknowl- 
edgments. 

First, please let me extend my thanks for your having this hear- 
ing today and for the Committee to consider my nomination. 

Of course. I’d like to thank the President for the honor of the 
nomination. 

I would like to thank my two home State Senators from New Jer- 
sey for their support and their kind words today. 

I’d also like to thank the members of the Department of Justice 
and the White House Counsel’s Office who have led me through 
this and guided me through this process. I’m grateful. 

I’d like to also thank and acknowledge three categories of fami- 
lies I have. Without belaboring you with the names of all of them, 
I have a family of friends that I’ve had since I was a child, through 
high school, college, law school, into my professional life, who have 
been tremendously supportive. Some are present. Some are present 
by Web, but all are incredibly important to me. 
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In addition, I have been the member of a second family which 
we call in New Jersey the Federal family. It’s a family of lawyers, 
agents, agencies, practitioners who all appear before the Federal 
court. 

I became a member of that family when I became a law clerk to 
the honorable Harold Ackerman, who we have lost, but I remember 
with fondness today and with great appreciation. And honoring his 
memory and me are some of the law clerks he had during his more 
than 50 years as a judge. So I didn’t clerk with all the people who 
are here, but they honor me with their presence. 

In addition to that, I have a chambers family. I have a family 
of law clerks I’ve worked with in the past, both my own and others. 
And then there’s, of course, the very generous Federal bar that I 
have been a member and participate in both as a practitioner and 
as a member of the court, and I give great thanks to all of them, 
as well as members of the court family that I’m a member of 

Finally, I would like to take a moment just to introduce you to 
and acknowledge members of my family. I have cousins who are 
watching, hopefully, by Web from New Jersey to California, and 
perhaps one even in Israel. 

I have with me today members of my immediate family and I 
would like to be able to at least mention them by name and men- 
tion others who are watching by the Web. 

With me today I have my brother, Richard; my sister, Nancy; my 
brother, Jeff; and, my nephew and Godson, Max. Max’s brother is 
watching from the University of Arizona by Web, and they are the 
son of our late sister, Betty, and she would be incredibly proud of 
both of them. 

Also watching by the Web are my brother Jeffs two greatest ac- 
complishments, my two nieces. They’re in elementary school and 
they’re watching with their mom, Linda, also by Web. 

My sister’s fiance, John, is watching by Web. Max and Jake’s dad 
is watching by Web, Mitchell Smith. 

Notably absent today are my parents, Jean and Harold Shwartz. 
We’ve lost them, but I obviously am here because of them, both 
from a biological standpoint, of course, but also because of all the 
great support, and they’ve always given my life adventure. 

And, finally, with us today is someone who has been associated 
with my family for such a long time, he’s practically a member of 
the family, Jim Nobile. And I have others who are here in the audi- 
ence and I know they’ll forgive me if I don’t mention them by 
name. 

[The biographical information follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : Slate full name (include any former names used). 

Patty Shwartz 

Formerly Patty Shwartz-Dorsey 

2. Position : State the position for which you have been nominated. 

United States Circuit Judge for the Third Circuit 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Frank R. Lautenberg Post Office and Courthouse 
2 Federal Square 
Newark, New Jersey 07101 

4. Birthplace : State year and place of birth. 

1961; Paterson, New Jersey 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1 983 - 1 986, University of Pennsylvania Law School; J.D., 1986 

1979 - 1983, Rutgers College, Rutgers - The State University of New Jersey; B.A. (with 
highest honors), 1983 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2003 - Present 

United States District Court for the District of New Jersey 
Frank R. Laufenberg Post Office and Courthouse 
2 Federal Square 
Newark, New Jersey 07101 
United Slates Magistrate Judge 

2009 - Present 

Fordham University School of Law 
1 40 West 62nd Street 
New York, New York 10023 
Adjunct Professor 

1989-2003 

United States Attorney’s Office for the District of New Jersey 

970 Broad Street 

Newark, New Jersey 07102 

Assistant United States Attorney (1989 - 2003) 

Deputy Chief, Criminal Division (1995 - 1999) 

Chief, Criminal Division (1999 - 2001 ; 2002 - 2003) 
Executive Assistant U.S. Attorney (200 1 - 2002) 

1987-1989 

United States District Court for the District of New Jersey 

Frank R, Lautenberg Post Office and Courthouse 

2 Federal Square 

Newark, New Jersey 07101 

Law Clerk to Judge Harold A. Ackerman 

1986- 1987 

Pepper, Hamilton & Scheetz (now Pepper Hamilton LLP) 
3000 Two Logan Square 
Philadelphia. Pennsylvania 19103 
Associate 

Summer 1985 

Pitney, Hardin, Kipp & Szuch (now Day Pitney LLP) 

One Jefferson Road 
Parsippany, New Jersey 07054 
Summer Associate 

1985- 1986 

University of Perutsylvania Law School 
3400 Chestnut Street 
Philadelphia, Pennsylvania 19104 
Research Assistant to Paul Shechtman (unpaid) 


2 



388 


1984^1985 

National Center for Educational Testing (no longer exists at this address) 

1 622 Chestnut Street 
Philadelphia, Pennsylvania 19103 
LSAT Instructor 

Summer 1984 

Margolis, Edelstein, Sclierlis, Sarowitz & Kraemcr (now Margolis Edelstein) 

The Curtis Center 

170 South Independence Mall West 

Suite 400 E 

Philadelphia, Pennsylvania 19106 
Summer Law Clerk 

Summer 1983 
University of Pennsylvania 
Department of Regional Science 
3718 Locust Walk 
Philadelphia, Pennsylvania 19104 
Research Assistant to Steve Weiss Wik 

Summer 1 983 

Temporary employment agency (I believe it was Manpower, but I cannot confirm this) 
Temporary employee 

1981 - 1983 
Rutgers University 

School of Communication and Information 

4 Huntington Street 

New Brunswick, New Jersey 08901 

Teaching and Research Assistant to Stella Ting-Toomey, William Gudykunst, Brent 
Ruben, Katherine Yost, and William Todd-Mancillas (unpaid) 

Other affiliations funcompensatedl: 

2010 -Present 

Federal Magistrate Judges Association 
P.O. Box 267 

Scranton, Pennsylvania 18501 

Board of Directors, representing the Third Circuit 
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2007 - Present 

Association of the Federal Bar of New Jersey 
P.O. Box 172 

West Allenhursl, New Jersey 0771 1 
Advisory Board Member 

2000 - Present 

Historical Society of the United States District Court for the District of New Jersey 

Office of the Clerk 

50 Walnut Street 

Newark, New Jersey 07102 

Board of Advisors (2003 - present) 

Board of Directors (approximately 2000 - 2003) 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. 1 have not registered for selective service. 

8. H onors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Professional: 

Sustained Superior Performance Award (2002) 

Special Achievement Awards from the Department of Justice (1991, 1993, 1994 and 
1998) 

Special Act Award from the Department of Justice (1997) 

Director’s Award for Superior Performance as an Assistant U.S. Attorney (1997) 

Commendations and recognition from federal agencies, including the Federal Bureau of 
Investiption (1991, 1992, 1996, 1997, 2000, 2001, 2002), Drug Enforcement 
Administration (1992, 2000), Immigration and Naturalization Service, U.S. Customs 
Inspection Service (1990, 1995), U.S. Postal Inspection Service (1993), Department of 
Justice - Office of the Inspector General (1998), Department of the Army (1993), and the 
Federal Bureau of Prisons (1998). 

At the time of my departure from the United States Attorney’s Office in 2003, 1 also 
received recognition from several agencies, including the Federal Bureau of 
Investigation, Drug Enforcement Administration, Internal Revenue Service, United States 
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Secret Service, United States Postal Inspection Service, United States Pretrial Services, 
United States Probation Office, United Slates Customs Inspection Service, and United 
States Immigration and Naturalization Service. 

Academic: 

Editor, University of Pennsylvania Law Review 

Outstanding Woman Law Graduate of the Class of 1 986 

Who's Wlio Among American Law Students 

Rutgers College Honors Graduate 

Henry Rutgers Scholar 

Graduated with Highest Distinction in Major 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 

American Judicature Society 

Association of the Federal Bar of New Jersey 

Advisory Board Member (2007 - present) 

Federal Magistrate Judges Association 

Board of Directors, representing the Third Circuit (2010 - present) 

Historical Society of the United States District Court for the District of New Jersey 
Board of Advisors (2003 - present) 

Board of Directors (approximately 2000 - 2003) 

John C. Lifland Inn of Court 

Judicial Council for the Court of Appeals for the Third Circuit Magistrate Judge 
Committee 

New Jersey Bar Association 
Pennsylvania Bar Association 

Phi Delta Phi Gibson - Alexander Inn, University of Peimsylvania, Student Inn member 
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Philadelphia Bar Association 

United States District Court for the District ofNew Jersey 
Patent Rules Committee 
Criminal Law & Probation Committee 
Education Committee 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

New Jersey, 1 986 

Pennsylvania, 1 986 (out-of-state active) 

Tliere have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Third Circuit, 1 987 

United States District Court for the District ofNew Jersey, 1986 

United States District Court for the Eastern District of Pennsylvania, 1 986 

There have been no lapses in membership. 

1 1 . Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

River Renaissance Condominium Association (1994- present) 

Rutgers Alumni Association (1989 - present) 

United States Attorney’s Office for the District ofNew Jersey Alumni 
Association (2003 - present) 

University of Pcratsylvania Law School Alumni Society (1 986 - present) 


6 



392 


b. Tlie American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basts of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of ray knowledge, none of the organizations listed in response to 
Question Via currently discriminates or previously discriminated on the basis of 
race, sex, religion, or national origin. 

1 2. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee, 

Thoughts from our Magistrate Judges, Nunc Pro Tunc, February 2008. Copy 
supplied. 

The United States Allorney ... A Brief History, Nunc Pro Tunc, January 2005. 
Copy supplied. 

An Analysis of Perceived Similarity and Perceived Confirmation in the Context of 
Socially Penetrated Relationships, Henry Rutgers Honors Thesis, December 
1982. Copy supplied. 

I am credited for research conducted while in law school in the following article; 
Richard Delgado, Chris Dunn, Pamela Brown, Helena Lee, and David Hubbert, 
Fairness and Formality: Minimizing Prejudice in Alternative Dispute Resolution, 
1985 Wis. L. Rev, 1359 (1985). 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give tlie 
name and address of the organization that issued it, the dale of the document, and 
a summary of its subject matter. 

To the best of my recollection, I have not prepared any reports, memoranda, or 
policy statements on behalf of any bar association, committee, conference or 
organization of which I was or am a member. As a member of the Board of 
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Directors of the Federal Magistrate Judges Association, however, 1 was asked if I 
concurred in recomroendations from our rules committees concerning proposed 
amendments to the Federal Rules of Criminal Procedure. Along with the other 
directors, 1 concurred in the recommendation, which was presented to the 
Administrative Office of the Courts. A copy of the February 8, 2011 letter 
embodying the recommendation is supplied. 

1 am quoted in a May 30, 201 1 letter signed by one of my fellow Magistrate 
Judges submitted in support of the nomination of the Hon. John C. Lifland 
(retired) for recognition by the American Inn of Courts, A copy of the letter is 
supplied. 

I am also a member of the Patent Rules Committee of the United States District 
Court for the District of New Jersey. The Committee recommended Local Patent 
Rules that govern the management of patent cases filed in the District of New 
Jersey. Copies of the 2008 and 201 1 Local Patent Rules are supplied. 

c. Supply four (4) copies of any testimony, official statements or otlier 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

To the best of my recollection, I have not given testimony, made official 
statements, or engaged in communications relating, in whole or in part, to matters 
of public policy or legal interpretation, to public bodies or public officials. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, pajiel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

] have not kept a comprehensive list of the presentations I have made. The 
following list is compiled from my calendars and other sources and is my best 
effort to recreate my history of speaking engagements. It is possible I have 
omitted presentations for which I did not retain records. 

October 3, 20! 1: Ceremonial Swearing-fn of the Hon. Donna Gallucio, New 
Jersey Superior Court, Passaic County. Served as Master of Ceremonies, 

Remarks supplied. 


8 



394 


September 22, 2011: Federation of Defense and Corporate Counsel Eighth 
Annual Corporate Counsel Symposium, Electronic Discovery: Where Are Wc 
Now and Where Are Wc Headed? Notes supplied. 

July 26, 201 1: NJ LEEP (Law and Education Empowerment Project) high school 
students visited the United States District Court to discuss the court system and 
legal careers. I have no notes, transcripts, or recordings. The address for NJ 
LEEP is Seton Hall Law School, Room 425A, One Newark Center, Newark, New 
Jersey 07102. 

July 15, 201 1 : Luncheon recognizing George Graves’ departure from the Newark 
Field Division of the Federal Bureau of Investigation. Remarks supplied. 

July 1 1 , 201 1 : Fordham University Law School, William Hughes Mulligan 
Memorial Moot Court Competition Judge (preliminary round). 1 have no notes, 
transcripts, or recordings. The address for Fordham University Law School is 140 
West 62nd Street, New York, New York 10023. 

June 22 - 23, 20] I ; ALl-ABA Environmental Litigation Course. Discussed 
discovery in environmental litigation and in limine motions, and presided over a 
mock preliminary injunction hearing. DVD supplied. 

June 1 3, 20 1 1 ; John C. Lifland Inn of Court. Presided over mock oral argument. 

I have no notes, transcripts or recordings. The Inn does not have a physical 
address. 

June 9, 20 11 : United States District Court for the District of New Jersey, 
Bedminster School Fifth Grade Visit. Spoke about tlie court system and lawyers. 

I have no notes, transcripts, or recordings. The address for the United States 
District Court for the District of New Jersey is 50 Walnut Street, Newark, New 
Jersey 07101 . 

May 20, 201 1 : Pompton Lakes High School Career Day. Spoke to high school 
students about my career path and careers in the law, I have no notes, transcripts, 
or recordings. Ute address for Pompton Lakes High School is 44 Lakeside 
Avenue, Pompton Lakes, New Jersey 07442. 

May 12, 201 1; Association of Criminal Defense Lawyers of New Jersey, 
Administration of the Oath of Office to its Officers and Board of Trustees. I have 
no notes, transcripts, or recordings. Tlie address for the Association of Criminal 
Defense Lawyers is P.O. Box 1 80, West Allenlturst, New Jersey 077 1 1 . 

March 24, 2011: Association of the Federal Bar of New Jersey, Everything You 
Wanted to Know about the Practice of Law in the United States District Court for 
the District of New Jersey in 20! 1 . Transcript supplied. 
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February 23, 2011: Dinner recognizing George Leone's Departure from the 
United States Attorney’s Office for the District of New Jersey, Remarks supplied. 

January 10, 201 1 : John C. Lifland Inn of Court. Master Presentation on Pretrial 
Conference Procedures. Notes supplied. 

December 1, 2010: Golda Och Academy, West Orange, New Jersey, Voters of 
Tomorrow. Spoke to high school students about the courts and government. 

Notes supplied. 

November 1 7, 20 1 0; Association of the Federal Bar of New Jersey, Practice Tips 
on Practicing Law in the Federal Courts in New Jersey. Notes supplied. 

November 12, 2010: New Jersey Association for Justice, Pretrial Practice in the 
Federal Courts - Thriving and Surviving. DVD supplied. 

November 3, 20 1 0: Rutgers Law School - Newark, Nathan Baker Mock T rial 
Competition Judge (preliminary round). 1 have no notes, transcripts, or 
recordings. The address for Rutgers Law School - Newark is 1 23 Washington 
Street, Newark, New Jersey 07102. 

October 25, 201 0; New York Intellectual Property Law Association Young 
Lawyer’s Committee, IP Litigation: Perspective on the Practice. Outline 
supplied. 

July 22, 20] 0: Luncheon recognizing Robert KJotz’s retirement from the United 
States Attorney’s Office for the District of New Jersey. 1 have no notes, 
transcripts, or recordings. The address for the United States Attorney’s Office for 
the District of New Jersey is 970 Broad Street, Newark, New Jersey 07102. 

June 21, 2010: John C. Lifland Iim of Court. Presided over mock oral argument. 

I have no notes, transcripts or recordings. The Inn does not have a physical 
address, 

June 14, 2010: United States District Court for the District of New Jersey in 
association with the Sedona Conference Institute, Electronic Information in 
Criminal Actions. Transcript supplied. 

April 22, 2010: United States District Court for the District of New Jersey’s 
Office of the Clerk, Attorney Electronic Case Filing Program. Notes supplied. 

April 21, 2010: Federal Executive Board of Metropolitan Northern New Jersey, 
Professional Development Seminar for Support Staff. Notes supplied. 

February 1 8, 2010: Dinner recognizing Charles B. McKenna’s departure from the 
United States Attorney’s Office for the District of New Jersey. Remarks supplied. 
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January 18, 2010; Jolin C. Lifland Inn of Court, Master Presentation on Rule 16 
Conferences and Rule 26 Disclosures. I have no notes, transcripts or recordings. 
The Inn does not have a physical address. 

December 1 1, 2009: New York Intellectual Property Law Association, Tlte 
District of New Jersey’s Local Patent Rules and Their Impact on Pharmaceutical 
Patent Litigation, Notes supplied. 

December 2009: United States District Court’s Service Award Ceremony 
recognizing Amparo Andersonn. I have no notes, transcripts, or recordings. Tlie 
address for the United States District Court for the District of New Jersey is 50 
Walnut Street, Newark, New Jersey 07101 . 

November 1 1 , 2009: Association of the Federal Bar of New Jersey, Principles of 
Cross Examination in Federal Courts, Testimony From the Masters. Remarks 
supplied. 

June 15, 2009: John C. Lifland Inn of Court. Presided over mock oral argument. 

I have no notes, transcripts or recordings. The Inn does not have a physical 
address. 

March 9, 2009: New Jersey Intellectual Property Law Association Patent 
Litigation Seminar, Operating Under the New Local Patent Rules of the New 
Jersey District Courts. I have no notes, transcripts, or recordings. The address for 
the New Jersey Intellectual Property Law Association is P.O. Box 693, Westfield, 
New Jersey 07091. 

February 4, 2009; New Jersey Stale Bar Association - Federal Practice and 
Procedure Section, Perspectives on Best Practices Before a Magistrate Judge. 
Notes supplied. 

December 2008: LInited States District Court’s Service Award Ceremony 
recognizing Iris Liriano. 1 have no notes, transcripts, or recordings. The address 
for the United States District Court for the District of New Jersey is 50 Walnut 
Street, Newark, New Jersey 07101 . 

October 6, 2008; John C. Lifland Inn of Court, Master Presentation, Preparing a 
Pretrial Order. 1 have no notes, transcripts, or recordings. The Inn does not have 
a physical address. 

June 9, 2008: John C. Lifland Inn of Court. Presided over mock oral argument, 1 
have no notes, transcripts or recordings. The Inn does not have a physical 
addrcss- 
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May 6, 2008: United States District Couil for tlie District of New Jersey 
Arbitrator’s Workshop. ! have no notes, transcripts, or recordings. The address 
for the United States District Court for the District of New Jersey is 50 Walnut 
Street, Newark, New Jersey 07101 . 

April 24, 2008: Bergen County Bar Association Seminar on Federal Practice. 
Notes supplied. 

March 29, 2008: Seton Hall Latv School, John J. Gibbons Criminal Procedure 
Moot Court Competition Judge (final round). I have no notes, transcripts, or 
recordings. The address for Seton Hall Law School is One Newark Center, 
Newark, New Jersey 07102. 

January 1 6, 2008: New Jersey Institute of Continuing Legal Education Practice 
Before U.S. Magistrate Judges, CD supplied. 

November 1 9, 2007: Association of the Federal Bar of New Jersey, Navigating in 
the Federal Courts in the Age of Technology: From E-Discovery to E-Triai. 
Notes supplied. 

September 28, 2007; United States Pretrial Services 12th Annual Training 
Conference. Notes .supplied. 

September 17, 2007; John C, Lifland Inn of Court, Master Presentation on Ethics. 
Notes supplied. 

June 12, 2007: Legal Services of New Jersey, Basic Federal Practice Training. 
Materials supplied. 

June 1 1 , 2007; John C. Lifland Inn of Court. Presided over mock oral argument. 

1 have no notes, transcripts or recordings. The Inn does not have a physical 
address. 

March 30, 2007; United Stales District Court for the District of New Jersey, Girl 
Scout Troop 2086 visit. Spoke about the court system and our historic 
courthouse. 1 have no notes, transcripts, or recordings. Tlie address for the 
United States District Court for the District of New Jersey is 50 Walnut Street, 
Newark, New Jersey 07101. 

March 21 , 2007: Essex County Bar Association, E-Discovery in 2007 and 
Beyond. Notes supplied. 

January 1 0, 2007; New Jersey Institute for Continuing Legal Education, Practice 
Before U.S, Magistrate Judges. CD supplied. 
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December 1, 2006: IQPC Securities Litigation, Perspectives from the Court, 
Notes supplied. 

November 15, 2006: Association of the Federal Bar of New Jersey, Nuts and 
Bolts of Federal Practice. A view from District Court Judges, Magistrates and 
Lawyers. Notes supplied, 

October 1 7, 2006; John C. Lifland Inn of Court, Master Presentation: Final 
Pretrial Conferences. Notes supplied. 

September 20, 2006; American Bar Association, Section of Litigation, Regional 
CLE Workshop: Contamination Examination, Discovery the New Frontier: 
Discovery Management in the Age of New Science and New Legal Theories. 
Notes supplied. 

September 13, 2006: United States District Court for the District of New Jersey, 
New Law Clerk Orientation, Newark Vicinage. I have no notes, transcripts, or 
recordings. The address for the United States District Court for the District of 
New Jersey is 50 Walnut Street, Newark, New Jersey 0710!. 

June 1 2, 2006: John C. Lifland Inn of Court. Presided over mock oral argument. 
I have no notes, transcripts or recordings. The Inn does not have a physical 
address. 

April 27, 2006: Association of Trial Lawyers of America - New Jersey, Women 
Litigators’ Luncheon, The Voice of Women on the Bench, the Judge’s 
Perspective. The organization is now known as the New Jersey Association for 
Justice. Notes supplied. 

March 30, 2006: Drug Enforcement Administration, New Jersey Division, 
Making a Difference - Women in Leadership. Notes supplied. 

March 23, 2006: Association of the Federal Bar of New Jersey, Trying a Civil 
Case in the District of New Jersey, The Do’s and Don’ts of Jury Trials, Bench 
Trials, Orders to Show Cause Hearings. Transcript supplied. 

February 9, 2006; Luncheon recognizing Joyce Ingram’s departure from the 
United States Attorney’s Office for the District of New Jersey. Notes supplied. 

January 1 1 , 2006: Essex County Bar Foundation, Prosecuting and Defending 
Federal Public Corruption Cases. Notes supplied. 

November 16, 2005: New Jersey Institute for Continuing Legal Education, 
Practice Before Federal Magistrate Judges. CD supplied. 
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November 14, 2005: John C. Lifland Inn of Court, Introduction of the Essentials 
of a Rule 1 6 Conference. Notes supplied, 

November 9, 2005: Rutgers Law School - Newark, Nathan Baker Mock Trial 
Competition Judge (preliminary round). I have no notes, transcripts, or 
recordings. The address for Rutgers Law School - Newark is 123 Washington 
Street, Newark, New Jersey 07102. 

October 2005; Administrative Office of the United States Courts, Appeared in a 
video regarding a program to gather Magistrate Judge workload statistics, entitled 
“MJStar: It Really Works."’ DVD supplied. 

June 14, 2005: John C. Lifland Inn of Court. Presided over mock oral argument, 

I have no notes, transcripts or recordings. The Inn does not have a physical 
address. 

May 20, 2005: New Jersey Slate Bar Association Annual Conference on Federal 
Practice and Procedure, I have no notes, transcripts, or recordings. The address 
for the New Jersey State Bar Association is One Constitution Square, New 
Brunswick, New Jersey 08901 . 

May 18, 2005: Bergen County Bar Association Seminar on Federal Practice. 
Notes supplied. 

April 2005; United States District Court for the District of New Jersey. Spoke 
with the children of attorneys from McElroy, Deutsch, Mulvaney, and Carpenter 
about the court system. I have no notes, transcripts, or recordings. The address 
for the United States District Court for the District of New Jersey is 50 Walnut 
Street, Newark, New Jersey 07101 . 

February 28, 2005: Association of the Federal Bar of New Jersey, Welcome to the 
Federal Court. 1 have no notes, transcripts, or recordings. The address for the 
Association of the Federal Bar of New Jersey is P.O. Box 1 72, West Allenhurst, 
New Jersey 07711, 

February 3, 2005: Association of the Federal Bar of New Jersey, Welcome to the 
Federal Court, Initial Conference and Discovery. I have no notes, transcripts, or 
recordings. The address for the Association of the Federal Bar of New Jersey is 
P.O. Box 1 72, West Allenhurst, New Jersey 0771 1 . 

November 29, 2004: Pompion Lakes High School Class of 1979 25th Class 
Reunion, Remarks supplied. 

November 1 0, 2004 : Association of the Federal Bar of New Jersey, Welcome to 
the Federal Court Workshop. I have no notes, transcripts, or recordings. The 
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address for the Association of the Federal Bar ofNew Jersey is P.O. Box 172, 
West Allenhutst, New Jersey 0771 1 . 

October 14, 2004: Georgetown University Law Center, Continuing Legal 
Education, Litigating Employment Cases - Views from the Bench, Discovery 
Strategies & Techniques. Notes supplied. 

August 19, 2004: Luncheon recognizing Bradley Orsini’s departure from the 
Newark Field Division of the Federal Bureau of Investigation. 1 have no notes, 
transcripts, or recordings. The address for the Federal Bureau of Investigation’s 
Newark Office is Claremont Tower, 1 ! Centre Place, Newark, New Jersey 07102. 

June 14, 2004: John C. Lifland Inn of Court. Presided over mock oral argument, 

I have no notes, transcripts or recordings. The Irm does not have a physical 
address. 

April 22, 2004: New Jersey Institute for Continuing Legal Education, Practice 
Before U.S. Magistrate Judges. Notes supplied. 

March 24, 2004: St. John's University School of Law, 2004 Judicial Clerkship 
Panel & Reception. I have no notes, transcripts, or recordings. The address for 
St. John’s University School of Law is 8000 Utopia Parkway, Jamaica, New York 
11439, 

November 15, 2003; New Jersey Institute for Continuing Legal Education, 
Introduction to Federal Practice. I have no notes, transcripts, or recordings. The 
address for the New Jersey Institute for Continuing Legal Education is One 
Constitution Square, New Brunswick, New Jersey 08901 . 

November 1 1, 2003; John C, Lifland Inn of Court, Essentials of the Rule 16 
Conference. Notes supplied. 

October 27, 2003; Luncheon recognizing Carolyn Murray’s departure from the 
United States Attorney’s Office for the District ofNew Jersey. Remarks supplied. 

September 1 5, 2003: United States District Court for the District ofNew Jersey, 
Overview of the American Criminal Justice System for delegation of Russian 
judges. I have no notes, transcripts or recordings. The address for the United 
States District Court for the District ofNew Jersey is 50 Walnut Street, Newark, 
New Jersey 07101. 

June 11, 2003; John J, Gibbons American Inn of Court (now known as the Jolm 
C. Lifland Inn of Court). Presided over mock oral argument. I have no notes, 
transcripts, or recordings. The Inn of Court does not have a physical address. 
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April 10, 2003: Ceremonial Swearing-In as a United States Magistrate Judge. 
DVD supplied. 

March 27, 2003: Seton Hall Law School, Eugene Grossman Appellate Moot 
Court Competition Judge (preliminary round). 1 have no notes, transcripts, or 
recordings. The address for Seton Hall Law School is One Newark Center, 
Newark, New Jersey 07102. 

March 25, 2003: Luncheon recognizing Iris Liriano’s departure from the United 
States Attorney’s Office for the District of New Jersey. 1 have no notes, 
transcripts, or recordings. The address for the United States Attorney’s Office for 
the District ofNew Jersey is 970 Broad Street, Newark, New Jersey 07102. 

February 19, 2003; Remarks at a dinner marking my departure from the U.S. 
Attorney’s Office. Notes supplied. 

2001 ; Luncheon recognizing Jane Myers’s departure from the United States 
Attorney’s Office for the District ofNew Jersey. I have no notes, transcripts, or 
recordings. The address for the United Slates Attorney’s Office for the District of 
New Jersey is 970 Broad Slreef Newark, New Jersey 07102. 

January 22, 2000: New Jersey Institute for Continuing Legal Education, Second 
Annua! Crintina! Justice Act Forum. 1 have no notes, transcripts, or recordings. 
The address for the New Jersey Institute for Continuing Legal Education is One 
Constitution Square, New Brunswick, New Jersey 08901. 

January 6, 2000: Remarks Celebrating Judge Harold A. Ackerman’s Twentieth 
Year on the Federal Bench. Transcript supplied. 

February 20, 1999: New Jersey Institute for Continuing Legal Education. First 
Annual Criminal Justice Act Forum. 1 have no notes, transcripts, or recordings. 
The address for tlie New Jersey Institute for Continuing Legal Education is One 
Constitution Square, New Brunswick, New Jersey 08901. 

1999: Dinner recognizing Martin Cronin's departure from the United States 
Attorney’s Office for the District ofNew Jersey. I have no notes, transcripts, or 
recordings. The address for the United Stales Attorney’s Office for the District of 
New Jersey is 970 Broad Street, Newark, New Jersey 07102. 

February 3, 1998: United States District Court Historical Society Ceremony 
recognizing the senior judges. 1 have no notes, transcripts, or recordings. The 
address for the United States District Court for the District ofNew Jersey is 50 
Walnut Street, Newark, New' Jersey 07101 . 

January 10, 1998; Bergen County Bar Association Federal Criminal Practice 
Seminar, Notes supplied. 
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December 15, 1997: Bergen County Bar Association, Federal Criminal Practice 
for Both Novice and Expert. I have no notes, transcripts, or recordings. The 
address for the Bergen County Bar Association is the George W. Newman Law 
Building, IS Bergen Street, Hackensack, NJ 07601 . 

November 1 6, 1995: Rutgers University Administration of Justice Program, Law 
& Criminal Justice Career Forum, Rutgers University. 1 have no notes, 
transcripts, or recordings. The address for the Rutgers University Administration 
of Justice Program is 33 Livingston Avenue, New Brunswick, New Jersey 08901. 

May 4, 1993: United States Probation Office for tlie District of New Jersey, 
training for new officers. I have no notes, transcripts, or recordings. The address 
for the United States Probation Office for the District ofNew Jersey is 50 Walnut 
Street, Newark, New Jersey 07101. 

December 1991: Seton Hall Law School Moot Court Competition. I have no 
notes, transcripts, or recordings. The address for Seton Hall Law School is One 
Newark Center, Newark, New Jersey 07102. 

May 19, 1986: University of Pennsylvania Law School Commencement. 

Remarks supplied. 

May 1983; National Undergraduate Honors Conference, Memphis, Tennessee, 
Presented a synopsis of my honors thesis entitled, “An Analysis of Perceived 
Similarity and Perceived Confirmation in the Context of Socially Penetrated 
Relationships." Copy of thesis supplied in response to 12a, 

April 1983; Eastern Communication Association, Ocean City, Maryland. 
Presented a synopsis of my honors thesis entitled, “An Analysis of Perceived 
Similarity and Perceived Confumalion in the Context of Socially Penetrated 
Relationships.” Copy of thesis supplied in response to 12a. 

December 1982: Rutgers University, Department of Communication, Colloquium, 
New Brunswick, New Jersey. Oral presentation of my honors thesis entitled, “An 
Analysis of Perceived Similarity and Perceived Confirmation in the Context of 
Socially Penetrated Relationships.” Copy of thesis supplied in response to 12a. 

On October 3, 2003, March 1 1, 2008 and November 1 8, 2009, 1 met with foreign 
prosecutors and/or government officials visiting the United States for the purpose 
of learning about the federal criminal justice system. Their visits were 
coordinated through the Department of Justice and United States Attorney’s 
Office. The October 2003 event involved visitors from Latvia, and the March 
2008 and November 2009 events involved visitors from Russia. I have no notes, 
transcripts, or recordings. The address for the United States Attorney’s Office for 
the District ofNew Jersey is 970 Broad Street, Newark, New Jersey 07102. 
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On March 1 8, 2008, September 23, 2008, March 1 0, 2009, October 6, 2009, 
February 23, 2010, October 19, 2010, March 22, 20! 1 and September 20, 201 1, 1 
was a guest lecturer at Judge Michael Chagares’ Advanced Civil Practice Class at 
Seton Hall Law School. Notes supplied. 

Throughout my time as a judge, I also have swom-iti various people for admission 
to practice law in New Jersey stale and federal courts and to serve as United 
States Pretrial Service and Probation officers or assistants. When I knew the 
individual personally (such as law clerks or former interns), I made an effort to 
personalize the occasion. I do not have a comprehensive list of the individuals 1 
administered the oath to or the dates on which I administered it. Based upon a 
review of calendars and other records, I have identified the following dates on 
which 1 administered such oaths: July 14, 2003 (Probation Officer Assistant), 
December 17, 2003 (former intern from the United States Attorney’s Office), 
January 26, 2006 (law clerk), December 27, 2007 (law clerk), September 25, 2008 
(Pretrial Services Officers), November 25, 2008 (former court intern), November 
13, 2009 (law clerk to Judge Ackennan and the law clerk’s wife). May 27, 2010 
(law clerk), and November 19, 2010 (former court intern). 

As an Assistant U.S. Attorney, I participated in the annua! training forU.S. 

Pretrial Services and Probation Offices, in addition, 1 spoke to members of the 
New Jersey American Correctional Association, the Office of the Chief Medical 
Examiner of New York County, Federal Bureau of Investigation, Drug 
Enforcement Administration, Internal Revenue Service, United States Postal 
Inspection Service, United States Customs Inspection Service, Immigration and 
Naturalization Service, and the Bureau of Alcohol Tobacco and Fireamts. In 
addition, in about 1999, 1 was on a panel of professional women discussing 
advancement in the workplace. ! have no notes, transcripts, or recordings of these 
events and do not have a recollection of the specific date or location of the 
sessions. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Joe Ryan, Harold Ackerman, Federal Judge in Newark who Presided over 
Lucchese Crime Family Trial, Dies at 81, The Star-Ledger, Dec. 3, 2009. Copy 
supplied. 

Rosemary Feitelberg, Furrier Harold Shwartz Dead at 87, Women’s Wear Daily, 
Dec. 26, 2006. Copy supplied. 

George Berkin, Claudia Flynn, 52, Champion of Justice, The Star-Ledger, Oct. 

28, 2006. Copy supplied. 
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Robert Rudolph, Justice Dept. Green-Lights Appeal in Faison Case, The Star- 
Ledger, Aug. 29, 200 1 . Copy supplied. 

Wayne Parry, U.S. Attorney to Appeal Overturning of Cops ’ Convictions, 
Associated Press, Aug. 28, 2001 . Copy supplied. 

Bob Braun, An Officer's Truth Lies in a Tangled Tale, The Star-Ledger, Nov. 15, 
2000. Copy supplied. 

Robert Rudolph, Mounds of Phony 20s Filling the Tills in Jersey, The Star- 
Ledger, Jan. 28, 1999. Copy supplied. 

Russell Ben- All and Robert Rudolph, Massive Smuggler Network Smashed, The 
Star-Ledger, Nov. 21, 1998. Copy supplied. 

Metro News Briefs, Four Crewmen Charged in Immigrant Smuggling, New York 
Times, Sept. 5, 1998. Copy supplied. 

Illegal Immigrants Held in Bahamas Return to China, Associated Press, Aug. 4, 
1998. Copy supplied. 

Adam Geller, Bahamas Flies Chinese Illegal Immigrants Home; 21 Were Part of 
Group Bound for a Landing on Jersey Shore, The Record (Bergen County, N.J.), 
Aug. 4, 1998. Copy supplied. 

Larry Lewis, 3 Prison Workers Plead Guilty to Bribery, Philadelphia Inquirer, 
Jan, 31, 1998. Copy supplied. 

Associated Press, Fort Dtx Prison Workers Accused of Taking Bribes, Press of 
Atlantic City, Dec. 16, 1997. Copy supplied. 

Terry Pristin, New Jersey Daily Briefing; Man Convicted in Carjacking, New 
York Times, Dec. 12, 1996. Copy supplied, 

Tina Traster, 2 Ex-School Officials Gel Prison Time; Judge Turns Down Appeals 
for Leniency, The Star-Ledger, June 19, 1996. Copy supplied. 

Terry Pristin, Man Convicted in Carjacking, New York Times, Dec. 12, 1996. 
Copy supplied. 

Henry Gottleib, Happy Clients Don 'l Help an Imposter, N.J. Law Journal, Feb. 6, 
1995. Copy supplied. 

Richard Pliskin, Imposter Lawyer Pleads Guilty to Fraud, N.J. Law Journal, Aug. 
29,1994. Copy supplied. 
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Henry Gottleib, The Not-So-Great Imposter, NJ. Law Journal, Mar. 14, 1994. 
Copy supplied. 

Joe Tyrrell and Bill Gannon, Bogus Practice Disbarred Attorney Charged for 
Using Alias, The Star-Ledger, Mar. 3, 1994. Copy supplied. 

Associated Press, Ocean County Publisher Indicted in Embezzlement, 
Philadelphia Inquirer, Apr. 14, 1993 [re-printed in multiple outlets]. Copy 
supplied. 

13. J udicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I was appointed as a United States Magistrate Judge for the District of New Jersey by the 
District Judges of the United States District Court for the District of New Jersey in 2003 
and continue to serve in that position. As a Magistrate Judge, I am authorized to handle 
cases pursuant to 28 U.S.C. § 636. 

In the District of New Jersey, civil actions (with limited exceptions) are automatically 
assigned to a United States District Judge, who serves as the presiding judge, and a 
Magistrate Judge, who serves as the referral judge. The assigned Magistrate Judge is 
responsible for managing all aspects of (he pretrial process. This includes convening 
scheduling conferences, resolving discovery disputes, ruling on other nondispositive 
motions, holding settlement conferences, and presiding over final pretrial conferences. In 
addition, a Magistrate Judge may he asked to prepare Reports and Recommendations on 
dispositive motions (e.g., motions to dismiss, motions for summary judgment, motions 
for class certification). 1 have been designated as the referral judge in more than 4000 
civil cases. In addition, parlies have consented to my jurisdiction in whole or in part in 
more than 70 civil cases. In consent cases, I serve as the presiding judge and thus have 
the authority to render case-dispositive rulings and preside over trials. I have presided 
over ten civil jury trials and tlrree civil bench trials. 

I also handle criminal cases that are presented when I am serving as the criminal duty 
judge. In addition to presiding over preliminary proceedings in felony cases, I have 
handled more than 20 misdemeanor cases with the consent of the parties, including one 
criminal jury trial. In addition. United States District Judges have referred more than 1 85 
felony guilty plea proceedings to me for Reports and Recommendations. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 14 
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i. Of these, approximately what percent were: 


jury' trials: 

79% 

bench trials; 

21% 

civil proceedings: 

93% 

criminal proceedings: 

7% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

The Clerk’s Office’s electronic filing and case management system reflects that I 
issued 55 written opinions and 34 Reports and Recommendations. These items 
are set forth on the attached list. This is not the universe of dispositions 
memorialized in writing. 1 issue hundreds of orders each year. Some of these 
orders embody tire opinions explaining the reasons for the ruling. The Clerk’s 
electronic case filing system does not have a tool to distinguish orders containing 
the opinions from among the hundreds of orders I have issued. In addition, there 
may be opinions that have been filed but not docketed in a fashion that would 
cause them to be captured in the electronic filing system’s report. 

c. For each of the ! 0 most significant cases over which you presided, provide; (1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

For each case, the addresses listed for coumsel reflect their last known business 
address. 

1. Stillman v. Staples, Civ. No. 07-849 

This was a collective action under the Fair Labor Standards Act fiied on behalf of 
employees who held the position of assistant store sales manager. I presided over 
the case with the consent of the parties. -After a six-week trial, the jury returned a 
verdict against the defendant and in favor of the more than 300 members of tire 
collective action. After the judgment was entered, the Judicial Panel on Muiii- 
Distriot Litigation [“MDL”] transferred cases from other jurisdictions to a United 
Slates District Judge in the District of New Jersey. As part of the MDL case, the 
parties have sought approval of a settlement that would also resolve the Stillman 
case. As a result, the appeal of the 5/;7/man judgment has been dismissed on the 
joint motion of the parties. The motion for final approval for a settlement class 
and a class settlement was referred to me and my recommendation concerning the 
motion was adopted, but final disposition regarding the attorney fee award is 
pending before the United States District Court Judge. The following are 
citations of opinions from Stillman: Stillman v. Staples, Civ. No. 07-849, 2007 
WL 7261450 (D.N.J. July 20, 2007); Stillman v, Staples, Civ. No. 07-849, 2008 
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WL ! 843998 (D.N.J. Apr. 22, 2008); Stillman v. Staples, Civ, No. 07-849, 2009 
WL 1437817 (D.N.J. May 15, 2009). 

Counsel for the Plaintiffs; 

Michael A. Galpem 

Locks Law Firm, LLC 

457 Haddonfieid Road, Suite 500 

Cherry Hill, NJ 08002 

(856) 663-8200 

Seth R. Lesser 
Kiafter Olsen & Lesser, LLP 
Two International Drive, Suite 350 
Rye Brook, NY 10573 
(914) 934-9200 

Counsel for the Defendant; 

Adam N. Saravay 
McCarter & English, LLP 
Four Gateway Center 
1 00 Mulberry Street 
Newark, NJ 07102 
(973) 639-2023 

C. Bryan Cantrell 
K&L Gates LLP 

One Newark Center, Tenth Floor 
Newark. NJ 07102 
(973) 848-4134 

Robert W. Fischer, Jr. 

Fulbright & Jaworski, LLP 
555 South Flower Street, 41st Floor 
Los Angeles, CA 90071 

Todd M. Sorrell 
Fulbright & Jaworski, LLP 
555 South Flower Street, 41st floor 
Los Angeles, CA 90071 

2. Araoz v. United States, Civ. No. 06-2149 

This was a medical malpractice action under the Federal Tort Claims Act, 1 
presided over the case with the consent of the parties. 1 resolved several in limine 
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applications and presided over a five-day bench trial that included testimony from 
several witnesses, such as competing expert obstetricians and pediatric 
neurologists. Based upon the evidence, there was a finding of no cause for action 
on the part of the plaintiff. Araoz v. United Stales, Civ. No. 06-2 1 49, 2008 U.S. 
Dist. LEXIS 23495 (Mar. 24, 2008). The verdict was affirmed. Araoz v. United 
States, 337 F. App’x 207 (3d Cir. 2009). 

Counsel for the Plaintiff: 

Kenneth Alien Berkowitz 

Blume, Goldtaden, Berkowitz, Donnelly, Fried & Forte, PC 
One Maine Street 
Chatham, NJ 07928 
(973) 635-5400 

Counsel for the Defendant: 

Pamela R. Perron 

United States Attorney’s Office for the District of New Jersey 
970 Broad Street, Suite 700 
Newark, NJ 07102 
(973) 645-2700 

3. United States V. Hartman, Civ. No. 07-3843 

In this case, defendant Hartman was alleged to have failed to pay estate taxes and 
several co-defendants were accused of receiving real estate on which the 
government placed estate tax liens. Certain defendants filed third-party and 
fourth-party complaints against real estate and legal professionals involved in the 
real estate transactions. I presided over the case with the consent of the parties. 
All parties, except the United States and defendant Hartman, reached resolution 
without trial, and defendant Hartman proceeded to trial. After a six-day trial, the 
jury returned a verdict in favor of the plaintiff and against tlie defendant. 

Counsel for the Plaintiff: 

Jan Meir Geht 

United States Department of Justice 

Tax Division 

P.O. Box 227 

Ben Franklin Station 

Washington, DC 20044 

(202) 307-6449 
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Benjamin Joseph Weir 

United States Department of Justice 

P.O. Box 227 

Ben Franklin Station 

Washington, DC 20044 

(202) 307-0855 

Counsel for the Defendants: 

Thomas Francis Dilullo 
1 23 Clarendon Place 
Hackensack, NJ 07601 ' 

(201)488-0070 

David M. Kohane 

Cole, Schotz, Meisel, Forman & Leonard, PA 

Court Plaza North 

25 Main Street 

Hackensack, NJ 07601 

(201)489-3000 

Jaimee Katz Sussner 
Herrick, Feinstein LLP 
One Gateway Center, 22nd Floor 
Newark, NJ 07102 
(973) 274-2000 

Counsel for the Third-Party Defendant: 

Thomas F. Quinn 

Wilson, Elser, Moskowitz, Edelman & Dicker LLP 
200 Campus Drive 
Florhain Park, New Jersey 07932 
(973) 735-6036 

Counsel for the Fourth-Party Defendant; 

Michael D. Malloy 
Finestein & Malloy, LLC 
70 South Orange Avenue, Suite 1 1 5 
Livingston, NJ 07039 
(973) 635-4500 
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4. Uniled States v. Rued, Mag, No. 07-3163 

This was a criminal tax case against an accountant who failed to file his tax 
returns despite having earned over $250,000 during a four-year period. I presided 
over this case with the consent of the parties, made in limine rulings and 
addressed disputes concerning the jury charge. After a four-day trial, the jury 
returned a guilty verdict and, thereafter, the defendant was sentenced to a term of 
incarceration. The conviction and sentence were affinned. Uniled States v. 

Rued, Crim. No. 08-665, 2009 U.S. Dist. LEXIS 37981 (D.N.J. May 1, 2009). 

Counsel for the United States; 

Michael Martinez 

United States Attorney’s Office for the District of New Jersey 
970 Broad Street, Suite 700 
Newark, NJ 07102 
(973) 645-2700 

Shana W, Chen 

United Stales Attorney’s Office for the District of New Jersey 
970 Broad Street, Suite 700 
Newark, NJ 07102 
(973) 353-6095 

Counsel for the Defendant; 

Steven D. Altman 
Benedict & Altman 
247 Livingston Avenue 
New Brunswick, NJ 08901 
(732) 745-9000 

5. O’Connor v. Great Northern Insurance Co., Civ. No. 07-4388 

This was a diversity action in which the plaintiff sought payment pursuant to his 
homeowner’s insurance policy for damage due to a fire. The defendant denied 
coverage, in part, based upon the arson exclusion. I presided over the case with 
the consent of the parties. During the trial, and with counsel’s consent, the jury 
was permitted to submit written questions of each witness for the Court to ask on 
the jury’s behalf. After a four-day trial, the jury returned a verdict in favor of the 
defendant and against the plaintiff. 
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Counsel for the Plaintiff: 

Alan C. Milstein 

Sherman, Silverstein, Kohl, Rose & Podolsky, PC 

East Gate Corporate Center 

308 Harper Drive, Suite 200 

Moorestown, NJ 08057 

(856) 662-0700 

Counsel for the Defendant: 

Gerard H. Hanson 
Hill Wallack LLP 
202 Carnegie Center 
Princeton, NJ 08540 
(609) 924-0808 

6. Mastrolia v. Poller^ Civ. No. 08-5967 

This was a Rehabilitation Act case in which the plaintiff alleged discrimination 
and retaliation for his complaints of discrimination. F presided over the case with 
the consent of the parlies. I resolved the motion for summary judgment, which 
limited the number of claims for the Jury to consider. Mastrolia v. Potter, Civ. 
No. 08-5967, 2010 WL 1 752531 (D.N.J. Apr. 27, 201 0). After a six-day trial, the 
jury returned a verdict in favor of the defendant and against the plaintiff. 

Counsel for the Plaintiff: 

Ty Hyderally 

Hyderally & Associates, PC 
33 Plymouth Street, Suite 202 
Montclair, NJ 07042 
(973) 509-8500 

Counsel for the Defendant: 

James B. Clark, Hi 

United States Attorney’s Office for the District of New Jersey 
970 Broad Street, Suite 700 
Newark, NJ 07102 
(973) 645-2700 

7. Morano v. New Jersey Transit, Civ. No. 07-2407 

This was a claim under the Federal Employee Liability Act in which the plaintiff 
alleged that his work on the railroad caused tinnitus. I presided over the case with 
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the consent of the parties, which involved a defense of contributory negligence 
based upon the plaintiff’s alleged failure to avail himself of safety equipment. 
After a four-day trial, the jury returned a verdict in favor of the plaintiff. 

Counsel for the Plaintiff; 

Marc T. Wietzke 

Law Offices of Michael Flynn PC 
1205 Franklin Avenue, Suite 370 
Garden City, NY 1 1530 
(516) 877-1234 

Counsel for the Defendant; 

Anthony R. Mautone 
James J. Horan 
Mautone & Horan 
500 Prospect Avenue 
West Orange, NJ 07052 
(973) 736-7755 

8. Harold v. Black & Decker, Civ. No. 04-2427 

This was a diversity case alleging that a rotary hammer was defective and injured 
the plaintiffs hand. I presided over the case with the consent of the parties and 
resolved several in limine and post-trial applications. After a ten-day trial, the 
jury returned a verdict in favor of the plaintiff and against the defendant. The 
verdict was reversed based upon an evidentiary ruling. Harold v. Black & 

Decker, 295 F. App’x 530 (3d Cir. 2008). The appellate court noted that at the 
time of trial, the trial court did not have the benefit of an appellate ruling 
governing the evidentiary issue. After remand, a second jury was empanelled and 
the case settled. 

Counsel for the Plaintiff: 

Adam L. Rothenberg 
Levinson Axelrod 
Levinson Plaza 
Two Lincoln Highway 
P.O. Box 2905 
Edison, NJ 08818 
(732) 494-2727 
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Counsel for the Defendant; 

David R. Kott 
McCarter & English, LLP 
Four Gateway Center 
100 Mulberry Street 
P.O. Box 652 
Newark, NJ 07102 
(973) 639-2056 

9. Lbn V. Great Atlantic & Pacific Tea Co. et al.. Civ. No. 04-785 

This patent case involved a claim that the defendants infringed the plaintiffs 
patent on an item used to dispense cans of soup. 1 addressed motion practice, 
which resulted in allowing the defendants to assert antitrust and common law 
tortious interference counterclaims. During the discovery period, the plaintiff 
asserted that he had shared his idea for this dispensing device with representatives 
of one of the defendants and, as a result, sought and obtained an order that 
permitted him to inspect items in one of the defendants’ archives. 1 presided over 
the case with the consent of the parties. The case settled. 

Counsel for the Plaintiff: 

Stephen F- Roth 

Lemer, David, Littenberg, Krumholz & Mentlik, LLP 
600 South Avenue West 
Westfield, NJ 07090 
(908) 654-5000 

Counsel for the Defendants: 

Edward T. Kole 

Wilenlz, Goldman & Spitzer, PA 
90 Woodbridge Center Drive, Suite 900 - Box 1 0 
Woodbridge, NJ 07095 
(732) 636-8000 

Jonathan M. Kom 

Blank Rome, LLP 

301 Carnegie Center, 3rd Floor 

Princeton, NJ 08540 

(609) 750-7707 
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John E. Bradley 
Vedder, Price P.C. 

1 633 Broadway, 47th Floor 
New York. NY 10019 
(212)407-7700 

Charles S. Caranicas 
Vedder, Price P.C. 

1633 Broadway, 47th Floor 
New York, NY 100019 
(212) 407-7712 

10. Rosario v. Carson, Civ. No. 06-1287 

This diversity action arose from allegations of sexual abuse of two minors. I 
presided over the case with the consent of the parties. The defendant was 
incarcerated for these actions and was amenable to a settlement. Hurdles arose 
concerning marshalling assets and securing the position of the victims' biological, 
noncustodial mother regarding the proposed settlement. Following an evidentiary 
hearing, the settlement was approved. 

Counsel for Plaintiffs: 

Benjamin Foikman 
Folkman Law Offices, P.C. 

1949 Berlin Road, Suite 100 
Cherry Hill, NJ 08003 
(856) 354-9444 

Counsel for Defendant: 

John S. Benson 
Penglase & Benson, Tnc. 

1 10 North Main Street 
Doyletown, PA 1 8901 
(215)348-4416 
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d. For each of the 1 0 most significant opinions you have written, provide: (1 ) 

citations for tliose decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. Dewey v. Volkswagen of Am., 728 F. Supp. 2d 546 (D.N J. 2010). 

Counsel for Plaintiffs: 

Adam M. Slater 
Mazie Slater Katz & Freeman 
103 Eisenhower Parkway 
Roseiand,NJ 07068 
(973) 228-9898 

Samuel Spom 

Schoengold Spom Laitman & Lometti PC (now Schoengold & Spom P.C.) 

19 Fulton Street, Suite 408 
New Y ork, NY 10003 
(212) 964-0046 

Dina Marie Mastellone 
Genova, Bums & Giaittomasi 
494 Broad Street 
Newark, NJ 07102 
(973) 533-0777 

Matthew Ross Mendelsohn 
Mazie Slater Katz & Freeman LLC 
1 03 Eisenhower Parkway 
Roseland. N.F 07068 
(973) 228-9898 

Counsel for Defendant: 

Jeffrey L. Chase 
Herzfeld & Rubin PC 
125 Broad Street 
New York, NY 10004 
(212) 471-8500 

Keith Andrew Frederick 
Herzfeld & Rubin PC 
1 25 Broad Street 
New York, NY 10004 
(212)471-8500 
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Peter J. Kurshan 
Herzfeld & Rubin PC 
125 Broad Street 
New York, NY 10004 
(212) 471-8500 

2, Newman v. Gen. Motors, slip. op. (D.N.J. Mar. 24, 2005), ajpd, slip, op., 
(D.N-J. Mar. 30, 2006), aff'd, 228 F, App’x 245 (3d Cir. 2007). Copy supplied. 

Counsel for Plaintiff: 

Dennis J. Drasco 
Lum, Drasco & Positan, LLC 
1 03 Eisenhower Parkway 
Roseland, NJ 07068 
(973) 403-9000 

Maurice J. Donovan 
DelVenlo Law Office 
70 South Orange Avenue, Suite 150 
Livingston, NJ 07039 

Counsel for Defendant: 

Stephen F. Payerle 

McElroy, Deutsch, Mulvaney & Carpenter, LLP 
Three Gateway Center 
1 00 Mulberry Street 
Newark, NJ 07102 
(973) 622-771 1 

3. Ngai V. Old Navy, Civ. No. 07-5653, 2009 WL 2391282 (D.N.J. July 31, 2009). 

Counsel for Plaintiff: 

Rosemarie Arnold 
1 386 Palisade Avenue 
Fort Lee, NJ 07024 
(201)461-1111 
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Counsel for Defendant; 

George L. Psak 
Psak & Associates 
! 27 Union Avenue 
Middlesex, NJ 08846 
(732)560-0100 

4. Nycomedv. Tolmar, Civ. No. 10-2635, 201 1 WL 1675027 (D.NJ. Apr, 28, 
2011 ). 

Counsel for Plaintiff: 

Leda Dunn Wettre 
Robinson Wettre & Miller LLC 
One Newark Center, 1 9th Floor 
Newark, NJ 07 102 
(973)690-5400 

Counsel for Defendant: 

Eric I. Abraham 
Hill Wallack, LLP 
202 Carnegie Center 
CN 5226 

Princeton, NJ 08540 
(609) 734-6358 

Christina Lynn Saveriano 
Hill Wallack, LLP 
202 Carnegie Center 
Princeton, NJ 08540 
(609) 734-6395 

5, Beye v. Horizon Blue Cross & Blue Shield, Civ. Nos. 06-5337, 06-6219, 2007 
WL 7403210 (D.N.J. Oct. 30, 2007), reconsideration denied as modified, 2007 
WI. 7393489 (D.N.J. Dec. 14, 2007). 

Counsel for Plaintiffs in Civ. No. 06-5337; 

Beth G. Baldinger 

Mazie, Slater, Katz & Freeman, LLC 
1 03 Eisenhower Parkway 
Roseland, NJ 07068 
(973) 228-9898 
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David A. Mazie 

Mazie, Slater, Katz & Freeman, LLC 
103 Eisenhower Parkway 
Roseland, NJ 07068 
(973) 228-9898 

Eric D. Katz 

Mazie, Slater, Katz & Freeman, LLC 
1 03 Eisenliower Parkway 
Roseland, NJ 07068 
(973)228-9898 

Counsel for Plaintiffs in Civ. No. 06-6219: 

Bruce Heller Nagel 
Nagel Rice, LLP 

103 Eisenliower Parkway, Suite 201 
Roseland, NJ 07068 
(973)618-0400 

Elliott Louis Pell 
Elliot Louis Pell, P.C. 

30 Columbia Turnpike 
P.O. Box 405 
Florham Park, NJ 07932 
(973) 520-8933 

Randee M. Matloff 
Nagel Rice, LLP 

103 Eisenhower Parkway, Suite 201 
Roseland, NJ 07068 
(973)618-0400 

Counsel Defendant; 

David Jay 

Greenberg Traurig, LLP 
200 Park Avenue 
P.O. Box 677 
Florham Park, NJ 07932 
(973) 360-7900 
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Philip R. Sellinger 
Greenberg Traurig, LLP 
200 Park Avenue 
P.O. Box 611 
Florham Park. NJ 07932 
(973) 360-7900 

Laurie Ann Poulos 
Greenberg Traurig, LLP 
200 Park Avenue 
P-0. Box 677 
Florham Park, NJ 07932 
(973) 360-7900 

Tliomas F. Quinn 

Wilson, Elser, Moskowitz, Edelman & Dicker, LLP 
200 Campus Drive 
Florham Park, NJ 07932 
(973) 735-6036 

6, Big M, Inc. v. Dryden Advisory Group, Civ. No. 08-3567, 2009 WL 1 905 1 06 
(D.N.J. June 30, 2009). 

Counsel for Plaintiff: 

R. Scott Thompson 
Lowenstein Sandler PC 
65 Livingston Avenue 
Roseland, NJ 07068 
(973) 597-2500 

Counsel for Defendant: 

Stephen R. Long 
Drinker, Biddle, & Reath LLP 
500 Campus Drive 
Florham Park, NJ 07932 
(973) 549-7280 
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7. Solid Waste Servs., Inc. v. Morris County Mun. Utils. Autk, Civ. No. 08-327, 
2008 WL 5046715 (D.N.J. Nov. 20, 2008), 

Counsel for Plaintiff: 

Albert Antltony Degemiaro 
2650 Audubon Road 
Audubon, PA 1 9403 
(215)256-1900 

Keith Michael McWhirk 
Mandracchia & McWhirk, LLC 
2024 Cressman Road 
P.O. Box 1229 
Skippack, PA 19474 
(610)584-0700 

Counsel for Defendants: 

Albert I. Telsey 
Maraziti Falcon & Healey 
150 John F. Kennedy Parkway 
Short Hills, NJ 07078 
(973)912-9008 

Brent T. Carney 
Maraziti Falcon & Healey 
1 50 Jolin F. Kennedy Parkway 
Short Hills, NJ 07078 
(973)912-9008 

Sandra T. Ayres 
Scarinci & Hollenbeck LLC 
P.O. Box 790 

! 100 Valley Brook Avenue 
Lyndhurst, NJ 07071 
(201) 896-4100 
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8. In re Newonlin AniHrmt Litig.,UVL Doc. 1479, Civ. No. 02-1390, 201 1 WL 
253434 (D.N.J. Jan. 25, 201 1) (corrected opinion), aff’d, 201 1 WL 2357793 
(D.N.,!. June 9, 2011). 

Counsel for Plaintiffs: 

Evan J. Smith 
Bradley & Smith LLC 
20 Brace Road #112 
Cherry Hill, NJ 08034 
(856) 795-7250 

Lisa J. Rodriguez 

Trujillo, Rodriguez & Richards, LLP 
258 Kings Highway East 
Haddonfleld, NJ 08033 
(856) 795-9002 

Bryan L. Globes 
Cafferty Faucher LLP 
1717 Arch Street, Suite 3610 
Philadelphia, PA 19103 
(215) 864-2800 

Barry L. Refsin 

Hanglcy, Aronchick, Segal, Pudlin, & Schiller 
One Logan Square, 27ih Floor 
Philadelphia, PA 19103 
(215)568-6200 

Jonathan D. Clemente 
Clemente Mueller, P.A. 

218 Ridgedale Avenue, # 200 
Morristown, NJ 07962 
(973) 455-8008 

John D. Radice 
Grant & EisenJiofer P.A. 

485 Lexington Avenue, 29th Floor 
New York, NY 10017 
(646) 722-8500 
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Deborah S. Corbishley 

Kenny, Nachwaiter, Seymour, Arnold, Critchlow & Spector, PA 
201 South Biscay ne Boulevard 
1100 Miami Center 
Miami, FL 3313! 

(305) 373-1000 

Counsel for Defendant; 

John J. Francis, Jr. 

Drinker, Biddle, & Reatli LLP 
500 Campus Drive 
Florham Park, NJ 07932 
(973) 549-7000 

Matthew Christopher Moench 
Drinker, Biddle, & Reath LLP 
500 Campus Drive 
Florham Park, NJ 07932 
(973) 549-7028 

Michael Charles Zogby 
Drinker, Biddle, & Reath LLP 
500 Campus Drive 
Florham Park, NJ 07932 
(973) 549-7209 

9. Transweb, LLCv. 3M Innovative Props.. Civ. 'No. 10-4413,2011 WL2181189 
(D.NJ. June 1,2011). 

Counsel for Plaintiff: 

Christine Intromasso Gannon 
Connell Foley LLP 
85 Livingston Avenue 
Roseland, NJ 07068 
(973) 535-0500 

Jessica L. Palmer 
Connell Foley LLP 
85 Livingston Avenue 
Roseland, NJ 07068 
(973) 535-0500 
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Liza M. Walsh 
Connell Foley LLP 
85 Livingston Avenue 
Roseland, NJ 07068 
(973) 535-0500 

Counsel for Defendants: 

Damian P. Conforti 

Podvey, Meaner, Catenacci, Hildner, Cocoziello & Chattman, PC 
One Riverfront Plaza, 8th Floor 
Newark, NJ 07102 
(973)623-1000 

Gregory D. Miller 

Podvey, Meaner, Catenacci, Hildner, Cocoziello & Chattman, PC 
One Riverfront Plaza, 8th Floor 
Newark, NJ 07102 
(973) 623-1000 

Lanny Steven Kurzweil 
McCarter & English, LLP 
Four Gateway Center 
100 Mulberry 
P.O. Box 652 
Newark, NJ 07101 
(973) 622-4444 

10. Mayer v. Cottheiner, 382 F. Supp. 2d 635 (D.N.J. 2005). 

Counsel for Plaintiff: 

Gina Mendola Longarzo 

Law Offices of Gina Mendola Longarzo, LLC 

400 Main Street, Lower Level 

Chatham, NJ 07928 

(973) 635-2901 

Counsel for Defendants: 

Richard A. Grodeck 

Piro, Zinna, Cifelli, Paris & Genitempo, P.C, 

360 Passaic Avenue 
Nutley,NJ 07110 
(973) 542-2766 
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Richard Avery Feldman 
Feldman Grodeck PA 
80 Main Street 
West Orange, NJ 07052 
(973) 325-2255 

e. Provide a list of all cases in which certiorari was requested or granted. 

I know of no cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

In the cases in which the parties consented to magistrate judge jurisdiction, 1 was 
reversed one time. In Harold v. Black <& Decker, 295 F. App’x 530 (3d Cir. 

2008), the Court of Appeals for the Third Circuit reversed an oral ruling that 
barred the defendant from offering evidence of the absence of any complaints 
about the allegedly defective product. The Court of Appeals noted, however, that 
I did not have the benefit of a ruling that it had rendered after the trial. A copy of 
the order is supplied. 

In all other cases, appeals of a Magistrate Judge’s decision are filed with the 
presiding United States District Judge. The Clerk’s Office Electronic Filing 
system has reports of appeals to the extent the appellant properly dockets the 
appeal. Based upon searches of electronic databases and my recollection, the 
following are cases in which decisions I made were reversed or a report and 
recommendation was not adopted: 

BCl Comm 's, Inc. v. Nal 7 Grid Wireless Holdings, Inc., Civ. No. 07-2143, slip 
op. (D.N.J. Feb. 6, 2008), declined to adopt, slip op. (D.N.J. May 20, 2008). The 
United States District Judge declined to adopt a Report and Recommendation to 
compel the parties to participate in contractual arbitration. The decision of the 
District Judge was appealed to the Court of Appeals for the Third Circuit but the 
case settled before the appeal was decided. Copies of the opinions are supplied. 

Beye v. Horizon Blue Cross <£: Blue Shield, Civ. Nos. 06-5337, 06-6219, slip op. 
(D.N.J. May 6. 2008), rev’d in pari, 2008 WL 3064757 (D.N.J. July 29, 2008). 
This case involved a challenge to an insurance company’s decision not to pay 
health benefits. Certain plaintiffs were covered by ERISA plans and others were 
covered by non-ERISA plans. I permitted similar discovery to occur without 
regard to whether a plaintiffs plan was subject to ERISA. A copy of the Order is 
supplied. The United States District Judge reversed the portion of the discovery 
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ruling that permitted discovery from individuals who were covered by ERISA 
plans. 

Boyd V. John Doe Doctor, Civ. No. 07-769, slip op, (D,N..J. Nov. 1 6, 2009), rev 'd, 
slip op. (D.N.J. Feb. .5, 201 0), 1 entered an order denying the pro se plaintiff leave 
to file a Second Amended Complaint to substitute certain individuals for 
fictitiously named defendants because the plaintiff had not provided a copy of the 
proposed pleading as required by the Local Rules and because the Final Pretrial 
Order made no mention of these individuals. After the order was entered, the 
United States District Judge reopened discovery for defendants named in the First 
Amended Complaint and vacated the Final Pretrial Order. As a result, the 
procedural posture of the case changed. In addition, the pro se plaintiff attached a 
copy of the proposed pleading to his appeal papers. Based on these subsequent 
events, the District Judge vacated the order and permitted the pro se plaintiff to 
file the Second Amended Complaint. Copies of the orders are supplied. 

Cataldo v. Moses, Civ. No. 02-2588, slip op. (D.N.J. May 1 1 , 2004), declined lo 
adopt in part, 361 F. Supp, 2d 420 (D.N.J. Nov. 3, 2004). The United States 
District Judge adopted all aspects of the recommendation granting summary 
judgment in favor of the defendants except for a part concerning Ore New Jersey 
Tort Claim Act in light of the new rulings from the New Jersey Supreme Court. 
These decisions were issued after the Report and Recommendation was filed, and 
dictated a result different from the one recommended. A copy of the Report and 
Recommendation is supplied. 

Chevra Kadisha of Bobov, Inc. v. Washington Cemetery Mgmt. Corp., Civ. 06- 
5473, slip op, (D.N.J. Jan. 24, 2007), rev’d, slip op. (D.N.J. Mar. 28, 2007). I 
denied a motion for intervention filed by an entity and three individuals. The 
proposed interveners appealed. In an oral ruling, the United States District Judge 
reversed the order denying the entity and certain individuals permission to 
intervene. The Court’s order reflects that, after my order was entered, a third- 
party complaint was filed against the intervenors, which gave them a separate 
basis to be parties. Copies of the orders are supplied. 

E-Beam Services, Inc. v, AECL Techs., Civ. No. 02-2256, slip op, (D.N.J. July I, 
2003), vacated, slip op. (D.N.J. July 10, 2003). I imposed monetary sanctions 
against a party for knowingly disclosing information in a public filing that had 
been subject to a mediation confidentiality agreement. The United States District 
Judge entered an order vacating the sanction in conjunction with a consent order 
dismissing the case. 

Franco v. Connecticut General Life, Civ. No. 07-6039, slip op. (D.N.J. Sept. 20, 
2010, rev’d, slip op. (D.N.J. Dec. 22, 2010), In an oral ruling, the United States 
District Judge reversed an order denying an extension of the deadline to raise 
discovery disputes arising from requests for information from nonparties. Copies 
of the orders are supplied. 
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In re Gabapentin Patent Lilig., MDL 1384, Civ. No. 00-2931, slip ops, {D.N.J. 
Oct, 8, 20 1 0), rev ’d in pari, slip op. (D.N.J. Jan. 25, 2011). In an oral ruling, the 
United States District Judge reversed orders that struck a surreply expert report 
and limited the testimony of another expert concerning late-disclosed data. The 
Court concluded that the testimony may aid the jury and disagreed with a finding 
concerning whether actions of the party demonstrated bad faith sufficient to 
warrant preclusion of evidence. Copies of the orders are supplied. 

Koimelis v. Sherrer, Civ, No, 04-4714, slip op. (D.N.J. Oct. 4, 2007), rev 'd in 
par!, 529 F. Supp. 2d 503 (D,N.J. 2008). After a hearing, I found that the 
defendants had failed to preserve a video tape that would have recorded an area • 
where an alleged assault occurred. I imposed certain spoliation sanctions, which 
included a payment to the pro bono fund, but declined to impose an adverse 
inference instruction or award the plaintiffs pro bono counsel attorney’s fees. A 
copy of the Order is supplied. The United States District Judge affirmed the 
decision on sanctions but reversed the instruction, pro bono ftmd payment, and fee 
ruling and awarded plaintiff s pro bono counsel attorney’s fees, vacated the pro 
bono fund payment in light of the fee award, and granted the request for an 
adverse instruction. 

Lee V. Krieg, Civ. No. 06-278, slip op. (D.N.J. June 22, 2006), adopted, 2006 U.S. 
Dist. LEXIS 58486 (D.N.J. Aug. 21, 2006), vacated and remanded, 221 Fed. 
App’x 146 (3d Cir. 2007). The United States District Judge adopted the 
recommendation that the Complaint be dismissed as it involved the same claims 
as those pending in an earlier case that had been closed. The recommendation did 
not specify whether the dismissal should be with or without prejudice. The 
District Judge dismissed the Complaint with prejudice. The Court of Appeals for 
the Third Circuit vacated the order that dismissed the case with prejudice, stating 
that the District Court did not consider measures less drastic than dismissal with 
prejudice, such as dismissal without prejudice to the plaintiffs filing a motion to 
reopen the earlier case. A copy of the Report and Recommendation is supplied. 

Louis V. NCR, Civ, No. 06-422, slip op. (D.N.J. Oct. 20, 2006), adopted in part. 
declined to adopt in part, 2006 WL 3419834 (D.N.J. Nov. 27, 2006). As a result 
of the plaintiff s failure to provide responses to discovery and failure to appear for 
a court-ordered settlement conference, I issued an order directing him to show 
cause in writing by a specific deadline why sanctions should not be imposed. The 
order to show cause specifically notified him that if he failed to respond, I would 
recommend to the United Stales District Judge that the complaint be dismissed. 

He provided no response and I recommended dismissal. The United States 
District Judge adopted the recommendation to impose sanctions, but chose to 
impose monetary sanctions instead of adopting the recommendation to dismiss the 
complaint based upon explanations provided to the District Judge as to why the 
plaintiff failed to appear at the settlement conference and the representation that a 
deposition had occurred after tlie recommendation had been issued that enabled 
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the defendant to obtain discovery and thereby asneliorate the prejudice that the 
defendant suffered from the absence of the written discovery iirom tlie plaintiff. 

A copy of the Report and Recommendation is supplied. 

Ngai V. Old Navy, Civ. No. 07-5653 slip op. (D.N..I. May 21, 2009), partially 
vacated, slip op. (D.NJ. May 27, 2009). The United States District Judge vacated 
a portion of an order directing that a deposition occur on a particular date based 
upon a representation made to the District Judge that the witness retained counsel. 
Copies of the orders are supplied. 

Patterson v. City of Perth Amboy, Civ. No. 06-4780, slip op. (D.N.J. June 29, 
2007), rev ’d in part, 2007 WL 3054939 (D.N.J. Oct. 1 1 , 2007). I barred plaintiff 
from serving two expert reports because they were untimely. A copy of the order 
is supplied. The United States District Judge affirmed the ruling as to one of the 
experts, but reversed the ruling as to the other expert based upon the Court’s view 
of the significance of the expert’s opinion on an issue in the case. 

Richards v. Johnson & Johnson, Inc., Civ. No. 05-3663, slip op. (D.N.J. Nov, 21, 
2006), slip op. (D.N.J, Dec. 29, 2006), reconsideration denied, slip op. (D.N.J. 

Jan. 4, 2007) rev’d, 2007 WL 2123697 (D.N.J. July 20, 2007). In this 
employment discrimination case, 1 precluded the plaintiff from obtaining 
discovery concerning the employee ratings of individuals who held the same 
positions as plaintiff as well as other positions that he sought but did not obtain 
and denied the request to reconsider this decision. Copies of tlie orders are 
supplied. The United States District Judge found that the discovery might reveal 
how similarly situated employees were treated under the employee rating system 
and remanded to enable the defendant to develop a record concenung the burden 
of producing such information and to enable the plaintiff to make arguments 
concerning whether a uniform employee evaluation system for all employees 
existed. 

Sery v. Fed. Bus. Ctrs., Civ. No. 06-1026, slip op. (D.N.J. May 7, 2007), set aside 
and remanded, slip op. (D.N.J. July 20, 2007), In this case, I precluded the 
plaintiff from offering an expert report because it was untimely. The United 
States District Judge set aside the order and remanded for further findings on 
whether or not the plaintiff flagrantly disregarded the scheduling order and 
whether the defendant would be prejudiced by the untimely report. Copies of the 
orders are supplied. 

United States ex rel. Anthony Kite v. Besler Consulting, Civ. No. 05-3066, slip op. 
(D.N.J. Sept. 2, 2008), rev’d, slip op. (D.N.J, Nov. 3, 2008). I administratively 
terminated a motion to sever a defendant based upon a claim of improper joinder 
without prejudice to refiling at a later time, explaining that coordinated pretrial 
proceedings advanced judicial economy and would conserve resources. The 
United States District Judge vacated the termination order because the Court 
believed it lacked a full explanation addressing the movant’s arguments of 
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prejudice and efficiency. On remand, I issued an order denying the motion 
without prejudice to it being renewed as part of the final pretrial process. The 
movant appealed, The United States District Judge affinned and agreed with the 
view 1 expressed both before and after remand that pretrial case management 
supported consolidated pretrial proceedings for all defendants. Copies of the 
orders are supplied. 

Wachtel v. Guardian Life Ins. Co., Civ. No. 01-4183, and McCoy v. Health Net, 
Inc., 03-1801, slip op. (D.N.J. July 28. 2005), rev'd in part, 239 F,R.D. 376 
(D.N.J. 2006). The United States District Judge affirmed several discovery 
rulings but reversed one decision that barred plaintiffs from supplementing their 
expert report- A copy of the order is supplied. 

Wachtelv. Guardian Life Ins. Co., Civ. No. 01-4183, and WcCoy v. Health Net, 
Inc., 03-1801, slip op. (D.N.J. Sept. 28, 2005), rev 'd in part, 2006 WL 250677 1 
(D.N.J. Aug, 29, 2006). I issued an order barring plaintiff from making in limine 
motions not listed in the final pretrial order. The United States District Judge 
reversed the order based on additional evidence disclosed at hearings before the 
Court. The evidence was not disclosed at the time the final pretrial order was 
signed. The District Judge also reversed based upon logistical issues that were 
contemplated to occur during trial. A copy of the order is supplied. 

Worthy v. City of Newark, Civ. No. 05-2 1 1 5, slip op. (D.N.J. Aug. 22, 2007), 
rev-d in part, 2008 WL 413309 (D.N.J. Feb. 13, 2008). The United States 
District Judge reversed a ruling that partially granted a motion to quash a 
subpoena served upon the plaintiffs former criminal defense counsel. The 
decision to quash was based upon the assertion of privilege. A copy of the order 
is supplied. The District Judge found that the plaintiff had waived the privilege 
based upon the plaintiffs disclosure of privileged information in a brief filed in a 
state court proceeding. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

As a Magistrate Judge, I issue orders on nondispositive matters that range from 
discovery disputes, motions to amend pleadings, motions to extend discovery 
schedules, motions to disqualify, and other motions and applications. 1 issue 
hundreds of such orders each year. If the issue is dispositive and the parties have 
not consented to magistrate judge jurisdiction, then the orders must be done in the 
form of a Report and Recommendation to the presiding United Stales District 
Judge. If the parties consent to the jurisdiction of the magistrate judge, then I 
issue orders addressing both dispositive and nondispositive motions and 
applications- Very few of the opinions and orders that I issue are published, 
although 1 file all of my orders, written opinions, and written reports and 
recommendations on the Court’s electronic filing system. In addition, to facilitate 
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the expeditious resolution of disputes, I frequently prepare opinions that I dictate 
into the record. Although orders memorializing the ruling are electronically filed, 
these oral opinions are not captured on the Clerk’s electronic filings. If a party or 
the Court orders the transcript of the opinion, then it may be filed as pan of the 
docket but, to my knowledge, there is no electronic filing report that keeps track 
of these transcripts. Other than the few opinions that I have designated for 
publication or requested to be transcribed, 1 have no control over which opinions 
and orders are published on Wesilaw or Lexis Nexis or which dictated opinions 
ai'e transcribed. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

Mayer v. Go/lheiner, 382 F. Supp. 2d 635 (D.N.J. 2005) 

i. Provide citations to ad cases in which you sal by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you Joined. 

I have not sat by designation on a federal court of appeals. 

4. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponle. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

The Clerk of the Court has a system that randomly assigns civil cases to pairs of 
United States District .lodges and Magistrate Judges. Before final assignment is 
made, tlie Clerk reviews a list of persons or entities whose presence automatically 
causes a recusal. At present, 1 own no stock and have no financial interests that 
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require automatic recusal. When a case is assigned to me, 1 review the parties, 
counsel, and facts to ensure there are no conflicts or other grounds for recusal. I 
have recused from certain cases the Clerk has automatically assigned to me based 
upon my former duties as an Assistant U.S. Attorney and the current role of my 
significant other as an Assistant U.S. Attorney, and I have identified such cases on 
the attached list. 

1 also receive assignments of criminal cases and matters when J serve as the 
week’s criminal duty judge. ITie duty assignment rotates approximately every six 
weeks. When a case or matter is presented, my staff immediately asks if the case 
or matter was pending in the United States Attorney’s Office before March 10, 
2003. If the case or matter was pending before that date, 1 recuse because of the 
breadth of my former duties at that Office. In addition, I recuse from all cases 
that are assigned to Assistant U.S. Attorneys in the division that my significant 
other supervises as well as any cases that be handles or handled. I do not have a 
list of case or matters that have triggered these immediate recusals. 

Listed below are cases from which 1 recused based upon my relationship with 
either a lawj'er or a party: 

Unvm Life Jus. Co. v. Estate ofMorabito, Civ. No. 09-4^20; Metro. Life Ins. Co. 

V. Delrusso, Civ. No. 10-1250; At tire initial conference, I notified the parties that 
I had worked with defense counsel when he was an Assistant U.S. Attorney and 
met his client during at least one social event. At plaintiffs request, 1 recused. 

Trelease v. Metro. Life Ins. Co., Civ, No. 07-3841: A childhood friend served as 
defense counsel and, at her request, I recused. 

N. Y. Susquehanna v. Campbell, Civ. No, 05-4010: 1 recused because a party was a 
relative of my significant other. 

Listed below are cases in which a party sought or discussed my recusal; 

JJ.J. Sand Hill Band of Lenape & Cherokee Indians i'. New Jersey, Civ. No. 09- 
683, 201 1 U.S. Dist. LEXIS 36874 (D.N.J, Mar. 31, 201 1); Plaintiffs sought 
recusal of both the United States District Judge and me based upon disagreement 
with certain rulings. The movant also generally asserted that the District Judge 
and I were biased and prejudiced. The District Judge found that the plaintiffs had 
presented no facts showing either prejudice or bias. The motion was denied. 

Goldberg v. County of Essex, Civ. No. 04-3901 : At the early stage of the case, I 
notified the parties that I once worked with one of the defendants, who was 
named in her official capacity. The plaintiff initially submitted a letter suggesting 
recusal may be warranted. The plaintiff was instructed to file a formal motion if 
he decided to seek recusal. The plaintiff did not pursue the issue. 
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Abdel-Whab v. Middlesex County Jail, Civ. No, 04-1 846: The pro se plaintiff 
sought recusal based upon his disagreement with an adverse ruling. There were 
no facts showing bias or partiality. The motion was denied. 

Jones V. Green, Civ. No. 02-6029: The pro se plaintiff sought recusal based upon 
my judicial decisions. There were no facts showing bias or partiality. Tlie motion 
was denied. 

Jones V. Zara, Civ. No. 03-3947; The pro se plaintiff sought recusal based upon a 
claim that improper telephone conversations had transpired between the Court and 
defense counsel. The plaintiff was notified that no such conversations occurred 
and the motion was denied, 

5. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include dre name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

1 have not held any public office other than judicial office. I have had no 
unsuccessful candidacies or elective office or unsuccessful nominations for 
appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including (he candidate, dates of ihe campaign, your title and 
responsibilities. 

I have not held any office in or rendered services to any political party or election 
committee. I have not held a position or played a role in a political campaign. 

6. Lcfifal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

i . whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

1987 - 1989; 1 served as a law clerk to Judge Harold A. Ackerman, United 
States District Court for the District of New Jersey. 
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ii. whether you practiced alone, and if so, the addresses and dates; 

1 have not practiced alone, 

iii. thedates, names and addresses ©flaw firms or offices, companies or 
govemmemal agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1986- 1987 

Pepper, Hamilton & Scheetz (now Pepper Hamilton LLP) 

3000 Two Logan Square 
Philadelphia, Pennsylvania 19103 
Associate 

1987- 1989 

United States District Court for the District of New Jersey 
Frank R. Lautenberg Post Office and Courthouse 

2 Federal Square 
Newark, New Jersey 07101 

Law Clerk to Judge Harold A. Ackerman 

1989-2003 

United States Attorney’s Office for the District of New Jersey 

970 Broad Street 

Newark, New Jersey 07 1 02 

Assistant United States Attorney (1989 - 2003) 

Deputy Chief, Criminal Division (1995 - 1999) 

Chief, Criminal Division (1999 - 2001 ; 2002 - 2003) 

Executive Assistant U.S. Attorney (2001 -2002) 

tv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I never served as a private mediator or an arbitrator. 

b. Describe: 

t. the general character of your law practice and indicate by date when its 
character has changed over the years. 

After law school graduation, 1 joined the labor department of Pepper, 
Hamilton & Scheetz (now Pepper Hamilton LLP) and received 
assignments ranging from responding to discovery to drafting in limine 
motions and client letters. 1 also had the opportunity to appear before a 
state court judge and seek a temporary restraining order. I left the finn to 
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begin my District Court clerkship. At the conclusion of my clerkship, I 
joined the United States Attorney’s Office and was assigned to the 
Criminal Division, where I handled violent crime, drug, and white collar 
cases. After several years in the Criminal Division, 1 was assigned to the 
Special Prosecutions Division, which focuses on public corruption cases. 
After a brief tenure in that division, I was promoted to Deputy Chief of the 
Criminal Division, where I supervised dozens of Assistant U.S. Attorneys. 
In February 1 999, 1 was appointed Chief of the Criminal Division, i 
served in that position until August 2001, when 1 was appointed Executive 
Assistant U.S. Attorney. In that role, 1 supervised the Criminal, Civil and 
Fraud Divisions. 1 returned as Criminal Chief in January 2002 and 
remained in that position supervising an expanded and reorganized 
division until my appointment as a United States Magistrate Judge in 
March 2003. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

While working at Pepper, Hamilton, & Scheetz, I was assigned to the 
labor department. It represented parties in both traditional labor matters 
and employment discrimination cases. While working for the Umted 
States Attorney’s Office, 1 represented the United States in federal 
criminal cases. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

My entire career has involved federal litigation, and I have appeared in court 
frequently. That frequency, however, decreased as my supervisory duties 
increased. To the best of my recollection, 1 appeared before New Jersey state 
judges less than five times, and I appeared with a client while in private practice 
before a representative on the National Labor Relations Board one time. 


i. Indicate the percentage of your practice in: 


1 . federal courts: 

99,9% 

2. state courts of record; 

.09% 

3. other courts: 

0% 

4. administrative agencies: 

.01% 

ii. Indicate the percentage of your practice in; 

1. civil proceedings: 

.01% 

2. criminal proceedings: 

99.99% 


d. State the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
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than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

! have tried more than 1 5 cases to verdict in the United States District Court. In 
each case, 1 was either sole or chief counsel. I also served in a supervisory 
capacity at trials with relatively junior Assistant U.S. Attorneys who were 
handling their first trials. 

i. What percentage of these trials were: 

1. jury: 100% 

2. non-jury: 0% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

7. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identity the party or parties whom you represented; describe 
in detail (he nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated, and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

Listed below are ten cases in which I was sole or chief counsel for the United 
States before the United States District Court. ! was responsible for the case 
tliroughout its entire investigation and prosecution. Any appeals were handled by 
other Assistant U S. Attorneys assigned to the Office’s Appeals Division. Certain 
defendants may have had post-conviction proceedings after 1 became a Magistrate 
Judge and, accordingly, I had no role in those proceedings. The addresses for the 
attorneys are the most recent business addresses I could locate. 
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1 . United Stales v. Smith, Crim. No. 00-399, before the Hon. John C. Lifland, 

United States District Court for the District of New Jersey. 

The defendants were five police officers who were convicted of violating the civil 
rights of an individual whom the officers had wrongly suspected of having 
murdered a fellow police officer. The individual died as a result of the 
defendants’ acts of police brutality. The trial lasted more than two months, and 
involved dozens of fact witnesses and several medical experts. I delivered the 
opening statement and rebuttal summation, handled numerous witnesses and 
motions as well as the charge conference. The jury returned guilty verdicts on all 
counts. The United States District Judge granted the post-trial motion for 
acquittal on the conspiracy count. The Court of Appeals of the Third Circuit 
reinstated the conviction on the conspiracy count. United Slates v. Smith, 294 
F.3d 473 (3d Cir. 2002). The defendants were sentenced after I became a 
Magistrate Judge, 

Co-counsel for the United States: 

Luis Angel Valentin 

New Jersey Department of Transportation 

1035 Parkway Avenue 

MLB 2nd Floor Northwest 

Trenton, NJ 08625 

(609) 530-3091 

Shawna H. Yen 

United States Attorney’s Office for the District of Northern District of 
California 

1 50 Almaden Boulevard, Suite 900 
San Jose, CA95113 
(408) 535-5061 

Counsel for the Defendants: 

Michael Chertoff 

Globa! Leaders Confronting Global Risk 
1110 Vermont Avenue, NW, Suite 1200 
Washington, D C. 20005 
(202) 649-4260 

Peter Willis 
Willis & Young, PC 
921 Bergen Avenue, Suite 525 
Jersey City, NJ 07306 
(201) 659-2090 
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Jota Young 
Willis & Young, PC 
921 Bergen Avenue, Suite 525 
Jersey City, NJ 07306 
(201) 659-2090 

Anthony lacullo 
lacullo Martino, LLC 
247 Franklin Avenue 
Nutley, NJ07il0 
(973)235-1550 

William D. Sayers 
685 Bloomfield Avenue 
Verona, NJ 07044 
(973) 433-7304 

Robert Gallantucci 
Galantuoci & Patuto 
55 State Street 
Hackensack, NJ 07601 
(201)646-1100 

Kevin Harry Marino 
Marino Tortorella & Boyle, PC 
437 Southern Boulevard 
Chatham, NJ 07928 
(973) 824-9300 

2. United Stales v. Nunes, Crim. No. 96-231, before the Hon. William H. 
Walls, United States District Court for the District of New Jersey. 

A jury convicted the defendant of caijacking an employee of the Federal Bureau 
of Investigation. The defendant brutally assaulted her both physically and 
sexually. There was no fingerprint, DNA or other forensic evidence. Rather, the 
case rested on eyewitness testimony, corroboration of statements that the 
defendant made to the victim during their encounter that confirmed his identity as 
the perpetrator, and other-act evidence admitted under Fed. R. Evid. 404(b). 
Specifically, the investigation revealed that the defendant bad engaged in similar 
violent conduct against other women. The conviction was affirmed. United 
States V. Nunes, 135 F.3d 767 (3d Cir. 1997) (table). 
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Counsel for the Defendant: 

Paul B. Brickfield 
Brickfield & Donahue 
70 Grand Avenue, Suite 102 
River Edge, NJ 07661 
(201)258-3984 

3. United Stales v- Pollard, Crim. No. 91-210, before the Hon. Garrett E. 
Brown, Jr., United States District Court for the District of New Jersey. 

Two defendants were charged with conspiring to transport, transporting, and 
kidnapping minor boys for the purpose of engaging in illegal sexual activities 
with them. The defendants used various lures to convince the boys to travel with 
them, including telling them that they ran a modeling agency and that they could 
get the boys jobs as models. Some of the victims reported that they were offered 
something to drink which caused them to pass out and that upon awakening they 
were partially disrobed and in pain. One defendant entered a guilty plea. Because 
of my role from the outset of the investigation, 1 handled all of the victims who 
testified and many of the law enforcement witnesses as well as all of the jury 
addresses, many motions, and the charge conference. Following an 
approximately one-month trial, involving multiple youthful victims who were 
asked to recount sensitive details, a jury convicted the remaining defendant. The 
jury verdict was affirmed. United Stales v. Pollard, 986 F.2d 44 (3d Cir. 1993). 

Co-counsel for the United States: 

R. David Reich 
Winston & Strawn, LLP 
200 Park Avenue 
New York, NY 10166 
(212)294-6700 

Counsel for the Defendants: 

Jerome Ballarotto 
143 Whitehorse Avenue 
Trenton, NJ 08610 
(609)581-8556 

James Weinberg 
deceased 
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4. United Stales v, Sanitini, Crim. No. 91-443, before the Hon, Dickinson R. 
Debevoise, United States District Court for the District of New Jersey. 

The defendants were involved in the manufacture of cocaine at a clandestine 
cocaine conversion laboratory in New York, The chemical conversion process 
polluted the property and resulted in its placement on the New York Superfund 
list of hazardous sites. Another noteworthy portion of the case involved an 
emergent petition to the Court of Appeals for the Third Circuit seeking review of 
the trial court’s order precluding the execution of a lawfully issued arrest warrant 
for a fugitive residing outside of the United States. The Third Circuit ruled that 
the doctrine of separation of powers prevents the court from interfering with the 
power of the executive branch to arrest fugitives pursuant to a valid warrant. 
United States v. Sanitini, 963 F.2d 585 (3d Cir. 1992). Three defendants entered 
guilty pleas. Following a trial that lasted several weeks, in which 1 handled 
multiple witnesses, motions, jury addresses, and the charge conference, ajury 
convicted the remaining defendant. 

Co-counsel for the United States: 

Jane Myers 

Bank of New York Mellon Corp. 

1 Wall Street 
New York, NY 10286 
(212) 495-1784 

Counsel for the Defendants: 

Edward Kay 

3 1 5 Southeast Seventh Street 
Fort Lauderdale, FL 33301 
(954) 764-4931 

Chester Keller 
First Assi-staiit 

Assistant Federal Public Defender 
1002 Broad Street 
Newark, NJ 07102 
(973) 645-6347 

Laurie Fierro 
135 Kinnelon Road# 104 
Kinneion, NJ 07405 
(973) 838-4405 
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Howard Brownstcin 
5 1 2 42nd Street 
Union City, NJ 07087 
(201) 866-4949 

5. Uniled Stales v, Viiacco, Crim. No, 95-132, before the Hon. Harold A. 
Ackerman, United States District Court for the District of New Jersey. 

lltese defendant.s were, respectively, the superintendent of schools and the 
business administrator for the Board of Education in Lincoln Park, New Jersey. 
Together with my co-counsel, we conducted a grand jury investigation, which 
resulted in the return of a multiple count indictment charging each defendant with 
tax evasion and fraud associated with the manipulation of their vacation and sick 
time. In the midst of trial preparation, the defendants pleaded guilty to felony tax 
offenses embodied iu the indictment filed against them. 

Co-counsel for the United States; 

Perry Carbone 
U.S. Attorney’s Office 
300 Quarropas Street 
White Plains, NY 10601 
(914) 993-1900 

Counsel for the Defendants: 

Joseph Affiitto, Sr. 

Afflitto Raimondi & Affiitto 
500 Valley Road 
Box 3097 
Wayne, NJ 07474 
(973) 633-8700 

Michael D’Alessio, .Ir. 

Walder, Hayden & Brogan 
5 Becker Farm Road 
Ro.seiand, NJ 07068 
(973)992-5300 

6. United Stales i>. D.T., Crim, No. 99-65, before the Hon. Nicholas H. 
Politan, United States District Court for the District of New Jersey. 

The defendant was a juvenile offender charged with bank robbery. Because of liis 
lengthy and increasingly violent juvenile record, the defendant was transferred for 
prosecution as an adult. Very strict procedural protections are accorded to 
juveniles and to ensure that these protections were satisfied, the agent and 1 
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closely examined both the offense and the criminal, educational, and social 
history of the offender to ensure that a request to transfer him to adult status was 
warranted. He entered a guilty plea to bank robbery. 

Counsel for the Defendant: 

Michael N. Pcdicini 
60 Washington Street 
Morristown, NJ 07960 
(973) 285-1555 

7. United Slates v. Redmond, Crim. No. 92-270, before the Hon. H. Lee 
Sarokin, United States District Court for the District of New jersey. 

file defendant committed a series of bank robberies. Because forensic evidence 
was not recovered from each bank, other means were used to identify the 
perpetrator, including a live line-up. Working with law enforcement, we brought 
together individuals who resembled the defendant and allowed the defense 
counsel to challenge those he did not believe to sufficiently resemble bis client. 
The defendant was ultimately identified as the robber of more than a dozen banks. 
After he was charged, the defendant provided law enforcement with information 
concerning how he selected his targets and this infonnation helped law 
enforcement educate banks about ways to protect themselves from robberies. He 
entered a guilty plea to multiple bank robberies. 

Counsel for the Defendant: 

Donald McCauley 
Federal Public Defender 
1002 Broad Street 
Newark, NJ 07102 
(973) 645-6347 

8. United Stales v. Williams, Crim. No. 01-490, before the Hon. William O. 
Bassler, United Slates District Court for the District of New Jersey. 

The defendant was under investigation for committing automobile lease fraud. 
During the investigation, law enforcement approached the defendant while he was 
driving one of the fraudulently obtained vehicles. Instead of complying with their 
requests to exit the vehicle, the defendant accelerated and struck two federal 
agents. Following a jury trial, during which I handled multiple witnesses, jury 
addresses, and the charge conference, the defendant was convicted of fraud attd 
assault on federal agents. The jury verdict was affirmed. United Stales v. 
Williams, 1 57 F. App’x 537 (3d Cir. 2005). 


55 



441 


Co-counsel for the United States: 

Phillip H. Kwon 

First Assistant Attorney General 

Office of the Attorney General for New Jersey 

Richard J. Hughes Justice Complex, 8th Floor 

West Wing 

25 Market Street 

Trenton, NJ 08625 

(609) 292-4925 

Counsel for the Defendant; 

Muhammad Ibn Bashir 
P.O. Box 2598 
Elizabeth, NJ 07201 
(908) 965-2033 

9. United Stales v. Lonclono, Crini. No. 90-241, before the Hon. John C. 
Lifland, United States District Court for the District of New Jersey. 

The defendant was involved in an international dnig trafficking organization that 
distributed multiple kilograms of cocaine. Following a several week trial, which 
involved multiple witnesses and motions, a jury convicted the defendant for 
violating the federal drug laws. The conviction was affirmed. United Stales v. 
Londono, 998 F.2d 1006 (3d Cir. 1993). 

Counsel for the Defendant: 

Mark W. Catanzaro 
Biason Iv Suite 208 
513 Soutli Lenola Road 
Moorestown, NJ 08057 
(856) 235-4266 

10. United States v. Barkerswoode, Crim. No. 93-309, before the Hon. Joseph 
H. Rodriguez, United States District Court for the District of New Jersey. 

The defendants were convicted for their role in a multinational drug trafficking 
organization following a wiretap investigation. Among the members was a 
professional soccer player from Ghana. To facilitate resolution of the case, my 
co-counsel and I made presentations to almost every defendant and his counsel 
that highlighted the evidence, including readings of portions of wiretapped 
conversations that implicated the particular defendant in the conspiracy. A!) 
defendants entered guilty pleas to drug offenses. One defendant appealed his 
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sentence. The sentence was affirmed. United Stales v. Barkerswoode, 103 F. 3d 
114(3dCir. 1996) (table). 

Co-counsel for the United States: 

Joan Thomas 
Herrick, Feinstcin LLP 
104 Carnegie Center 
Princeton, NJ 08540 
(609)452-3800 

Counsel for the Defendants; 

Mark W. Catanzaro 
Blason Iv Suite 208 
513 South [,enola Road 
Moorestown,NJ 08057 
(856) 235-4266 

Hon. John L. Call, Jr. 

Burlington County Court Facility 
49 Rancocas Road 
Mount Holly, NJ 08060 
(609)518-2716 

Robert Shapiro 

Shapiro, Croland, Reiser, Apfel & Di lorio, LLP 

Continental Plaza 11 

411 Hackensack Avenue 

Hackensack, NJ 07601 

(201)488-3900 

Jerrold D. Colton 

CS Sports Management 

1103 Laurel Oak Road, Suite 1 1 1 

Voorhees, NJ 08043 

(856) 782-8600 

Ronald C. Hunt 
60 Park Place, 16th Floor 
Military Park Building 
Newark, NJ 07102 
(973)242-4471 
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Keiincth N. Rubin 
Law Offices of Kenneth Rubin 
38 Haddon Avenue 
Haddonfield, NJ 08033 
(856) 428-7000 

Noah Lipman 
Lipman & Booth LLC 
1 1 Broadway, Suite 967 
New York, NY 10004 
(212) 363-6969 

1 8. Legal Activities : Describe tlie most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such cljent(s) or orgar.izations(s). 
(Note; As to any facts requested in tltis question, please omit any information protected 
by tlie attorney-client privilege.) 

Most of my career has been spent in public service and my legal work has been in the 
federal trial court, More .specifically, as an Assistant and Supervisory Assistant U.S. 
Attorney, my work was almost exclusively focused on federal criminal law. 1 personally 
investigated, prosecuted, and supervised hundreds of cases. In addition, I was 
responsible for several special matters, including coordinating the United States 
Attorney’s Office's investigative support in the aftermath of September 1 1, 2001. 

Outside of court, I have devoted my time to training. As a Supervisory Assistant U.S. 
Attorney, 1 developed an in-house training program for new Assistant U.S. Attorneys, 
lectured Assistant U.S. Attorneys on various topics, including ethics and plea bargaining, 
and provided training to law enforcement officers on various aspects of federal criminal 
law and procedure. In my current position, 1 have participated in continuing legal 
education tluough participation on panels and teaching, I also assisted the Administrative 
Office of the United States Courts with a video regarding a program to gather Magistrate 
Judge workload statistics. A copy of the DVD is supplied in response to question 12d. 

In addition, 1 serve on several court governance committees, including the Patent Rules 
committee, which recommended Local Patent Rules that govern the management of 
patent cases filed in the District of New Jersey. A copy of the Rules is supplied as part of 
my response to Question 1 2b. 

1 have performed no lobbying activities. 

19, Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 


58 



444 


In the Spring of 2009, 2010, and 201 ], 1 taught an evening course entitled “Discovery 
and the Pretria! Process” at Fordham University Law School. This is a “skills” class 
focused on pretrial federal civil litigation. A copy of the 201 1 syllabus is supplied, 

20- Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you Itave made to be compensated in tite future 
for any financial or bu,siness interest. 

Upon retirement, 1 ant eligible to receive benefits from the Federal Employee Retirement 
System. Otherwise, I do not expect to receive any deferred income or future benefits. 

21 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

Subject to the approval of the Chief Judge of the Circuit, 1 am scheduled to leach one 
evening class at Fordham Law School in the Spring of 2012. I have no other 
commitments to pursue outside employment. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the fmanciai disclosure report, 
required by the Ethics in Government Act of 1 978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached fmanciai net worth statement in 
detail (add schedules as called for). 

See attached Net Worth statement, 

24. Po tential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

My significant other supervises one division of the United States Attorney’s 
Office and. if confirmed, I would continue to recuse myself from all matters he 
handles or supervises and would recuse from any cases in which he has a financial 
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interesL In addition, because of the various supervisory positions I held, 1 would 
continue to recuse myself from any matters pending in the United States 
Attorney’s Office before March 10, 2003. 

Other tlian those situations, I am not aware of any conflicts in the categories 
described, but in any event, I would review each case to determine if any conflict 
existed, and if it did, I would recuse myself from the case, 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I would continue to follow and carefully apply the Code of Conduct for United 
Slates .ludges as well as other ethical canons and statutory provisions. 

25 . Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

As a judicial law clerk, Assistant U.S. Attorney, and Magistrate Judge, I have been 
limited in the type of pro bono work that 1 can do. While 1 was an Assistant United 
States Attorney, the Code of Federal Regulations prevented all Assistant U.S. Attorneys 
from undertaking the type of pro bono representation required of New Jersey bar 
members and Assistant United States Attorneys were granted an exemption from the 
requirement of accepting such pro bono appointment.s. Consistent with the limitations of 
my positions, I have attempted to fulfill Canon 2 through teaching and speaking to 
various groups, including bar associations, law enforcement groups, and students. 

In addition, I organized and managed the summer intern programs at both tlie United 
States Attorney’s Office and the United States District Court, participated in our law 
clerk orientation program, participated in the “Take Your Child To Work Day" events, 
and have met with elementary, high school, college, and law students to educate them 
about careers in the law, our government, and public service. During the academic year 
2006 - 2007, 1 also sen-ed as a workplace mentor for a high school senior participating in 
the Senior Experience Internship from the Bergen Academy, Hackensack, New Jersey. 

26 Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the inten'iews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to tlie federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
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regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

To my knowledge, there is no selection commission for appointments to this 
court. Since July 26, 201 1, 1 have spoken with attorneys at the White House 
Counsel’s Office. On August 4, 201 1 , 1 was notified that my name was being 
forwarded to the Department of Justice for vetting for a potential nomination. 
Since August 4, 201 1, 1 have been in contact with officials from the Office of 
Legal Policy at the Department of .lustice. On September 8, 201 1, 1 interviewed 
with officials from the White House Counsel's Office and the Department of 
Justice in Washington, DC. 1 have also interviewed with Senator Frank 
Lautenberg and Senator Robert Menendez. On October 5, 2011, the President 
submitted my nomination 1o the Senate, 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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Circuit Judge 

5s. Report Type (chreic anproprisie type) 

f/l Nomiiorion. Dmc lOfOS-’IOl 1 

I ~j Initial j 1 Annuat j j Final 

6. Reporitng Petiiid 

0r/0i.'20)0 

09/23/2!)n 

5h. ^ 1 Amended Rcpoit 

1. Chambers nr Office Addresi: 

Frank R. Laiitcnhcrs', Po.si Office & Cniirlltousc 

Federal Square. P.O. Box m 

Newark, New Jersey 0710! 

S. On (he basic uf the (Oformslton rnnioined in this R^srl and any 
modi<!eatia>u perSaiainc (hereto. l( H. in mv nplnion. in compliance 

with DppticsMe ta«vs and rcgulaliens. 

KevtcH-ins Offieer flair 


IMPOJITANT NOTES: The instructions Btcompanyitig Ms form musi be followed. Complete oil paris. 
cltecking the fdOSE box for each pan where you A«vc ho reponabte iitfitrmgiiork Sign on Iasi page. 


I. POSITIONS. fSrpetAiiQ inJivIJuat only; are pp. 9-1} af fibny mlm(tufnt.l 
|~~ ~ ] NON£ (No reporiable posirinns.) 

PQSIIIQN name of ORGANI^ATION/ENnrv 

!. Member Board of Director (represunting ihcTliird CireuiB Federal Maguiraic Judges Ajsoeiaitof) 


11. AGREEMENTS > (HrflOKinu itiAieiJual only; xft pp. 14-16 of filing inx/iudiont.; 
I NONE (No rupofiuble ogreemenis.) 


BAIS 


PARTIES AND TERMS 




448 


FINANCIAL DISCLOSURE REPORT 

Name of Per^an {(^arlin^ 

I>ait of Rcpari 

Page 2 of 6 

Shwarfr, Paiiy 



in. NON-INVESTMENT INCOME . (fli'piinini; and .rpimse; ser pp. l7-3i affilinSi 

A. Filer's Noiwlrivesfmcnt Income 
[ j NONE j'.Vo reporroblc non-invesiwem income.) 



DATE 

SOIJRCF. AND TYPF. 

INCOME 
(yours, not spouse's) 

). 2009 


Fordhani Univertsty Law Schoerf - Tcachi^ 

SS, 000.00 

2, 2010 


(•ordh.im Univfrshy Law School - Teaching 

IS, 000.00 

2- 201 1 


Fofdham University Law Scho^ - Teaching 

>5.000,00 



B- Spouse's Non-In vesjment Income - IJyfUwete>iatTitdJunnK0nfpornon«fibtr(parlit,iiyr<>r.iompIelelhiSiCClion. 

('OfJIiif amoum nitl rci^i'i'rd rtcrp/fiir haDortiriii.) 

f/| NONE (\'o reporlable non-im'iislimiit iiicoitic.J 

CATS .SOURCE AND TYPE 


IV. REIMBURSEMENTS “ ii-an.'iporra/fort. Induing, food, tnlerinintnrtit 

dncMet fhutv to spQute nnd deptndens ehiljicn; sen jip. nf filing ifishucmPS.) 

Q none (Ho reportable reimburseniaus.) 

§£lUBC.!i date s lo catjon purp ose i tems paid or provided 


I. F-XEMI’T 



449 


FINANCIAL DISCLOSURE REPORT 

Name e( Ptrieo Rcperliat 

Dattftf fttpori 

Page 3 of 6 

Shwartz, Patty 

jo/os;2ou 


V. GIFTS. iliOiria ryousr urrd iSi-pcnifi-n/ cMiUmn; ter pp. IS-Jf aj[fitiitg Inxiruc/inm.} 

j I NONE (No repoytable gijfs.) 

SOURCE DESCRIPTION VALUE 

1. EXEMPT 


VI. LIABILITIES . (indudrj: thosT of \pnuf( and iltpeitdrnl ihilditni ste pp. S2-iS of filing inuruciiotf^} 
[j^ NONE (No rcporwbie liabiliJies.) 


CREDITOR 


DESCRIPTION 


VALUE.CQDE 



450 


FINANCIAL OtSCLOSURE REPORT 

Namr of PorsoA R^artioe 

Date of Rcporl i 

Page 4 of 6 

Sb'tartE, Pally 

!0/05/20n j 


VIL INVESTMENTS and TRUSTS tvlae. rr-ttniiainmflitrladaliiifXfo/ipvuitaiid cl’’lii'-cn: n-r pp. 3J-68r‘fJ!. 

j J NONE (No reporiablc htcome. assets, ar iyonsaofioits.) 


De«aripiion of Assets 
(tnc!urfint;lni>T asseii) 

B. 

Income 

reponinz (>esio>] 

C. 

Grexs volta end 

of (cparung perioJ 


Tmasaciioiw .focn 

i; repoftitiiirenoil 



tn {2i 

(!} P> 

{*) 

ai '51 

; 

(i) 

Place '(X)" after cacla ai.sci 

Amount Typefe.f,. 

Value Value 

Tj-pefeg.. 

r>3ic Value 

; Gain 

Ideruiiy of 

c»cmp) (fom ptiot liisclo'Vire 

‘ cSv.Tcal. 

Code 2 Method 

buy. ecti. 

lorTi/ddAy Colic 2 

Code 1 

buycr'scllcr 



<J-P) Code 3 

lOW) 


(l-Pl 

! (A-H) 

(if pnMie 

transsfiioiv) 


i, Columbia Bank Aceouni & CD 

B 

inlcfcsi 

M 

T 






2- Hudson Ciiy Szvings Dank AecouiM & CD 

B 

Inicrcsi 

Af 

T 






3. PNC Bank CD 


Inicrcsi 

K 

T 






4. Bank of Amcfica NA CD 

A 

irxcioit 

M 

T 






i, Investor .Savings Dank CDs (now Invtsiors 
Bank) 

B 

inicrcsi 

M 

T 






6. Atnalgawalcd Bank CD 

A 

Inicrcsi 

K 

T 






7. Wachovia Bank NA Accoonis (now Welts 
Pafgo) 

A 

Inicrcsi 

N 

T 






8. Mirl Life MAX * (A (Fited Annunttie.5) 

A 

Inivrvsi 

K 

T 






5. U,S. Savings fiftnds 


None 

i 

T 






10, 










ti. 










12, 










13, 










14. 










IS, 










16. 










17. 









j 

i 



Kind m: f -SSO.Mi - 

I'Sis.ooip' 

.landDJt ■S«t:3f(,W)l 


13,000^! - J^O.iW.OlW 


a -ii.wi • 1^,300 
G'51<Wjllil-JMV»aB9 

K'-SifOiH iii,.** 

O'Siac/iof .<i.coa.«!00 

S -l'o5tl!(Ml6jt>U'OF.IyJ 


(SitCoiumnC?! 


CH.'.VtJ -Sf.CC'O 

Ml -• ij.«.«,ooi • $',oa>d«u 

1*1 •^1.600.601 - 5i.AOa.Oiw 

1*4 -Mote thin JiO.OftJtWC 



D-l.t.CCI - Jli.OOn f -SI 5,00) .SJIWW 

»: -.Mj'iMlian SJ.OOO.SAO 
M -SlOOCOi -Jiia.oot) 
r; ‘S-vooo.aa; -m.cotvhw 


W--£ssim«sJ 




451 


FINANCIAL DISCLOSURE REPORT 

Kameaf Pertoa Kepariiag 

Datenf Repori 

Page 5 of 6 

Shwaitz. Talty 

10/05/201! 


via. ADDITIONAL INFORIVUTION OR EXPLANATIONS > (InJUnfe pa'/ "J report./ 


FINANCIAL DISCLOSURE REPORT 

. Nawrnf Pcnmi Rcpartlng 

Dsl« of Rrpsri 

Page 6 of 6 

j Shwartz, Patty 

1 

lOm'lO! 5 


IX. CERTIFICATION. 


i certify that sli iflformation given above (ineiudinc information pertaining *o my spouse and minor or dependent ehiidren, if any) is 
occuratc, (rue. »nd complete to (he best of my kooM'ledgc and bcKcf, and that any information not reported was withheld because i{ met applicable statutory 
provisions permitting non-disclosure. 

I further certify that earned income from outside employment andKonorario and the aeceptanre of gifts which have been reported ire in 
compliance with the provisions of 5 U.S.C. ttpp. § 501 cl. scq., 5 U.&,C. § 7353. nnd Jodiciol Conference reguiatiuns. 




NOTR: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY SESUIUECT TO CIVIL 
AND CRIMINAL SANCTIONS <5 U.S.C. opp. § lOd) 


Commiitcc on Financia! Disclosure 
Adminisiraiive Office of the Uniicd Siaies Couns 
Suile 2-301 

One Columbus Circle. N.E. 

Washington. D.C. 20544 




452 


FINANCIAL STATEMENT 
NET WORTH 


Provide a compieie, current financial net wonh siaiemeni which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate membei'S of your 
household- 


ASSETS 

LIABILITIES 1 

Cash on hand and in banks 


995 

210 

Notes p3>'able to banks-secured (aulo) 


7 

612 

II.S. Govemmenl securiiies-Ssries 6C Bonds 


1 

300 

Notes payable to banks-unsccurcd 




Listed securities 




Notes payable to rclafives 




Unlisied securities 




Notes payable lo otlicrs 




Accounts and notes receivable: 




Accounts and bills due 




Due froin relatives and friends 




Unpaid income tax 




Due from others 




Other unpaid income and imei esi 




Doubtful 




Real estate mortgages payable 




Real estate owned - see schedule 


479 

167 

Chattel mortgages and other liens payable 




Rea! estate mortgages receivable 




Other debts-itemize: 




Amos and other personal property 


35 

000 





Cash value-life insurance 








Other assets itemize: 








Saving,s Plan 


447 

OH 





MetLife MAX-1 A Fixed Anouily 


18 

692 









Total liabilities 


7 

612 





Net Worth 

1 

969 

058 

'I ota! Assets 

m 

M 

670 

Total liabilities and net u-onh 

■1 

976 

670 

CONTINGENT UAOILITIF-S 




GENERAL INFORMATION 

■ 

llllli 


As endorser, comaker or guaranior 




Arc any assets pledged? (Add schedule) 

■5 

§111 


On leases or contracts 




Arc you defchdani in any suits or legal 
actions? 

No 



Legal Claims 




Have you ever taken bankruptcy? 

No 



Provision for Federal Income T.ix 


n 






Other special debt 



i 

i 




















453 


FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Real Estate Owned 
Personal residence 
Family residence (1/3 ownership) 

Total Rea! Estate Owned 


$300,000 

179,167 

$479,167 


AFFIDAVIT 


I, Patty Shwartz, do swear that the information provided in this 
statement is, to the best of my knowledge, true and accurate. 


October '^( lO// 

(DATE) 




(NOTARY) 


JOHN KEVIN STONE 
XOTAnV PUDUC OF NtVV 
tty CfinmiMloo Expime I 



454 


Thank you for allowing me to do that, and I will look forward to 
answering your questions. 

Senator Coons. Absolutely. Thank you, Judge Shwartz, and 
thank you for participating in the nominating process and for vol- 
unteering to continue to serve after your long service with the U.S. 
attorney’s office. 

Now, let me start, if I might, an initial round of 5-minute ques- 
tions. 

My first question. Judge Shwartz, if you would, please, just brief- 
ly describe your judicial philosophy. 

Judge Shwartz. My judicial philosophy is to decide only the case 
in front of me based upon the law and the facts established in the 
record before the court; to give the opportunity to the parties to be 
heard; to consider those impartially; and, to render fair and prompt 
decisions and give reasons for those decisions both for the benefit 
of the litigants, the public, and, in the event there’s a review by 
a reviewing court, the reviewing court. 

Senator Coons. How would the skills you’ve developed as a mag- 
istrate judge translate to your responsibilities as a judge on the 
third circuit? And if you feel compelled to add, and the experience 
you had as clerk in the district court, feel free to do so. 

Judge Shwartz. Thank you. And I understand you clerked, as 
well, so you know how important that experience is. 

Senator Coons. For the third circuit, yes. 

Judge Shwartz. That’s right. It’s a formative experience for all. 

I’m of good fortune of having a collection of experiences. I was 
an assistant U.S. attorney for 13 years. I clerked for a Federal dis- 
trict judge for a little more than 2 years, and I’ve been a mag- 
istrate judge for what will be 9 years on March 10. 

As an assistant U.S. attorney, of course, I became exposed to a 
variety of areas of criminal law and the legal process that is in- 
volved in the criminal area. 

As a magistrate judge, I work in a district where the district 
judges give the authority to the magistrate judges to the broadest 
extent possible based upon the Constitution and the Federal Mag- 
istrate Judges Act and, as a result. I’ve had the opportunity to han- 
dle civil cases, pretty much the entire pretrial process, with the ex- 
ception of dispositive motions and trial, unless the parties have 
consented to my jurisdiction. 

And I’ve had the good fortune of having parties consent to my ju- 
risdiction in civil cases more than 70 times, where I’ve been able 
to take the cases through judgment. I’ve tried 14 cases as a mag- 
istrate judge and more than 15 as an assistant U.S. attorney. 

And all of those collective experiences have sensitized me to 
many things, including, obviously, legal research and writing, un- 
derstanding the development of a record and where to perhaps find 
something in a record, if I’m fortunate enough to be confirmed for 
this other position. 

I have an understanding of how a record is developed and where 
to find things. Of course. I’m accustomed to legal research and 
writing, which is a large part of that position, should I be lucky 
enough to be confirmed. 

So those are just some of the experiences that I have that I hope 
that would enable me to serve in this other position. 
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Senator Coons. Some 25 years ago 

Judge Shwartz. Yes. 

Senator Coons [continuing]. At your law school graduation, you 
stated, in part, in a much longer address, that lawyers should take 
a, “active position in the development of the law.” 

Do you still feel that way today? And tell me how you would re- 
spond to those who might be concerned that you would take an ac- 
tive role or how you understand that concept today, should you be 
confirmed as a judge on the third circuit? 

Judge Shwartz. Thank you for asking. The remarks I think 
you’re referencing are remarks I made 25 years ago when I was 
about ready to receive my law school diploma, and I was giving re- 
marks to my classmates who were very talented, blessed group who 
had a terrific legal education. And so I was speaking to future ad- 
vocates, not to — not as a judge nor did I think I was speaking to 
a group of judges. 

And I was trying to encourage them to use all their good skills 
to school themselves on the law and to advocate for their clients, 
but certainly I wasn’t speaking at that time as a judge. 

Senator Coons. You are also going to face an interesting situa- 
tion. As a magistrate judge, a large portion of your work consists 
of developing recommendations and reports for the review and po- 
tential action by district court judges. That’s some portion of your 
work. 

The district court is also responsible for decisions about whether 
to appoint and reappoint magistrates to the bench. 

As a circuit judge, you will be called to review and, where appro- 
priate, reverse rulings of those very same judges. How would you 
guard against being unduly deferential or having your decisions in 
any way complicated by judges who have supervised you in your 
current role? 

Judge Shwartz. I would apply the same approach that I’ve taken 
in the job that I have now. I have people who appear in front of 
me who I’ve known from walks of life other than the one that I cur- 
rently lead, and I’m duty-bound to apply the law that’s governing 
to the issue, to the facts that have been established, and reach 
what I think is an appropriate decision. 

Senator Coons. Thank you very much. Judge Shwartz. 

Judge Shwartz. Thank you. 

Senator Coons. Senator Grassley. 

Senator Grassley. According to press reports. Senator Menendez 
initially declined to support your nomination. These accounts cen- 
tered on the Citizen United case. The second interview with him 
also appeared to focus on this, and I would read that quote. “In my 
opinion. Judge Shwartz did not adequately demonstrate the 
breadth of knowledge of constitutional law and pivotal Supreme 
Court decisions, such as Citizen United, that we should expect from 
a United States circuit court judge.” 

First question. What did you discuss in these interviews? 

Judge Shwartz. What I can tell you, during our two interviews, 
is at no time did the Senator ask nor did I say how I would rule 
on any case. You heard his remarks, how we did meet twice, and 
during the course of our collective sessions, we talked generally 
about my understanding of certain substantive areas of the law. 
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But, again, at no time did he ask me what my opinion was or what 
my views were of any of those cases. 

Senator Grassley. Well, then, I am going to read a second quote 
from him. “Judge Shwartz satisfactorily answered questions cov- 
ering important legal topics, such as current law on rights of cor- 
poration under the First Amendment, constitutional limits on exec- 
utive branch power, and the application of heightened standards of 
review under the Constitution. She adequately allayed my earlier 
concerns.” 

So what changed between the first and second interview? 

Judge Shwartz. I don’t know that I’m in a position to say what 
the Senator felt about that. 

Senator Grassley. Well, you could at least tell us what maybe 
you said that changed his mind. 

Judge Shwartz. I can’t say what it is that changed his mind. 

Senator Grassley. Did you change your answers or give him any 
assurances on any legal topic or case? 

Judge Shwartz. I did not give him any assurances nor did he 
ask. Perhaps we talked in more detail about certain of the subject 
areas, but 

Senator Grassley. I have further questions along this line. Did 
you discuss Citizen United during the second meeting with Senator 
Menendez? 

Judge Shwartz. We discussed the corporate rights in a general 
sense, and then I — we talked a little bit about the difference be- 
tween the Constitution’s rights. 

Senator Grassley. Did your views on these subjects change after 
your initial meeting with Senator Menendez? 

Judge Shwartz. At no time did I express any of my views during 
either of the sessions with the Senator. We discussed legal prin- 
ciples. 

Senator Grassley. Did you discuss any topics at the second 
meeting that you did not discuss at the first one? 

Judge Shwartz. I can’t remember. I’m sorry. 

Senator Grassley. In Citizen United, the Supreme Court recon- 
sidered the ruling of Austin. In a 5-4 decision, the Supreme Court 
overturned its decision in Austin and held that campaign finance 
restrictions on corporations at issue in the case were unconstitu- 
tional. 

Many, including the President, have been highly critical of the 
Supreme Court decision. Do you believe Citizen United was cor- 
rectly decided? 

Judge Shwartz. It would be improper for me to have a personal 
opinion on that subject. 

Senator Grassley. Are you sure of that answer? I mean the an- 
swer you just gave to me. 

Judge Shwartz. Am I sure that I — it would be 

Senator Grassley. You mean you do not feel that you could tell 
me whether or not you think Citizen United was properly decided. 

Judge Shwartz. What I can tell you. Senator, is because I’m a 
sitting judge. I’m duty-bound to apply the law to the facts without 
regard to my personal views concerning whether a decision is prop- 
erly decided or not. 
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It’s the United States Supreme Court’s precedent that I’m duty- 
hound to follow. 

Senator Grassley. The President has characterized the Supreme 
Court’s decision as reversing, “a century of law.” Do you believe 
that this is a fair and accurate characterization of the Supreme 
Court’s decision? 

Judge Shwartz. I don’t know that I could characterize it. That 
was the President’s characterization, as you’ve quoted it to me. I 
know what the opinion said and it had reviewed its precedent in 
reaching its conclusion. 

Senator Grassley. Before I ask another question — going back to 
what the Chairman asked you about your commencement address, 
what did you mean when you said, quote, “We must not simply be 
satisfied with precedent, but rather must embellish upon it to sat- 
isfy the needs of both individuals and society? ” And I’m going to 
follow-up with another question. 

Do you believe it is ever proper for a judge to embellish or ma- 
nipulate precedent? 

Judge Shwartz. Answering your latter question first, if you don’t 
mind, of course not. The judge is duty-bound to apply the precedent 
to the facts before it. 

My remarks 25 years ago were to my law school classmates who 
were future advocates, and maybe my word choice should have 
been more along the lines of good faith extensions of the law was 
an appropriate thing for an advocate to take a position about on 
behalf of a client. So it was a different context than the context I 
work in today. 

Senator Grassley. At that particular time, what did you mean 
when you said “use our creativity to manipulate the preexisting 
doctrine to best accommodate the demands of a greater society?” 
Then I will stop here and let my colleagues ask questions. 

Judge Shwartz. What I was trying to do to my future classmates 
was to energize them and let them know what important roles 
they’re going to have in society in whatever way they choose to use 
their law degrees, and that’s all I was trying to do to a group, as 
I said, of future advocates. 

Senator Grassley. I will conclude with this. Just simply, I think 
you are trying to tell us — and I do not question your veracity — that 
none of these views you expressed are with you today as far as 
being a judge. 

Judge Shwartz. That’s correct. 

Senator Coons. Thank you. 

Senator Lee. 

Senator Lee. Thank you, Mr. Chairman. 

And thank you. Judge Shwartz, for being with us today. You 
have had an interesting and distinguished career, and this is an 
exciting step that you have been nominated to take. 

If you are confirmed to this position, let us suppose that you dis- 
covered perhaps as you are — I do not know — on the Metroliner 
going from Newark down to Philadelphia the day before argument, 
while doing your last review of the bench memos and the briefs in 
a particular case, you discovered circumstances present in the case 
that you had not noticed before suggesting that perhaps Article 3 
standing was lacking in that case the day before oral argument. 
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How might you proceed in this circumstance, supposing further 
that the issue of Article 3 standing had not heen raised or briefed 
either before the third circuit or before the district court? 

Judge Shwartz. Well, of course. Senator, we would know that 
you have to have standing in order to bring an action. It’s one of 
the core first steps out of the box when you bring a lawsuit. 

Having not been in the appellate court. I’m not sure of the proce- 
dures that one would follow. But applying that scenario — and not 
that I’ve had exactly a standing issue, but where I’ve had an issue 
with the parties that have come up after I’ve reviewed and thought 
we were ready to rule. I’ve either issued orders to invite them to 
brief an issue or to raise things orally with me on the narrow point 
that would be presented that perhaps hadn’t been discussed before, 
and, certainly, an issue of standing would have to be one of those 
issues or else the court couldn’t rule. 

Senator Lee. And you would certainly be willing to raise it sua 
sponte. 

Judge Shwartz. I think the court is obligated to do that to be 
sure that there is standing of the parties and that all the other 
justiciability doctrines are satisfied. 

Senator Lee. Right. So assuming that this does come up again 
in this scenario or you discover it the day before oral argument, 
such that there is not time to ask for supplemental briefing prior 
to argument, how might you proceed at oral argument? What ques- 
tions might you ask of the advocates? 

Judge Shwartz. Again, since I’ve never been in the appellate 
posture as a judge. I’m sure among the first things I would do is 
speak to the other panelists to let them know I had found this 
issue and then confer with them to see the best way to elicit a re- 
sponse on the subject either at oral argument or to give them an 
opportunity for supplemental briefings. 

But, again, I imagine there’s some procedural requirements that 
the internal operating rules of the appellate court or its local rules 
may guide us in how to handle that situation. 

Senator Lee. Sure. But setting aside those procedural rules, 
those internal operating procedures for a minute, just talk about 
the substance, what kinds of questions? What kinds of facts would 
you be looking for? 

Judge Shwartz. Sure. Well, in terms of the issue of standing, of 
course, the party has to have a redressable issue that can be ad- 
dressed by the court in that context; that they had injury, in fact, 
and that there’s redressability. That is, the lawsuit could lead to 
an address of that alleged injury. 

Senator Lee. Do you believe that Congress has powers other 
than those that are enumerated in the Constitution? Does it have 
implied powers that are not expressly granted? 

Judge Shwartz. Well, not my belief, but my understanding of 
the Constitution is the Tenth Amendment sets forth the enumer- 
ated powers, and there are provisions of the Constitution that pro- 
vide Congress with its authority to act, whether it’s the commerce 
clause, the necessary and proper clause, the taxing and spending 
authority and the like. 

Senator Lee. So outside of that, if you did not have one of those, 
you would not be inclined to imply a power of Congress. 
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Judge Shwartz. I’d have to look at the precedent to see if there’s 
some interpretation that’s been given by the Constitution — of the 
Constitution — to determine what the authority was for the act. 

Senator Lee. In light of the fact that there is sometimes legisla- 
tion passed by Congress that may come before you from time to 
time that does not expressly invoke any enumerated power in the 
Constitution, how might you approach that situation? Would you 
be willing to invalidate legislation if it did not invoke one or more 
express authorities granted to Congress? 

Judge Shwartz. I think if an issue concerning examining a stat- 
ute came before the court, the analytical process that I would fol- 
low is look at the plain meaning of the statute first; if it weren’t 
clear, look at the legislative history, the scheme in which the par- 
ticular provision falls, and try to glean from that which authority 
Congress was acting on, assuming that the challenge to that stat- 
ute was a challenge that Congress was acting outside of its author- 
ity as opposed to some other challenge. 

Senator Lee. Right. Assuming that the text does not get you 
there, how could the legislative history provide the necessary link 
to an enumerated power under the Constitution? 

Judge Shwartz. It would depend on what the history said, if 
there was a history. There could be legislative history that would 
give an indicator of what authority Congress was relying upon in 
acting in the way it did. 

The other area, of course, is if there’s been — finding precedent 
that’s already examined the particular provision at hand. 

Senator Lee. Certainly. Certainly. I see my time has expired, Mr. 
Chairman. 

Senator Coons. Thank you. Senator Lee. 

Senator Coburn. 

Senator Coburn. Thank you. Senator Coons. 

Welcome. 

Judge Shwartz. Thank you. 

Senator Coburn. You have done a great job so far. 

Judge Shwartz. Well, thank you. 

Senator Coburn. Can you assure this Committee that at no time 
in the future, should you be appointed to this position and con- 
firmed, that you will rely on foreign law in any way whatsoever to 
make a decision that is before you? 

Judge Shwartz. American law dictates the outcomes of cases in 
the United States courts, and only if the binding precedent for 
some reason directed consideration of that, but that would be the 
only circumstance that I would rely on foreign law, unless there 
was some precedent that required it or some treaty that required 
it. 

Senator Coburn. Well, I am going to go back and ask it again, 
because I want a yes or no answer. Can you assure this Committee 
that at no time, should you be confirmed to this position, that you 
will rely on anything other than the Constitution, the statutes and 
the precedents before you to make a decision about the outcome of 
that case? 

Judge Shwartz. I can assure you of that. 

Senator Coburn. Thank you. When you visited with Senator 
Menendez about the rights of corporation under the Constitution, 
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what did you say those rights were under the Constitution? What 
are they? What did you tell him? 

Judge Shwartz. Based — well, I can tell you what my under- 
standing is. 

Senator Coburn. Under the First Amendment. I am just asking 
the First Amendment. 

Judge Shwartz. Just under the First Amendment, my under- 
standing from the precedent of the United States Supreme Court 
is that under the First Amendment, corporations have free exercise 
to political speech and restrictions on that would he subject to the 
highest level of scrutiny. 

Corporations have other rights under the Constitution, but not 
every constitutional provision gives a corporation rights. There are 
differences. 

Senator Coburn. So does the Citizen United ruling reflect the 
same rights under the First Amendment, in your mind? 

Judge Shwartz. Same rights as to an individual’s rights? 

Senator Coburn. Yes. 

Judge Shwartz. The Supreme Court precedent says that at least 
for political speech, it’s not judged based upon the speaker. To 
judge based upon the speaker the Supreme Court found to be im- 
proper. 

Senator Coburn. Well, that is the law. That is the law. That is 
the precedent now, correct? 

Judge Shwartz. That’s my understanding of the precedent, yes. 

Senator Coburn. So you are bound to follow those precedents. 

Judge Shwartz. I am. 

Senator Coburn. Thank you. One last question for you. When 
Senator Menendez asked you about the constitutional limits on the 
executive branch power, was there a specific branch power he was 
referring to? 

Judge Shwartz. I don’t recall that during the two conversations. 
We talked generally just what my understanding was of executive 
power in a very general way. 

Senator Coburn. Thank you. I have no other questions. 

Senator Coons. Thank you. Senator Coburn. 

I will begin a second round, if I might. Judge Shwartz, if you 
would, just what are your views on the role of the court in inter- 
preting laws written in the past by an elected legislative body? Just 
to follow-up on some of the questions. 

Judge Shwartz. Sure. The court is duty-bound to recognize that 
if legislation comes before it presumed to be constitutional, if 
there’s a challenge made to it, the court would apply the standards 
that are applicable. 

When a court gets a statute in front of it and it’s called upon to 
apply it to a set of facts, of course, it first looks to the plain text 
of the statute. If there’s ambiguity in the text, the court would then 
turn to the interpretation tools it can use, such as looking at prece- 
dent, looking at the provision in the context of the overall statute, 
looking at legislative history, if that is helpful. 

So those are among the tools the court would use. 

Senator Coons. And just to return to this topic, in your two ses- 
sions visiting with Senator Menendez — in introducing you earlier 
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in this hearing, Senator Menendez actually specifically quoted Aris- 
totle, if I remember correctly. 

Judge Shwartz. He did. 

Senator Coons. Character is the best persuader, and said that 
he was persuaded to actively support your nomination because of 
your character. 

To be clear, you answered some questions about your conversa- 
tions with Senator Menendez. Did you at any time give him any 
assurances about a future decision or an inclination as to how you 
might decide any case or controversy that might come before you? 

Judge Shwartz. I did not nor did he ask me anything like that. 

Senator Coons. Thank you. Judge Shwartz. 

Senator Lee. 

Senator Lee. Thank you, Mr. Chairman. 

I want to get back to this speech for just a minute. I understand 
this is 25 years ago. It was at your law school graduation. You 
were probably trying to impress your friends and classmates. 

But there are a couple of statements in there that are fairly 
strong and I just want to make sure I have a good feel for how you 
approach the law. 

Judge Shwartz. Sure. 

Senator Lee. One of the segments of that quote that I think did 
not come out during the previous questioning was a suggestion you 
made that lawyers should, quote, “manipulate preexisting doctrine 
to best accommodate the demands of a greater society.” 

Now, from the prior question, I gather that you do not believe 
judges should manipulate the law. 

Judge Shwartz. That’s correct. 

Senator Lee. But do you believe that it is proper for lawyers, as 
officers of the court, to manipulate the law? 

Judge Shwartz. My word choice was poor. I wish that what I 
had said was that lawyers are allowed, under the rules of ethics, 
to make good faith estimates based upon the existing doctrine, and 
that — I wish I had used those words. I wish I was as conversant 
with word choice at that time as I may be today. 

Senator Lee. We are not all as sophisticated the day we graduate 
from law school. We might hope to be later. 

So you would say then. Judge, that you would not phrase this 
the same way today. 

Judge Shwartz. That would be correct. 

Senator Lee. This does not accurately reflect how you would 
counsel lawyers in your courtroom today. 

Judge Shwartz. No. Indeed, I expect lawyers, as do all my col- 
leagues in the district of New Jersey, to have the highest ethical 
actions by those lawyers as good advocates on behalf of all their cli- 
ents. 

Senator Lee. Do you have any particular judicial role models 
who have served on the U.S. Supreme Court in the last century? 

Judge Shwartz. My mother taught me something very impor- 
tant. Love all your children the same. And I’m not blessed with 
children, but I love all my judicial officers the same and I know 
that you have a particular judicial officer that you have perhaps a 
strong feeling with, as does Senator Coons, and so I’m hesitant 

Senator Lee. I am a member of the third circuit, in fact. 
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Judge Shwartz. Indeed. So I’m hesitant to say that and it’s 
not — no disrespect to the Supreme Court, but you can’t help but be 
touched by the judge with whom you worked most closely. 

Senator Lee. Would you feel more comfortable answering the 
question if I allowed you to mention only those who have gone on 
to a better world who are no longer living? 

Judge Shwartz. I love all my children the same. 

Senator Lee. Very well said. I can see that you were an effective 
advocate in the court before you became a judge. 

Thank you, Mr. Chairman. I have got no further questions. 

Senator Coons. Thank you. Senator Lee. 

Senator Grassley had requested a second round. 

Senator Grassley. Yes. According to your Senate questionnaire 
on December 21, 2010, you spoke to a high school group on the role 
of the U.S. court system and our government. In your handwritten 
notes, you discuss current subjects and cases that have been the 
subject of debate. 

You included the decision in Citizen United, the issue of civil 
unions, and whether terrorists should be tried in military tribunals 
or in Federal courts. In your notes, this discussion comes under the 
bracketed heading of “court role is politics.” 

What specifically do you mean when you say “court role is poli- 
tics?” What is your general view on the role politics plays in the 
judicial decision-making? And do you believe it is the role of a 
judge to make rulings based on desired outcomes or policy pref- 
erences? 

Judge Shwartz. Again, to answer your last question first, it is 
not the court’s role to decide things based on policy. That’s what 
the elected officials do. Courts make decisions based upon the law 
and the facts in front of them following the binding precedent. 

If I could give you a little context, first, my handwriting is not 
terribly legible. The background to that, those notes, is I was in- 
vited to speak to a group of high school students called “The Voters 
of Tomorrow.” And my good friend who asked me to do this, young 
Jack, who was a sophomore at the time, he said, “I want you to 
come and talk about politics.” And I said, “Well, I can’t, for a few 
reasons. One, I’m certainly not well versed in that subject. Second, 
it’s improper. I’m a judge.” 

’’Well, maybe you can talk about some intersection with the 
court.” And so I was trying to think of subjects that would be rec- 
ognizable to that group of individuals. They were basically fresh- 
men to high school seniors. 

And so what I was trying to do was identify cases that subjects 
that may be of interest to them and familiar to them would come 
up, and that’s how I ended up making some notes to that effect so 
that I could talk to them about these cases without talking about 
my views of the cases, just to try to make it a little bit more con- 
crete for them. 

Senator Grassley. As an assistant U.S. attorney, did you ever 
prosecute someone who was death penalty eligible? If so, have you 
ever sought the death penalty? 

Judge Shwartz. I was assigned to a case when I first started. 
I was maybe on the case for about 2 weeks and it was right after 
I had ended my clerkship. 
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And I was then taken off that case, because it was assigned to 
the judge that I had just clerked for. So that was my only contact 
with a death penalty case. 

Senator Grassley. So I think you answered my second part of 
that. Do you believe that — so then I will ask you a little different 
approach. 

Do you believe that the death penalty is an acceptable form of 
punishment? 

Judge Shwartz. The United States Supreme Court, in its prece- 
dent, has found that it is acceptable in all but a few circumstances. 

Senator Grassley. In Roper v. Simmons, the Supreme Court re- 
lied on foreign law in holding that the execution of minors violated 
the Eighth Amendment. Do you think it is proper to look to foreign 
law to determine the meaning of the Eighth Amendment of the 
U.S. Constitution? 

Judge Shwartz. My view is that the American law governs cases 
brought in the United States courts, and I would follow the Amer- 
ican law on that subject. 

Senator Grassley. A little more general question along the same 
line. Do you believe it ever appropriate for a judge to consult for- 
eign law when determining the meaning of the U.S. Constitution? 

Judge Shwartz. The U.S. Constitution should be governed by 
U.S. precedent, and that’s what should guide interpretations. 

Senator Grassley. Thank you very much. Thank you, Mr. Chair- 
man. 

Senator Coons. Any further questions. Senator Lee? 

Judge Shwartz, I noted that Governor Christie, who I believe 
served with you when he was U.S. attorney, said to us, in support 
of your nomination, that you have committed your entire profes- 
sional life to public service and New Jersey is the better for it. 

And I want to thank you for appearing before this Committee 
today and look forward to the steady progress of your nomination. 
Thank you. 

Judge Shwartz. Thank you very much for your time. 

Senator Coons. Thank you. 

I would like to ask the second panel of nominees to come forward 
and remain standing, please, if you would. And if you would each 
raise your right hand. 

[Nominees sworn.] 

Senator Coons. Thank you. Let the record reflect the nominees 
have answered in the affirmative. Please be seated. 

Each of you will now be invited to give an opening statement and 
to recognize your family and friends who may be present or watch- 
ing on the Web. 

Mr. Helmick, starting with you, I would encourage you to ac- 
knowledge family and friends and give an opening statement, if 
you would. 

STATEMENT OF JEFFREY J. HELMICK, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF OHIO 

Mr. Helmick. Thank you. Senator. I’ll be brief, but I appreciate 
that very much. 



464 


First, I’d like to introduce my family and, also, some friends that 
are here today. Senator Brown got a start on that for me, so I’ll 
move quickly, I assure you. 

My wife, of course, Karen Helmick; our son, Joel, who, as the 
Senator said, is 10 years old. Also, Judy Purpuard, my mother; my 
sister, Julie Vitale; Gabrielle Vitale, my niece; and, Lee and 
Marilyn Henry, my in-laws, are all here. And I also have friends 
and colleagues who have traveled that were able to make it into 
the hearing room today. I’m pleased to say, Dick and Shelley 
Walinski, Katherine Hoolihan, Neal McEroy, Spiros Cocoves, and 
David Douton. 

There’s a number of people watching on the Webcast and if I 
might just recognize my dad and step-mom, Jim and Barb Helmick, 
out in Colorado, who were unable to make the trip, but I hope are 
watching today; and, my uncle, Robert Kaplan, back in Toledo, as 
well. 

I offer my thanks to you, Mr. Chairman, to the Ranking Member, 
Senator Crassley, as well, for allowing me to have this hearing, 
and all other members of the Committee. 

Of course, my thanks to Senator Sherrod Brown for that very 
kind and humbling introduction. To Senator Rob Portman, who has 
also offered his support in this process. And, also, now retired Sen- 
ator Ceorge Voinovich, as well. I had his support prior to his retire- 
ment, as well. And, of course, I thank the President for nominating 
me. 

My thanks to all of you, and I look forward to answering your 
questions. I’ll have nothing by way of a formal opening statement. 

Senator Coons. Thank you very much, Mr. Helmick. 

We now move to Mary Geiger Lewis. 

[The biographical information follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


! . Name : State fijll name (include any former names used). 

Jeffrey James Helmick 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Northern District of Ohio 

3. Address : List current office address. If city and stale of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Gamso, Helmick & Hoolahan 
1119 Adams Street, Second Floor 
Toledo, Ohio 43604 

4. Birthplace : State year and place of birth. 

1960; Toledo, Ohio 

5- Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree vva.s received. 

1985 - 1988, Ohio State University Moritz College of Law; J.D., May 1988 

1980 - 1982, 1983, University of Michigan; B.A., December 1983 

1978 - 1980, University of Colorado at Denver; no degree 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with v/bich you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and addres,s of the employer and job title or description. 
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1998 - present 

Gainso, Helmick & Hoolahan (formerly Hetmick & Hoolahan; Helmick, Prajsner & 
Hoolahan) 

1119 Adams Street, Second Floor 
Toledo, Ohio 43604 
Attorney 

1998-2005 
Legally Wired 

1119 Adams Sti-eet, Second Floor 
Toledo, Ohio 43604 
Attomey/Technology Consultant 

1996- 1998 

Helmick, Jacobs & Solomon 
622 Adams Street, Second Floor 
Toledo, Ohio 43604 
Attorney 

1989- 1995 

Kaplan, Richardson, Rost & Helmick 

830 Spitzer Building 

520 Madison Avenue 

Toledo, Ohio 43604 

Attorney 

1993-1995 

Department of Rehabilitation and Correction 
770 West Broad Street 
Columbus, Ohio 43222 
Special Advisor to the Director 

1988- 1989 

Marshall & Melhom, LLC 
Four SeaGate, 8th Floor 
Toledo, Ohio 43604 
Associate 

Summer 1987 

Williams & Montgomery (now Williams. Montgomery & John, Ltd.) 

Willis Tower 

233 South Wacker Drive, Suite 6100 
Chicago, Illinois 60606 
Summer Associate 


2 
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1986- 1987 

Night Prosecutor Mediation Program 

City of Columbus, Ohio Prosecutor’s Office 

375 South High Street 

Columbus, Ohio 43215 

Mediator for criminal cases 

Summer 1 986 
Marshall & Melhom, LLC 
Four SeaGate, 8th Floor 
Toledo, Ohio 43604 
Summer Associate 

1984- 1985 

United States District Court for the Southern District of Texas 
United States Courthouse 
5 1 5 Rusk Avenue 
Houston, Texas 77002 

Assistant to the Special Master, Ruiz v. EneUe, Civ. A. No. H-78-987 
1984 

United Stales District Court for the District of New Mexico 
The Spitzer Building 
520 Madison Avenue 
Toledo. Ohio 43604 

Assistant to the Special Master. Duran v. Anaya, Civ. No, 77-0721 -JB 

Other affiliations timcomDe ns atedT' 

2009 - present 
Local K-12 School 
Toledo, Ohio 
Trustee 

1999-2004 

The Toledo Rowing Club 
8 Main Street 
international Park 
Toledo, Ohio 43605 
Vice President (1999) 

President (2000 - 2004) 


3 
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1990-2000 

David’s House Compassion, Inc. 

510 North Detroit Avenue 
Toledo, Ohio 43607 
Trustee (1990 -2000) 

President of Board of Trustees (1999 - 2000) 

1989- 1990 

Petnberville Boys Ranch 
1926 Kahier Road 
PemberviUe, Ohio 43450 
Trustee 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whetiier you have registered for 
selective service. 

I have not served in the military, 1 registered for selective service when I turned 1 8. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Elected Editor-in-Chief, The Ohio State Journal on Dispute Resolution, 1987-1988 
AV peer rated, Martindaie-Hubbell 

9. Bar Associations : List all bar a.ssociations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Associations 

American Bar Association 

American inns of Court, Morrison R. Waite Chapter 

Maumee Valley Criminal Defense Lawyers Association, Co-Founder (1996 - present) 

National Association of Criminal Defense Lawyers 

Ohio Association of Criminal Defense Lawyers 

Ohio State Bar Association 

Toledo Bar Association 

Co mmittees 
Supreme Court of Ohio 

Commission on Continuing Legal Education (1990 - 1996) 

Toledo Metropolitan Area Committee on Government, for recommendations 

regarding improvements to the Criminal Justice System in the Toledo area (2000) 

U.S. Attorney’s Advisory Council for the Northern District of Ohio (2009 - present) 


4 
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10- Bar and Court Admission : 

a. List the <iate(s) you were admitted to the bar of arty state and any lapses in 
membership. Please explain the reason for any lapse in membership, 

Ohio, 1988 

I have had no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 2002 
United States Court of Appeals for the Sixth Circuit, 2000 
United States Court of Appeals for the Third Circuit, 2009 
United States District Court for the Northern District of Ohio, 1989 

1 have had no lapses in membership in any of these courts. 

1 1. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

David’s House Compassion, Inc. 

Trustee (1990 -2000) 

President of Board of Trustees (1 999 - 2000) 

Laurel Hills Swim and Tennis Club (2008 - present) 

Local K-12 School 

Trustee (2009 - present) 

Chair, Buildings & Ground Committee (201 0 - present) 

Chair, Technology Task Force (2010 -present) 

Pembervillc Boys Ranch 

Trustee 0989 - 1990) 

The Toledo Club (1996 - 2000) 

The Toledo Rowing Club (1999 - 2005; 2009 - present) 

Vice President (1999) 

President (2000 - 2004) 
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b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to Ha above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

At one time, the Toledo Club discriminated on the basis of race, sex, and religion. 
Prior to my joining the Club in 1996, it had already instituted non-discrimination 
policies. To the best of my knowledge, none of the other organizations listed 
above currently discriminates or formerly discriminated on the basis of race, sex, 
religion, or national origin. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

From 1996 to 2001, 1 served as co-editor of the Maumee Valley Criminal Defense 
Lawyers Association newsletter. The newsletters consislcd of synopses of cases 
that might be of interest to members of the local defense bar. Copies supplied. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the orgartization that issued it, the date of the document, and 
a summary of its subject matter. 

None that I recall or have been able to identify. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have i.ssued or provided or that others presented on your 
behalf to public bodies or public officials. 

None that I recall or have been able (o identify. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 


6 
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about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter- 
If you did not speak from a prepared text, fijmish a copy of any outline or notes 
from which you spoke. 

I have searched online resources, reviewed old calendars, and consulted with 
various individuals and groups to produce an answer to tills question that is as 
complete as possible, but I still may have given other presentations that J have 
been unable to recall or identify. 

On October 1 5, 2009, 1 participated in a small panel at the University of Toledo 
College of Law about plea negotiations. I have no notes, transcript, or recording. 
The address of the College of Law is 2801 We.st Bancroft, Toledo, Ohio 43606. 

On November 7, 2008, ! spoke at a conference entitled “A View from the Bench,” 
a CLE program sponsored by the Toledo Bar Association. I was asked to present 
on the effective use of technology in the courtroom. Presentation slides supplied. 

Between 200! and 2004, 1 taught rowing courses for the Toledo Rowing Club’s 
Summer Program. 1 may have prepared instructional materials, but 1 am unable to 
locate any copies. 

In. approximately the mid-1990s, I participated in a Judicial and Attorney Pane) in 
the Toledo area with several local judges and lawyers. Questions were taken from 
a public audience about the courts and justice system generally. The session was 
not recorded and I had no prepared remarks, nor do I recall who sponsored the 
event. Any records I had were lost in an office fire on December 22, 1 996. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I have searched my files and internet databases to refresh my memory in an effort 
to produce as complete a list of interviews as f could, but it is still po.s.sible there 
are some I was not able to locate. 1 have identified the following nevvspaper 
articles that quoted me directly from a brief interview. 

Tom Troy, Toledo Lawyer Nominciled w Become Federal Judge, Tile Toledo 
Blade, May 12, 2011. Copy supplied. 

Staff, Helmick Endorsed for Court: Senators Brown, Voinovich Recommend 
Toledo Lawyer, The Toledo Blade, Aug. 26, 20)0, at 83. Copy supplied. 
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Erica Blake, 3 Named Fimlisls in Search for Federal Judge Candidate, The 
Toledo Blade, July 27, 2010, at B3. Copy supplied. 

Erica Blake, Lawyers Jockey in Buildup to Trial Over Inmate Death, The Toledo 
Blade, Feb, 28, 2010, a! AO. Copy supplied. 

Erica Blake, Months After Terror Convictions, Local Trio Still Await Sentencing, 
The Toledo Blade, Apr. 13, 2009, Copy supplied. 

Erica Blake, Sex Offender Freed After 3-Ptus Years, The Toledo Blade, Oct. 17, 
2008, at Bl. Copy .supplied. 

Erica Blake, Killer Taken Off Death Row, The Toledo Blade, Aug, 15, 2008, at 
Bi, Copy supplied. 

Erica Blake, Alford Plea Cuts Prison Time for Child Assaults, The Toledo Blade, 
Mar. 18, 2008, at B3. Copy supplied. 

Erica Blake, Fostoria Man Gets Life for '96 Murders; Jurors in Federal Cowl 
Split on Death Penalty, The Toledo Blade, Dec. 1 5, 2007, at B 1 . Copy supplied. 

Erica Blake, Attorney Cleared to Defend Toledo Murder Suspect, The Toledo 
Blade, Nov. 14, 2007, at B2. Copy supplied. 

Erica Blake, Death-Row Inmate in Court; Dickerson Challenges Sentence in 1985 
Slayings, The Toledo Blade, Apr. 27, 2007, at Bl. Copy supplied. 

Rick Halperin, Toledoan Removed from Ohio Death Row—U.S. Panel Upholds 
Murder Convictions, Death Penalty News, July 1 1, 2006, Copy supplied. 

Matt Sanctis, Zenowicz Gets Life, The News-Messenger fFremont, Ohio], June 
28, 2006, at 1 A. Copy supplied. 

Jennifer Feehan, Life Term for Murderer Disappoints Victims ' Kin, The Toledo 
Blade, June 28, 2006, at Bl . Copy supplied. 

Staff, Attorney Seeks Data on Inmate Privacy, The Toledo Blade, Mar. 18, 2006, 
atBl. Copy supplied. 

Jennifer Feehan, 3-Judge Panel Convicts Man in Double-Murder, The Toledo 
Blade, Mar, 4, 2006, at Bl. Copy supplied. 


Christina Hall, Scrulmy of Terror Suspects Strict, The Toledo Blade, Feb. 25, 
2006, at A 1 . Copy .supplied. 
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Chuck Goudie, Feds: Terrorists Planned to Train in Chicago, ABC 7 News, Feb. 
24, 2006. Copy supplied. 

Staff, Federal Court Goes Digital, The Toledo Blade, Jan. 22, 2006, at B4, Copy 
supplied, 

Mark Reiter, Defense to Use iPods to Review Evidence in Federal Drug Case. 
The Toledo Blade, Jan. 17, 2006, at Al. Copy supplied. 

Mark Reiter, Harmon to Spend Rest of Life in Prison, The Toledo Blade, Feb. 8, 
2005, at Bl. Copy supplied. 

Mark Reiter, Saturday Court Hearing to Determine Killer Fate, The Toledo 
Blade, Feb. 3, 2005, at B3. Copy supplied. 

Mark Reiter, Ex-Gang Boss Sentenced to Life in Prison, The Toledo Blade, Dec. 
21, 2004, at Bl . Copy supplied. 

Mark Reiter, Outlaws ’ Ex- Leader Facing Life in Prison, The Toledo Blade, Dec. 
18, 2004, at Bl. Copy supplied, 

Dale Emch, Outlaws Trial Ends with 12 Convicted, The Toledo Blade, June 2, 
2004, at Al . Copy .supplied, 

Vickie Chaohere, Former Outlaws Motorcycle Gang Leader Gets 16 'A Years in 
Prison, Associated Press, Jan. 30, 2004. Copy supplied. 

Shirley Levy, Boaters Beware of Jet- Powered Craft, The Toledo Blade, Sept. 4, 
2003, at C6. Copy supplied. 

John Caniglia, Officials Break Into Notorious Biker Gang, Plain Dealer, Apr. 1 9, 
2003, at Bl . Copy supplied. 

Staff, Holdup Suspect Changes Mind on Guilty Plea, The Toledo Blade, Oct. 1 1 , 
2002, at B2. Copy supplied. 

Dale Emch, Attorneys Selected by Court May Get Fee Hike - Upping Cap to 
$60,000 Wouldbe Tb/tj /« 5to/e, The Toledo Blade, June 15, 2002, at Bl. Copy 
supplied. 

Dale Emch, Capital Case Fees Might Be Going Up, The Toledo Blade, Apr, 25, 
2002, at Bl . Copy supplied, 

Shirley Levy, Boaling 's Lessons Helpful for a Lifetime, The Toledo Blade, May 
25, 2001, at C8. Copy supplied. 
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Shirley Levy, Low Lake Erie Water Levels Won t Slop Recreational Boats, The 
Toledo Blade, May 18, 2001, at C8. Copy supplied. 

Dale Emch, Court Motion Calls on Lawyer lo Locate Client, The Toledo Blade, 
Mar. IS, 2000, at 19. Copy supplied. 

.Jennifer Feehan, 2 Plead Guilty to Involvement in Girl 's Assault, The Toledo 
Blade, Mar. 7, 2000, at 11 . Copy supplied, 

Mike Sigov, HIV/AIDS Service Body Gels New Executive Chief, The Toledo 
Blade, Nov. 29, 1999, at 12. Copy supplied. 

Dale Emch, Tenace Jury Recommends Death Penalty in '94 Murder, Oct, 8, 

1999, at 13. Copy .supplied, 

Mike Jones, Put Bomb in Wife 's Car, Lister Confesses, Oct. 11,1 997, at A 1 . 
Copy supplied. 

Mike Jones, Man Charged with Bombing Wife is Ruled Competent to Stand Trial, 
The Toledo Blade, July 24, 1997, at 20. Copy supplied. 

Staff, Mitchell's Lawyer Appeals to Jury for Life Sentence, The Toledo Blade, 
Apr. 22, 1997, at 14, Copy supplied. 

Gary Pakulski, Spilled Coffee Becomes Hoi Lawsuit Topic, The Toledo Blade, 
May 21, 1 996, at 21, Copy available at 

lUl p://news.);ooale.com/newspaDers?id^9 U 8xAAAAlBAJ&siid =a\vM EAAAA [ B 

AJ&pg=4064.6327159&<lq~iefr+heli7iick&hl=eii . 

Tom Troy., Trio Found Not Guilty for Murder, The Toledo Blade, July 30, 1994, 
at !. Copy available at 

b_ttp:/ /news.gOQelc.coin/newsoapei-s?id=EzOxAAAAlBA.f&.siid=ap,MEAAAAlB 

A.l&pg=3978.83 1 576 1&dQH eff- H'ielmick& .l'il=eti. 

1 3. Judicial Office : Slate (chronologically) any judicial offices you have held, including 
positions as an administrative lawjudge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not served as a judge. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 
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i. Of these, approximately what percent were: 


jury trials: 

% 

bench trials; 

~ % 

civil proceedings: 

% 

criminal proceedings; 

% 


b. Provide citations for al] opinions you have written, including concurrences and 
dissents. 

c. For each of the 1 0 most significant cases over which you presided, provide: { ] ) a 
capsule summary of the nature the case; (2) the outcome of the case; (5) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide; (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant rote in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h- Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Re cusa j^ If you are or have been a judge, identiiy the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs art "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse your,seif due to 
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an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information; 

1 have not served as a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested parly; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

1 5. Public Office. Political Activities and Affiliafions : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have never held public office. I have had no unsuccessful candidacies for 
elective office or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

Over the years, I have served on campaign committees for several area judges. 
Although there may be others, the specific campaigns that j recall were on behalf 
of: (1) Mary Grace Trimboli, candidate for Toledo Municipal Court fudge, in 
1991; (2) Gary Cook, candidate for Lucas County Common Pleas Court Judge, in 
2004; (3) William Skow, candidate for Judge in the Sixth District Court of 
Appeals, in 2004; and (4) William Connelly, Jr., candidate for Toledo Municipal 
Court Judge, in 2009. My involvement included placing signs in my yard and 
attending fundraisers, and in one instance providing technology support to the 
candidate, I did not hold any office in these campaigns and was not compensated. 
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16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not serve as a clerk to a judge. 

ii. whether you practiced alone, and if .so, the addresses and dates; 

1 have never practiced alone. 

lit. the dates, names and addresses of law firms or offices, companies or 

governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1988- 1989 

Marshall & Melhom, LLC 
Four SeaGate, 8 th Floor 
Toledo, Ohio 43604 
Associate 

1989- 1996 

Kaplan, Richardson, Rost & Helmick 

830 Spitzer Building 

520 Madison Avenue 

Toledo, Ohio 43604 

Attorney 

1993- 1995 

Department of Rehabilitation and Correction 
770 West Broad Street 
Columbus, Ohio 43222 
Special Advisor to the Director 

1996- 1997 

Helmick, Jacobs & Solomon 
622 Adams Street, Second Floor 
Toledo, Ohio 43604 
Attorney 
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1998-2005 
Legally Wired 

1119 Adams Street, Second Floor 
Toledo, Ohio 43604 
Atlorney/Technology Consultant 

1 998 - present 

Gamso, Heimick & Hoolahan 

(formerly Heimick & Hoolahan; Heimick, Prajsner & Hoolahan) 

1119 Adams Street, Second Floor 
Toledo, Ohio 43604 
Attorney 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

1 have not served as a mediator or arbitrator since my work as a mediator 
in the Columbus Night Prosecutor Mediation Program during law school, 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

As an associate at Marshall & Melhom (1988-1989), ! was a civil litigator 
representing small and large businesses in several areas, including 
contracts, torts and labor law. 

Between 1989 and 200 1 , 1 had a general practice, including plaintiff s 
personal injury cases and employment litigation on behalf of both small 
companies and individuals. During this time, I also began to take on 
defense of criminal and traffic offenses, eventually including capital cases. 

Since 2001, my practice has expanded to include federal habeas corpus 
cases, post-conviction litigation and defense of more complex federal 
criminal charges. My civil practice gradually has declined as I have 
become busier in criminal courts, especially federal court. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

In my first two years of practice, I represented both small and large 
companies, including Libbey Owens Ford and Champion Spark Plugs. 
Since 1 was a genera! litigator, 1 had no specific area of expertise. 
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Since that time, I have represented civil clients including small businesses, 
persons injured in accidents, and those asserting claims of employment 
discrimination. I also have represented a wide variety of criminal 
defendants, including law enforcement officers, business persons, 
working-class men and women, and indigent individuals, i have worked 
as retained counsel and as appointed counsel, particularly as appointed 
counsel in death penalty cases and in some federal criminal prosecutions. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Overall, litigation has been 100% of my practice. From 1 988 to the present, my 
practice has been; 


i. Indicate the percentage of your practice in: 


1, 

federal courts: 

25% 

2. 

state courts of record: 

75% 

3. 

other court.s: 

0% 

4. 

administrative agencies: 

0% 

ii, Indicate the percentage of your practice in: 

1. 

civil proceedings: 

30% 

2. 

criminal proceedings; 

70% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
titan settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried approximately 40 cases to verdict or judgment. I was sole counsel in 
20 of titose cases, chief counsel in 16 cases, and associate counsel in four cases. 

i. Wliat percentage of these trials were: 

1. jury: 58% 

2. non-jury: 42% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 
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Eley v>. Houk, Case Wo. 1 0-6499 (Petition for Writ of Certiorari filed Sept. 1 7, 
2010). Copy supplied. 

1 7. Litigation : Describe the ten (! 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the dale of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counse! and of 
principal counsel for each of the other parties. 

1. United Slates v. Gray, Case No. 3:09-cr-00182-DAK (Hon, David A. Katz, United 
States District Court for the Northern District of Ohio; 2009 - 20t 1). 

After an investigation by the Department of Justice, four current or former employees of 
the Lucas County Sheriffs Department, including the county sheriff, were indicted for 
various charges surrounding the alleged assault and the death of an inmate held in pretrial 
detention at the Lucas County Corrections Center in Toledo, Ohio. All four were also 
charged with covering up those actions. ! was appointed by the court to represent 
defendant Schmeltz, a retired deputy sheriff. The case involved review of voluminous 
medical records and other discovery, and consultations with and preparation of testimony 
by medical specialists and other experts. I drafted a questionnaire for use by the court 
and the parties to expedite tlie individual sequestered voir dire process used in selecting 
the jury. I participated in all facets of the case, including preparation and argument of 
pretrial motions, jury selection, direct and cross-examination of witnesses and closing 
argument. The jury acquitted two of the defendants of all charges. My client was 
convicted of one count of submission of a false report, and was acquitted of the other 
three counts, including assault, giving a false statement to the FBI and another count of 
submission of a false report. Schmeltz was sentenced to one year plus one day in federal 
custody. His case is currently on appeal to the U.S. Court of Appeals for the Sixth 
Circuit. 


Co-counsel; 

Neil McElroy 

1119 Adams Street, Second Floor 
Toledo, OH 43604 
(419)243-3800 
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For the government: 

Kristy Parker 
U.S. Department of Justice 
Criminal Section, Suite 5528 
601 D Street, NW 
Washington, DC 20005 
(202) 353-8260 

For defendant Gray: 

Spiros P. Cocoves 

610 Adams Street, Second Floor 

Toledo, OH 43604 

(419) 241-5506 

For defendant McBroom: 

Richard S. Walinski 
Cooper & Walinski, LPA 
900 Adams Street 
Toledo, OH 43604 
(419)241-1200 

For defendant Telb; 

Richard S. Kerger 
Kerger & Hartman, LLC 
33 South Michigan Street, #100 
Toledo, OH 43604 
(419)255-5990 

2. United States v. Amawi, Case No. 3:06-cr-007t9-JGC (Hon. James G. Carr, United 
States District Court for the Northern District of Ohio; 2006 - 2009). 

This was the first terrorism-related criminal case that Ihe government brought in the 
Northern District of Ohio. Three defendants were charged with, among other crimes, 
conspiring to kill or maim persons outside of the United States and to provide material 
support to terrorists. 1 was court-appointed counsel for defendant Mazlotim, and was 
active in every facet of pretrial, trial, and sentencing proceedings. This case was 
significant and challenging in many respects. Discovery in the case was voluminous and 
the government contended that some of the material that the defendants sought in 
di,scovery was classified information. 

One problem was simply finding a way to get discovery to the defendants for their review 
so they could assist counsel in preparation of their defense. Because of the nature of the 
charges, all three defendants were held in a detention center 45 minutes away instead of 
at the local jail. Under norma! practices of the Bureau of Prisons, the defendants could 
only review discovery during visits with counsel, which were restricted to only a few 
days a week and then only for limited daytime liours. These restrictions afforded the 
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defendants insufficient time to review the evidence, and it would have been inordinately 
expensive for appointed counsel to make the daily drive only to sit with the defendants 
while they reviewed the discovery. I proposed that the court allow (he defendants to use 
the iPod digital media players that had been purchased in Uniled Siates v. Martinez (the 
sixth case listed in response to this question), with the discovery loaded onto the iPods. 
This had never been permitted before, but I negotiated an exception to Bureau practice 
for this case. This arrangement saved the government literally hundreds of thousands of 
dollars in attorneys' fees and expenses. 

The trial lasted for several weeks. In addition to working extensively on the jury 
selection proce.ss, I also cross-examined government witnesses, conducted the 
examination of several defen,se witnesses, and argued questions regarding the 
admissibility of evidence, jury instructions, and other issues, i also gave closing 
argument for my client. The jury convicted all defejidants of all charges. Appeal is 
currently pending before the U.S. Court of AppeaLs for the Sixth Circuit. 

Co-counsel: 

David L. Doughten 
4403 Saint Clair Avenue 
Cleveland, OH 44103 
(216) 361-11 12 

Mohammed Abdrabboh 
1620 Ford Avenue 
Wyandotte, Ml 48 1 92 
(734) 283-7000 

For the goveminent; 

Gregg N. Sofer 

Office of the U.S. Attorney - Austin 

(then with the Department of Justice in Washington, D.C.) 

816 Congress Avenue 
Austin, TX 78701 
(512)916-5858 

For defendant Amawi: 

Timothy C. Ivey 

Office of the Public Defender - Cleveland 

Northern District of Ohio 

750 Skylight Office Tower 

1660 West Second Street 

Cleveland, OH 441 13 

(216) 522-4856 
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For defendant El-Hindi: 

Steven Hartman 

Kerger & Hartman, Suite 100 

33 South Michigan Street 

Toledo, OH 43604 

(419) 255-5990 


3. Uniled Stales v. Galan, 3:06-cr-00730-JGC (Hon, James G. Carr, United States District 
Court for the Northern District of Ohio; 2006 - 2008). 

This was the first federal capital murder case indicted and eventually tried in the Northern 
District of Ohio. 1 was court-appointed counsel for defendant Galan, who was charged 
with involvement in a drug conspiracy and a double murder. The murders, which the 
government contended Galan committed to extinguish a drug debt, occurred ten years 
before he was indicted. Discovery consisted of witnesses’ statements, ballistics evidence, 
and involved other scientific evidence, including blood spatter analysis. My court- 
appointed co-counsel and 1 filed numerous motions and drafted a jury questionnaire. We 
later conducted several days of individual, .sequestered voir dire. 

frial included several lay witnesses, a deputy coroner, a ballistics expert, a crime-scene 
investigator, as well as other law enforcement officers, I delivered the closing argument 
in the case. The jury convicted the defendant of both murders and the drug conspiracy 
charge. At die time, the federal capital-sentencing law was relatively new. My co- 
counsel and I persuaded the court to bifurcate the sentencing proceeding: in the first 
phase, we argued the applicable aggravating factors; in the second phase we presented 
mitigation evidence. The jury determined that Galan should spend life in prison without 
possibility of parole. 

Co-counsel: 

David L. Doughten 
4403 Saint Clair Avenue 
Cleveland, OH 44103 
(216)361-1112 

For the government: 

Joseph R. Wilson 

Office of the U.S. Attorney - Toledo 
Northern District of Ohio, Suite 308 
Four SeaGate 
Toledo, OH 43604 
(419) 259-6360 

4. Dickerson v. Bagley, i :00-cv-02356-DKA (Hon. David A. Katz, United States District 
Court for the Northern District of Ohio); Dickerson v. Bagley, 453 F.3d 690 (6th Cir 
2006) (Circuit Judges Merrill, Martin and Siler); Stale of Ohio v. Dickerson, Case No 
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CR85-593! (Lucas County Common Pleas, Aug. 14. 2008) (Judges Richard W. Knepper, 
Charles J. Doneghy and George M. Glasser); 2000 - 2008. 

In 1 985, a tlrree-judge panel convicted defendant Dickerson of a double murder and a 
related charge of aggravated burglary and sentenced him to death. After exhausting all 
direct appeal and post-conviction remedies available under Ohio law, Mr. Dickerson was 
eligible to file a federal petition for writ of habeas corpus pursuant to 28 U.S.C. § 2254. 
Judge David Katz appointed me and my co-counsel to represent Mr, Dickerson. He was 
the first of seven death-row petitioners 1 was appointed to represent in federal habeas 
corpus actions by various judges in the Northern District of Ohio. 

The district court permitted discovery regarding the effectiveness of Mr. Dickerson’s trial 
counsel, whom we deposed. Significantly, trial counsel related a conversation that took 
place between himself and the presiding judge of the panel concerning Mr. Dickerson’s 
choice of a jury versus a three-judge panel. Trial counsel incorrectly believed that the 
presiding judge strongly implied he was unlikely to vote to sentence Mr. Dickerson to 
death, and therefore Mr. Dickerson may wish to waive a jury. The district court 
eventually di.smissed the habeas corpus petition and Dickerson appealed. The Sixth 
Circuit reversed, finding that Mr, Dickerson was denied effective assistance of counsel 
because his counsel did not adequately investigate and prepare for the sentencing phase 
of his trial. 

My co-counsel and 1 were appointed to represent Mr. Dickerson at the resentencing 
hearing in state court, which was conducted before the same three-judge panel that 
sentenced him to death twenty-three years earlier. Althougli the aggravating 
circumstances were the same, we presented mitigation evidence that should have been 
presented at his first trial. After considering the newly presented evidence, the panel 
imposed a life sentence. 

Co-counsel: 

David L. Doughten 
4403 Saint Clair Avenue 
Cleveland, OH 44103 
(216) 361-1112 

For the State of Ohio in the District Court and U.S. Court of Appeals: 

Charles L. Wide 

Office of the Ohio Attorney Genera! 

150 East Gay Street, 16th Floor 
Columbus, OH 43215 
(614) 728-7055 
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For the State of Ohio at the new sentencing hearing in common pleas court: 

Hon. Dean Mandross 

Lucas County Common Pleas Judge 

(then Assistant Lucas County Prosecutor) 

700 Adams Street 
Toledo, OH 43604 
(419)213-4575 

5. Leu V. Telb, 2007 WL 1 884602 (Ohio Ct. App, June 29, 2007) (Judges Singer. 
Handwork and Pietrykowski, Sixth District Court of Appeals; 2007). 

Leu was charged with a misdemeanor count of domestic violence in the Toledo 
Municipal Court, After the alleged victim failed for the second lime to appear on the 
scheduled date for trial, Mr. Leu’s trial counsel moved to dismiss the case for want of 
prosecution, and the state requested more time. The trial judge denied the defense motion 
and granted the state more time. The judge also stated that he did not like the way Mr. 
Leu looked at him, and therefore summarily revoked his bond and ordered him into 
custody. 

At the request of Mr. Leu and his trial counsel, J filed a petition for writ of habeas corpus 
in the state court of appeals. In a hearing on the petition, I argued that the court’s conduct 
was improper and Mr. Leu’s confinement unlawful. A unanimous court held that the trial 
judge had abused liis discretion in revoking Mr. Leu’s bond, reinstated the original bond, 
and ordered Mr. Leu’s immediate release. I later challenged the trial judge’s insistence 
on remaining as judge in Mr. Leu’s case. The reviewing court ordered reassignment of 
the case to another judge. 

Co-counsei: 

Ronnie L, Wingate 
1)19 Adams Street, Second Floor 
Toledo, OH 43604 
(419)243-3800 

For the state/sheriff: 

John Weglian 

Lucas County Prosecutor’s Office 
700 Adams Street, Suite 250 
Toledo, OH 43604 
(419)213-4700 

6. United States v. Martinez, 3:05-cr-0078l-DAK (Hon. David A. Katz, United States 
District Court for the Northern District of Ohio; 2005 - 2006). 

This was a large conspiracy case charging 21 defendants with conspiracy in trafficking in 
narcotics. I repre.sented defendant Vargas. As with many of these cases, the government 
gathered nearly one hundred hours of audio recordings using wire taps and other means. 
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Due to budget constraints, the government provided a!) of the defendants with only one 
set of audio CDs, and the court received an estimate that it would cost $ 1 00,000 to 
reproduce CDs for all counsel and their clients. 1 suggested a less expensive alternative - 
I converted the first set of CDs to smaller digital files and transfen ed them to my iPod. I 
then demonstrated to the trial judge and magistrate how an iPod works and urged the 
court to purchase iPods as an alternative to ordering the expensive reproductions. 

The court agreed and purchased six iPods, at a total cost of less than $2,000. I then 
transferred all of the discovery to the new iPods, which the court made available to 
defendants, including those in custody. The iPods proved easy to use, saved a great deal 
of money, and assured that the defendants could not tamper with the original digital files. 
My idea and the resultant cost savings were made the subject of an article and editorial in 
The Toledo Blade, listed in question 12(e), above. The digital players have since been 
made available for other cases, as well, including United States v, Amawi, listed above. 

After discovery review and motion practice, my client eventually entered into a 
negotiated plea with the government and was sentenced accordingly. 

For the government: 

Joseph R. Wilson 

Office of the U.S. Attorney - Toledo 
Northern District of Ohio, Suite 308 
Four SeaOate 
Toledo, OH 43604 
(419) 259-6360 

For defendant Martinez; 

Peter G. Ro.st 

Kaplan, Richardson, Rost & Vincente 
830 Spitzer Building 
520 Madison Avenue 
Toledo, OH 43604 
(419) 241-6168 

For defendant J. Martinez, Jr.: 

Jane S. Randall 

405 Madison Avenue, Suite 1000 
Toledo, OH 43604 
(419) 242-1400 

For defendant J. Martinez, Sr.: 

Donald S. Bennett 

Law Office of Donald S. Bennett 

23 South Washington Street 

Tiffin, OH 44883 

(419) 447-5567 
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For defendant Wynn: 

David Lee Klucas 
Law Office of David Klucas 
1 900 Monroe Street 
Toledo, OH 43624 
(4! 9) 255-1102 

For defendant Abilua: 

Maitin E. Mohler 

Shindler, Neff, Holmes, Schlageler & Mohler 

1200 Edison Plaza 

300 Madison Avenue 

Toledo, OH 43604 

(419) 243-6281 

For defendant Canada: 

Hon. Myron C. Duhart, II 
Lucas County Common Pleas Court 
700 Adams Street 
Toledo. OH 43604 
(419) 244-3393 

For defendant Castro: 

Martin L McManus 
McManus & McManus 
709 Madison Avenue, Suite 300 
Toledo. OH 43624 
(419) 242-1255 

For defendant Mata: 

Ronnie L, Wingate 
1119 Adams Street, 2nd Floor 
Toledo, OH 43624 
(419)243-3800 

For defendant Mays: 

George E. Gerken 
412 1 4th Street 
Toledo, OH 43624 
(419) 243-5552 
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For defendant McCulium; 

Samuel Z. Kaplaji 
830 Spitzer Building 
520 Madison Avenue 
Toledo, OH 43624 
(4)9) 241-6168 

For defendant Medrano: 

F. Stephen Chamberlain 
P.0, Box 1314 
Lima, OH 45802 
(419) 235-5125 

For defendant Vargas: 

Adrian P. Cimerman 
Zaner & Cimerman 
545 Spitzer Building 
520 Madison Avenue 
Toledo, OH 43604 
(419)242-8214 

For defendant Mikolajczyk: 

Stephen D. Hartman 

Kerger & Hartman 

33 South Michigan Street. Suite 100 

Toledo, OH 43604 

(419)255-5990 

For defendant Newman: 

Sam A. Eidy 
3627 Cavalear Drive 
Toledo, OH 43606 
(419) 475-4309 

For defendant Ramos: 

Donald H. Cameron 
413 North Michigan Street 
Toledo, OH 43624 
(419) 255-0571 

For defendant Riley: 

Jack P. Viren, Jr. 

1018 ,A.dams Street 
Toledo, OH 43624 
(419) 241-8811 
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For defendant Robinson; 

John W. McMahon 
3 16 North Michigan Street, Suite 600 
Toledo, OH 43604 
(419)254-9000 

for defendant Rodriguez: 

Spiros Cocoves 

610 Adams Street, Second Floor 
Toledo, OH 43604 
(419) 241-5506 

For defendant Summers: 

John B, Thebes 

608 Madison Avenue, Suite 1400 
Toledo, OH 43606 
(419)242-1400 

For defendant Wilson; 

John F. Potts 

405 Madison Avenue, Suite 1010 
Toledo, OH 43604 
(419) 255-2800 

7. United Slates u. Wheeler, 3:03-cr-00739-DAK (Hon. David A, Katz, United States 
District Court for the Nortliem District of Ohio; 2003 - 2005), 

This was a complex conspiracy case brought against 38 members of the Outlaw 
Motorcycle Club. In what was likely (he largest conspiracy trial of its kind, 14 of the 
defendants were tried before a single jury. The allegations were varied arid included drug 
conspiracy, firearms conspiracy, RICO violations, and RICO conspiracy charges. I was 
appointed by the court to represent lead defendant Wheeler, who was the International 
President of the Outlaw Motorcycle Club. The discovery consisted of nearly 400 audio 
CDs, plus photographs, thousands of pages of written discovery and numerous items 
seized from Outlaw club houses in various cities. 

The trial lasted approximately three months, one of the lengthiest trials of its kind. The 
trial court looked to me, as counsel for the lead defendant, to help it preserve an orderly 
and efficient trial by coordinating the actions of seventeen defense counsel. My client 
was acquitted of the firearms conspiracy charge but convicted of drug conspiracy, RICO 
and RICO conspiracy charges. Because my client previously had been tried and 
convicted elsewhere on very similar federal charges, my co-coiinsei and I filed a double 
jeopardy challenge to tliose three charges. The trial court denied relief. I asked the court 
to appoint Dayton, Ohio attorney Gary Crim to represent Mr. Wheeler on appeal to the 
Sixth Circuit, The court of appeals reversed the trial court in part, dismissing botl) the 


25 



490 


RICO and RICO conspiracy charges, but affirmed his conviction on the drug conspiracy 
charge. United States v. Wheeler, 535 F.3d 446 (6th Cir. 2008). 

Co-counsei; 

David L. Doughten 
4403 Saint Clair Avenue 
Cleveland, OH 44103 
(216)361-1112 

For the government; 

Joseph R. Wilson 

Office of the U.S. Attorney - Toledo 
Northern District of Ohio. Suite 308 
Four SeaGate 
Toledo, OH 43604 
(419)259-6360 

For defendant Puddick: 

Maridec L. Cosianzo 
244 Seneca Avenue 
Warren, OH 44481 
(330) 393-2519 

For defendant Keeler: 

Merle R, Dech, Jr. 

610 Adams Street, 2nd Floor 
Toledo, OH 43604 
(419)241-5506 

For defendant Hohn: 

Gary W. Eisner 
324 1 Superior Avenue 
Cleveland, OH 441 14 
(216) 781-3533 

For defendant Carlisle: 

John B. Thebes 

608 Madison Avenue, Suite 1400 
Toledo. OH 43606 
(419)242-1400 

For defendant Haiinum: 

George E. Gerken 
412 14th Street 
Toledo, OH 43624 
(419) 243-5552 
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For defendant Fowler; 

James A, Earhart 
517 West Onnsby Avenue 
LouisviHe, KY 40203 
(502) 599-6864 

For defendant Lawson; 

Ralph C. Buss 
1 1 1 East Washington Street 
P.0, Box 705 
Painesville, OH 44077 
(440) 357-5577 

For defendant Lee; 

Paul L, Geller 
434 Spitzer Building 
520 Madison Avenue 
Toledo, OH 43604 
(419)255-5917 

For defendant Walker: 

Spiros P. Cocoves 

610 Adams Street. Second Floor 

Toledo, OH 43604 

(419)241-5506 

For defendant Driver: 

Donald S. Bennett 

Law Office of Donald S. Bennett 

23 South Washington Street 

Tiffin, OH 44883 

(419) 447-5567 

For defendant Mays; 

David Lee Klucas 
Law Office of David Klucas 
1 900 Monroe Street 
Toledo, OH 43624 
(419)255-1102 
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For defendant Cain: 

Martin J. McManus 
McManus & McManus 
709 Madison Avenue, Suite 300 
Toledo, OH 43624 
(419)242-1255 

For defendant Garland: 

James M. Kersey 
1 350 Standard Building 
1370 Ontario Street 
Cleveland, OH 44113 
(216)241-3470 

8. Sfafe of Ohio v. Cook, CR98~1950; CR98-i336 (Hon. Charles Wittenberg (retired), 
Lucas County Common Pleas Court; 1 998 - 2000), 

Two brothers were charged with murder and attempted murder in one of the first cold- 
case prosecutions in Lucas Count)', Ohio. 1 was court-appointed counsel for one of them. 
Because any possible eyewitness identifications in the case were constitutionally tainted, 
the case turned primarily on DMA evidence. But because of the questionable reliability 
of the relatively new DNA testing used, I retained a nationally-known DNA expert to 
review the prosecution’s DNA analysis. Eventually, I negotiated a plea for my client and 
his brother. Through the plea agreement, the State of Ohio was able to clear nine 
unsolved, long-cold murder cases which the state could not have likely pursued against 
the brothers due to lack of physical evidence. My client was already serving a life 
sentence for an unrelated homicide. He received additional life sentences. 

Co-counsel: 

Catherine G, Hoolahan 
Gamso, Helmick & Hoolahan 
1119 Adams Street, Second Floor 
Toledo. OH 43604 
(419) 243-3800 

For the state of Ohio: 

Julia Bates 

Lucas County Prosecutor 
700 Adams Street, Suite 250 
Toledo. OH 43604 
(419)213-4700 
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For defendant Cook: 

Peter G. Rost 
830 Spitzer Building 
520 Madison Avenue 
Toledo, OH 43604 
(419) 241-6168 

9. Martin v. Walmart Stores. Inc., 95-CV-766 (Hon, Margaret Weaver (retired), 

Sandusky County Common Pleas Court; 1996 - 1998), 

Plaintiff Martin was the personnel manager at a Walmart store in Fremont, Ohio. Over a 
period of months, the store manager belittled her and repeatedly made racially offensive 
remarks in her presence. Plaintiff finally complained to the district manager, who 
responded by auditing her personnel files and then demoting her. She was reassigned as 
a cashier, albeit at the same hourly pay rate. Eventually, the manager was fired for his 
misconduct. Plaintiff filed a civil action in state court, and later asked me to take over the 
case. I asked another attorney in my office to serve as co-counsel with me, and 
immediately became active in taking and defending depositions, 

After completion of discovery, Walmart moved for summary judgment. The court found, 
as we urged, tliat genuine issues of fact required trial. The matter was heard by a jury, 
which returned a verdict in favor of the plaintiff. Although I was unable to participate in 
much of the trial itself due to an illness, I afterwards persuaded Walmart not to appeal. 

Co-counsel: 

Mark Prajsner (deceased) 

For Defendant Walmart; 

Roy A. Hulmc 
Reminger & Reminger 
1400 Midland Building 
101 Prospect Avenue 
Cleveland, OH 44115 
(216) 687-1311 

10. State of Ohio v. Saunders, Case No. CR92-6976 (Hon. Ruth Ann Franks, Lucas 
County Common Pleas Court; 1 992 - 1 995), 

Ms. Saunders was charged with murder in the stabbing death of her boyfriend, a former 
college and professional football player. Ms. Saunders did not deny stabbing the victim 
but argued the stabbing was in self defense. She turned herself in after the stabbing but, 
when police tried to question her, she invoked her right to remain silent and right to 
counsel. I was chief counsel at trial, having been appointed by the trial judge, and 
conducted much of the cross-examination and direct examination, as well as closing 
argument. During closing argument to the jury, die prosecutor twice attempted to 
impeach her credibility, arguing that she had not told the police her seif-defense story 
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aftej' she turned herself in. The trial court sustained my objections to both attempts, 
finding that the prosecution’s attack was an unconstitutiona) comment on her post-arrest 
silence. Nonetheless, the court denied the defendant’s motion for a mistrial based on 
prosecutorial misconduct, Ms. Saunders was acquitted of the murder charge but was 
convicted of a lesser charge of manslaughter, the jury having found that .she w'as seriously 
provoked before she stabbed the victim. 

On appeal, I wrote the brief and argued the case. The appellate court reversed her 
conviction, holding that the trial court should have granted the motion for a mistrial. 

Stale V. Saunders, 98 Ohio App. 3d 355, 648 N.E.2d 587 (1994) (Judges Handwork, 
Re,snick, and Sherck). On retrial, Ms, Saunders was again convicted of manslaughter, 
and was sentenced to 8 to 25 years. 

Co-counsel: 

Robert Z. Kaplan 

Kaplan, Richardson, Rost & Vicente 
830 Spitzer Building 
520 Madi,son Avenue 
Toledo. OH 43604 
(419) 241-6168 

For the state of Ohio: 

Joseph Solomon 

(Former) Assistant Lucas County Pros. 

2 Maritime Plaza 
Toledo, OH 43604 
(419) 246-2022 

1 8. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizauons(s). 

(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

I co-founded the Maumee Valley Criminal Defense Lawyers Association in 1996 for 
purposes of organizing the criminal defense bar and increasing the level of 
professionalism in a notoriously fractious bar. This informal organization ha.s 
persevered, and now has more than 80 members. We assist and support one another 
through occasional meetings and an email list server. We previously published a case 
update newsletter for defense lawyers and area judges. 

Additionally, in 2002, attorney JeffOamso and 1 led an effort to encourage the Lucas 
County Commissioners to increase the fees for attorneys appointed to state capital murder 
cases. At that time, the (wo attorneys appointed to such cases were each paid only S50 
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per hour, with a total cap on fees for both lawyers of $25,000. We helped convince the 
Commissioners to raise fees to $90 out-of-court and $100 in-couit, and raise the cap to 
$60,000, Lucas County went from being one of the lower paying counties in Ohio to one 
of the higher paying counties. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the cominiltee. 

[ have not taught any courses, 

20. Deferred Income/ Future Benefits . List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

1 anticipate no receipts from deferred income arrangements, stock, options, uncompleted 
contracts, or other future benefits. 

2 1 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? tfso, explain. 

If I am confirmed, I have no plans, commitments, or agreements to pursue outside 
employment, with or without compensation, during my service with the Court. As 
appropriate, I hope to serve in bar association and law-related continuing education 
programs. 

22 . Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1 978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth ; Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement, 
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24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of iitigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

It is possible that conflicts of interest could arise in cases involving my former 
clients, in particular the criminal defendants 1 have represented. In such a case, I 
would follow the federal recusal statutes and the Code of Conduct for United 
States Judges, 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If I were to be confirmed, I would follow the federal recusal statutes and the Code 
of Conduct for United States Judges. If any issue of a potential conflict were to 
arise, I would seek advice from the Code of Conduct Committee of the Judicial 
Conference. In cases of uncertainty, I would err on the side of recusal, 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

I regularly volunteer my time to clients who cannot afford to hire counsel. I also work 
actively through the Maumee Valley Criminal Defense Lawyers Association to assist 
other lawyers with challenges in the trial and appellate courts. My volunteer work 
includes mentoring young lawyers by serving as co-counsel if iteeded. as well as offering 
suggestions on motions, briefs and other filings. I also often provide samples of work to 
other counsel. 1 would estimate 1 devote between one hundred and two hundred hours a 
year to such work. 

Recently, I provided pro bono representation to a yoimg man charged in federal court for 
multiple bank robberies in the Noithem and Southern Districts of Ohio. I was able to 
resolve ail of the cases here in the Northern District. Although I was initially appointed 
under the Criminal Justice Act, 1 chose not to submit a bill. 1 devoted approximately 30 
to 40 hours to the case. 

For twenty years, much of my practice has consisted of accepting appointments by judges 
in state and federal courts to represent indigent defendants at sub-market rates. For 
example, the hourly appointed rate for representation of defendants in Lucas County 
Common Pleas Court has been between $40 and $50 per hour. This was true even for 
capital murder cases until about 2002, when the rate was raised to $90 to $100 per hour. 
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I served as a trustee of the Pemberville Boys Ranch, which provided a comfortable 
environment for troubled young men who needed a home. 

In addition, I served as a board member for approximately ten years, and as board 
president, of David’s House Compassion, Inc., a Northwest Ohio organization dedicated 
to providing housing, medical tieatment and social services support to men, women and 
children living with HIV/AIDS. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

I telephoned Senator Sherrod Brown’s Cleveland office in April 2010, to inquire 
about the selection process for this seat and to express my interest in applying. In 
early May, I received notification by e-mail of the availability of the application 
for the position from Senator Brown’s web site, i submitted my application to 
Senator Brown’s Cincinnati office on June 4, 2010. 

My jurisdiction has a 17-member bipartisan selection commission whose 
members were selected by Senator Brown and now-retired Senator Voinovich. 
Nancy Rogers, the chair of the commission, sent me a letter dated June 14, 2010, 
acknowledging receipt of my application, and another letter, dated June 28, 2010, 
asking whether I would tike to be interviewed by the commission and suggesting 
a date and time. 

On July 22, 2010, 1 interviewed with all 17 members of the Commission in 
Columbus, Ohio. On July 26, 2010, 1 received a telephone call from a staffer in 
Senator Brown’s office informing me I had been selected by the Commission as 
one of three finalists for the Senators’ recommendation and that I would have an 
interview with Senator Brown. I met with Senator Brown in his Cleveland office 
on August 17, 2010. The following week, 1 received a telephone call from 
Senator Brown informing me that he and Senator Voinovich were recommending 
me to the President for nomination. 

Since late August 201 0, 1 have been in contact with pre-nomination officials at the 
Department of Justice, On October 29, 2010, 1 met with attorneys from the White 
House Counsel’s Office and the Department of Justice in Washington, On May 
n, 201 1, the President submitted my nomination to the Senate, 
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b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a raarmer that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 
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FINANOAL DISCLOSOKE REPORT 
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PiajueatfmonReponlr^ 1 

OaU a/ Reporl 

>fdinic», Jeffrey J. 
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FINANCIAL DISCLOSURE REPORT 

Nu&e erretsMZUpenIpe 

DauefKtpert 1 

Page 7 of 8 

Melnilelt.lcffVeyJ. 

03/i1/30U 


Vm. ADDITIONAL INFORMATION OR EXPLANATIONS . (/liJicat* fort tj lirptrii 
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FINANCIAL DISCLOSURE REPORT 
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Dsile of Report 

Page 8 of 8 

Htimick. Jeffrey J. 
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IX. CERTIFICATION. 
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Committee on Financial Disclosure 
Adroimstrative Office of Ihe United StaiM Courts 
Suite 2-301 

One Columbus Circle, NiJ. 

Washington, D.C. 20544 
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FINANCIAL statement 
NET WORTH 


Provide a complete, current financial net worth statement w^ich itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of >'oursclf, your spouse, and other immediate members of your 
household. 


ASSETS 

LIABILITIES j 

: Casli on hand and in banks 


15 

297 

Notes payable to banks-sccured 




U.S. OovcmmaiK secoritics 




Notes payable to banks-unsccured 


42 

896 

: Listed scciiriiies - sec schedule 


894 

454 

Notes payable to relatives 




Unlisted sccuriiies 




Notes payable to others 




Accounts and notes receivable: 



Accounts and bills due 




Due from relatives and friends 




Unpaid income tax 




Due from others 


44 100 

! 

Other unpaid income and interest 




Doubtful 




Real estate mortgages payable - personal 
residence 


115 

719 

1 Rea) estate owned - persona! residence 


230 

000 

Chattel mortgages and other (lens payable 




Real estate mortgages receivable 




Other defats-itemize; 



! Autos and other personal property 








{ value-life insurance 









Other assets itemize: 















: 













Total liabilities 


158 

615 1 





Net Worth 

1 

025 


; Total Assets 

1 

]83 

CO 

Total liabilities and net worth 

1 

183 

lai 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As endorser, comaker or guarantor 




Are any fts.scis pledged"? (Add schedule) 

No 



On teases or eorooeis 




Arc you derendant in any suits or legal 

aciions? Ho 



Legal Claims 




Have you over taken bankruptcy? 

No 



Provision for Federal Income Tax 







Other special defat 

■ 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 


Trust Account: 


Air Products and Chemicals Jnc. 

$ 18,948 

Apache Corp. 

25,590 

Apple Inc. 

34,945 

Bank of Nova Scotia 

12,074 

BMP Billiton Ltd 

19,458 

Cisco System Inc, 

8,895 

Colgate Palmolive Co. 

17,092 

Dodge &. Cox International Stock Fund 

34,964 

Google, Inc. 

13,566 

Intel Corp, 

11,515 

IntercontinemalExchange Inc. 

12,025 

iShares MSCl Emerging Markets Index Fund 

19,564 

Johnson & Johnson 

13,152 

Lowes Companies Inc. 

10,484 

Oracle Corp. 

21,372 

Parker Hannifin Corp, 

18,054 

PepsiCo inc. 

14,006 

Target Corp. 

10,094 

Teva Pharmaceutical Industries, Ltd. 

9,428 

United Technologies Corp, 

35,924 

Vanguard Emerging Markets Fund 

34,503 

Walgreen Co. 

17,400 

Wells Fargo Co. 

17,1 18 

Cincinnati Ohio School Dist, Municipal Bond 

51,3)0 

Marysville Ohio School Dist, Municipal Bond 

51,123 

KT Short Term Tax-Free Fund 

268,547 

KT Short Term Deposit Fund 

12,909 

Retirement Account: 


Casli/Money Accounts 

$ 444 

Alcatel Lucent 

99 

AOL !nc. 

39 

LSI Corp. 

27 

Time Warner Inc. 

821 

Time Warner Cable Inc. 

357 

Ohio Deferred Compensation Program: 


Ohio DC Stable Value Option 

$ 23,466 

Dodge & Cox Stock Fund 

9,588 

Fidelity Contrafund 

32,086 

FPA Capita! SiockFund 

6,204 

PIMCO Total Return Fund 

1,91 1 

Vanguard Capital Opportunity Stock Fund 

5,352 

Total Listed Securities 

S 894,454 
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AFFIDAVIT 


I, JEFFREY JAMES HEIMICK, do swear that the information provided 
in this statement is, to the best of my knowledge, true and 
accurate . 
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STATEMENT OF MARY GEIGER LEWIS, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE DISTRICT OF SOUTH CAROLINA 

Ms. Lewis. I’d like to thank you, Mr. Chairman and Ranking 
Member Grassley, for allowing me to appear here today. 

I’d like, also, to thank President Obama for the great honor of 
my nomination, and to Congressman Clyburn for his words today 
and his recommendation of me to the President. 

I would also like to thank, of course. Senator Graham for his 
very kind and generous words of introduction. 

I have no opening statement, but I would like to introduce the 
friends and family that I have with me here today. 

I have my husband. Cam. I have my law partner, Keith Babcock; 
my dear friend from Upstate New York, Cricket Scullin. And I’m 
sorry that Jean Toal, our chief justice, was not able to be here. 

I’d also like to acknowledge our children, our son. Will, and our 
daughter, Wallis, who are watching, I hope, via Webcast; our 
daughter, Amy, and her family; my mother, Wallis, I know she’s 
also watching. 

Thank you again for this opportunity, and I look forward to an- 
swering your questions. 

Senator Coons. Thank you, Ms. Lewis. 

And last, we turn to Judge Hillman. 

[The biographical information follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE .lUDICIARY 

QUESTIONNAIRE FOR JUDIOAL NOMINEES 

PUBLIC 


1 . Name : State fill! name (include any former names used). 

Mary Geiger Lewis (formerly Mary Geiger Foster; Mary Wallis Geiger) 

2. Position : State the position for which you have been nominated. 

United States District Judge for the District of South Carolina 

3 . Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Lewis & Babcock, L.L.P. 

1513 Hampton Street 
Columbia, South Carolina 29201 

4. Birthplace : State year and place of birth. 

1958; Columbia, South Carolina 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1981 - 1984, University ofSouth Carolina School of Law; J.D., 1984 

1977- 1980, Clemson University; B.A., cum laude, 1980 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 


1 
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1 985 - Present 
Lewis & Babcock, L.L.P. 

1513 Hampton Street 
Columbia, South Carolina 29201 
Associate (1985 - 1 987) 

Partner (1987 - Present) 

1984-1985 

South Carolina Judicial Department 

101 5 Sumter Street 

Columbia, South Carolina 29201 

Law Clerk to The Honorable Owens Taylor Cobb, Jr. 

1982- 1984 

South Carolina Legislature 
Senate Judiciary Committee 
101 Gressette Building 
1101 Pendleton Street 
Columbia, South Carolina 29201 
Law Clerk 

Summer 1982 

University of South Carolina School of Law 
701 Main Street 

Columbia, South Carolina 29208 

Research Assistant to Professor Randall M. Chastain 

1981 

Richland County Solicitor’s Office 
1701 Main Street 
Columbia, South Carolina 29201 
Law Clerk 

Other affiliatio ns tuncomnensatedh 
2004 - 2005 

Columbia Garden Club Foundation 
Columbia Garden Club 
P.O. Box 5925 

Columbia, South Carolina 29250 
Chairman 


1 
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2003 - 2004 
Columbia Garden Club 
P.O. Box 5925 

Columbia, South Carolina 29250 
President 

2000 - 2004 

Heathwood Hall Episcopal School 
3000 South Beltline Boulevard 
Columbia, South Carolina 29201 
Member, Board of Trustees 

2001 -2003 

South Carolina Educational Television Commission 
1 101 George Rogers Boulevard 
Columbia, South Carolina 29201 
Commissioner 

2001 -2002 
Capital City Club 
1201 Main Street, Suite 2500 
Columbia, South Carolina 29201 
Board member 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I was not required to register for Selective Service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Order of the Coif, University of South Carolina School of Law ( 1 984) 

American Jurisprudence Award for Domestic Relations, University of South Carolina 
School of Law (1983) 

American Jurisprudence Award for Contracts, University of South Carolina School of 
Law (1982) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 


3 
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American Association for Justice (1 997 - Present) 

American Bar Association (1985 - Present) 

Federal Bar Association (201 0 - Present) 

Richland County Bar Association (1986 — Present) 

South Carolina Association for Justice (1988 - Present) 

South Carolina Bar Association (1984 - Present) 

South Carolina Trial Lawyers/South Carolina Association for Justice (1997 - Present) 
South Carolina Women Lawyers Association (200! - 2002) 

10. Ba r and Court Admis.sion : 

a. List the date{s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

South Carolina, 1984. 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1990 
United States Court of Appeals for the Second Circuit, 1995 
United States Court of Appeals for the Fourth Circuit, 1993 
United States Court of Appeals for the Eleventh Circuit, 1997 
United Slates District Court for the District of South Carolina, 1987 
South Carolina, 1984 

There have been no lapses in any memberships. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office yon held. 


4 
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Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Capital City Club (1987 - Present) 

Board member (2001 - 2002) 

Columbia Garden Club (1996 - Present) 

President (2003 - 2004) 

Columbia Garden Club Foundation 
Chairman (2004 - 2005) 

Daughters of the American Revolution (2009 - Present) 

Heathwood Hail Episcopal School 

Board of Trustees (2000 - 2004) 

Humanities Advancement Board, College of Architecture, Arts and Humanities, 
Clemson University (2003 - Present) 

South Carolina Educational Television Commission 
Commissioner (2001 -2003) 

South Carolina Film Industry Task Force (2000 - 2001) 

Spring Valley Country Club (2002 - Present) 

Membership Subcommittee (2006) 

Transition Team for South Carolina Governor-Elect James Hodges 
Subcommittee on Law Enforcement (1998) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 1 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

I became a member of Spring Valley Country Club in 2002. At the time of its 
founding, it did practice racial and religious exclusion. However, these 
discriminatory practices were ended prior to my becoming a member. Otherwise, 
none of these organizations currently discriminates or formerly discriminated on ' 
the basis of race, .sex, religion or national origin. 


5 
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12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Letter to the Editor published in The State newspaper on April 23, 2006. Copy 
supplied. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Report of Subcommittee of Transition Team for South Carolina Governor-Elect 
James Hodges on Law Enforcement, December 4, 1 998. Copy supplied. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials 

None that I can recall or have been able to identify. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

None that I can recall or have been able to identify. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

James Rosen, S.C. Attorney Tapped for Federal Bench, The State, Mar. 17, 201 1 . 
Copy supplied. 


6 
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Condon Asks Budget and Control Board to Reconsider Settlement, Associated 
Press State & Local Wire, May 18, 2001. Copy supplied. 

Condon Calls for Sales Tax Review, The State, May 16,2001, at B3. Copy 
supplied. 

Attorney General Says Hodges Fmneling Money to Democratic Party Chairman, 
Associated Press State & Local Wire, May IS, 2001. Copy supplied. 

Danny C. Flanders, Law and Order Attorneys ’ Design Home Fit for Hectic 
Lifestyles, The State, Jan. 21, 1996. Copy supplied. 

Clifford Glickman, Plumber 's License Revoked; Tega Cay Decides against Joe 
Newton, York Observer, Dec. 6, 1988. Copy supplied. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

1 have not held any judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 

or judgment? 

i. Of these, approximately what percent were: 

jury trials: % 

bench trials: % [total 100%] 

civil proceedings: % 

criminal proceedings: % [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide; (1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 
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c. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for ail of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all ca.ses in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identity the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

1 have not served as a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political Activities and Affiliafions : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
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you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

In November of 1 998, 1 was appointed by South Carolina Governor-Elect James 
H. Hodges to serve as a member of his transition team. I worked on the team’s 
Subcommittee on Law Enforcement and participated in the preparation of its 
report to the Governor-Elect, which is provided in response to Question 12b. 

South Carolina Film Industry Task Force; Member (2000 - 2001); appointed by 
Governor James H. Hodges. 

South Carolina Educational Television; Commissioner (2001 - 2003); appointed 
by Governor James H. Hodges. 

1 have never held any elective office, I have had no unsuccessful candidacies for 
elective office or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have never held any position in nor have I ever been a member or officer of any 
election committee or political campaign. 1 was, however, a member of Young 
Democrats while I attended Clemson University from 1977 to 1980, My 
membership in that organization entailed completing errands and providing minor 
logistical support for events held in the area. 

In November of 1998, 1 was appointed by South Carolina Governor-Elect James 
H. Hodges to serve as a member of his transition team. I worked on the team’s 
Subcommittee on Law Enforcement and participated in the preparation of its 
report to the Governor-Elect, which is provided in response to Question 12b. 

In addition, in October of 2007, my husband and I hosted a fundraiser for then- 
presidential candidate Joe Biden. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 
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From 1984 to 1985, 1 served as law clerk to The Honorable Owens Taylor 
Cobb, Jr., South Carolina State Court. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
goverranenlal agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1985 “Present 
Lewis & Babcock, L.L.P. 

1513 Hampton Street 
Columbia, South Carolina 29201 
Associate {1985 - 1987) 

Partner ( 1 987 - present) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have never served as a mediator or an arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

After completing ray judicial clerkship in 1985, 1 joined my current firm 
(which at that time was known as I..ewis, Babcock, Gregory Sl Pleicones) 
as an associate and became a partner in 1987. 

I have actively practiced law with Lewis & Babcock, L.L.P., as it is now 
known, for more than 25 years. The small size of our firm required me, 
even as a new associate, to become quickly involved in all aspects of the 
civil litigation process. As a young attorney, I drafted pleadings, deposed 
witnesses, prepared and responded to discovery requests, drafted motions 
and supporting memoranda, prepared cases for trial, tried ca.ses, wrote 
appellate briefs, and presented oral arguments to appellate courts. One of 
the first matters I ever worked on went to the Supreme Court of the United 
States. 

As I continued to gain knowledge and experience in litigation, I assumed 
responsibility for increasingly complex matters, such as product liability 
cases, class action cases, and healthcare litigation. 
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My experience is not only varied in the types of cases I have litigated, but 
also the clients I have represented. I represent plaintiffs and defendants. I 
have represented individuals in suits against large corporations and have 
defended multi-national corporations against such suits. In addition, 
although civil litigation is our focus, my firm is also frequently called 
upon to provide guidance to other lawyers and judges in a host of other 
matters, including attorney and judicial grievance procedures. 

ii, your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

My typical client includes individuals, victims of professional negligence, 
lawyers and others in need of defense against negligence claims, building 
owners, landowners, businesses with contractual disputes, qui tarn 
defendants, class action plaintiffs, class action defendants, lawyers, and 
members of our state judiciary. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

The matters I have handled during my nearly 25 years of practice have been 
almost entirely litigation related, and virtually all required me to appear in court. 
Some matters required me to appear occasionally and others required me to 
appear frequently. Many of the matters I have handled included numerous 
motions, which required my appearance at their hearings. Also, the cases that 
have gone to trial have required ray appearance for several days or weeks. Last 
year, my cases required me to appear in court approximately 30 days, which is 
fairly typical. 

i. Indicate the percentage of your practice in; 


1. federal courts: 40% 

2. state courts of record; 50% 

3. other courts; 10% 

4. administrative agencies: 0% 

ii. Indicate the percentage of your practice in: 

1. civil proceedings; 100% 

2. criminal proceedings; 0% 


d. State the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict, judgment, or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 
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I estimate the number of cases I have tried to verdict, judgment or final decision 
to be J 5. I believe in most I was either sole counsel or associate counsel. 

i. What percentage of these trials were: 

1 . jury: 70% 

2. non-jury: 30% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

My firm has handled three matters before the Supreme Court of the United States 
in which I had varying degrees of involvement. I did not present the oral 
argument in any of these appeals, but 1 was a member of the appellate team and 
did contribute to the briefs and preparations for ora! argument. 

1. City of Columbia v. Omni Outdoo r Adverti sing. Inc, . 499 U.S. 365 
(1991). I contributed to the Opposition to the City’s Petition for 
Certiorari, the Appellee’s brief on the merits, and the preparations for the 
oral argument. Copies of the briefs supplied. 

2. Lucas V. South Carolina Coastal Council . 505 U.S. 1003 fl992i. I 
contributed to the Petition for Certiorari and the Petitioner’s Brief and 
Reply Brief on the merits, and prepared my senior partner for the oral 
argument. Copies of the briefs supplied. 

3. Hammond v. Butler. M eans. Evins & Brown . 300 S.C. 458, 388 S.E.2d 
796 (1990), cert, denied, 498 U.S. 952 (1990). I was the principal author 
of the brief opposing the Petition for Writ of Certiorari. I have been 
unable to locate a copy of this brief. 

i 7. Litigation : Describe the ten ( 1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case; 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 
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1. Florida Evergreen Foliage v. E.l. duPont de Nemours & Co, . 165 F, Supp. 2d 
1345 (S.D. Fla, 2001). 

This case was one of a group of cases litigated in federal courts in Florida and 
Hawaii in which 1 participated as a member of the litigation team on behalf of the 
plaintiffs. These cases centered on claims against DuPont alleging that it 
fraudulently withheld scientific data and information in discovery in order to 
induce the plaintiffs to sign settlement agreements. Certified questions to both the 
Delaware Supreme Court and the Hawaii Supreme Court were involved. E.l. du 
Pon t de Nemours & Co. v. Florida Evergreen Foliaee . 744 A.2d 457 (Del 1999); 
Matsuura v. E.l. du Pont de Nemours & Co, . 73 P.3d 687 (Haw. 2003). Both 
State Supreme Courts allowed a cause of action for fraudulent concealment to 
proceed in spite of the existence of releases. 

The Hawaii cases were allowed to proceed to a jury. Living Desiens. Inc, v. E.L 
du Pont de Nemou r s & Co- 43 1 F.3d 353 (9th Cir. 2005); Matsuura v. Alston & 
Bird ' 1 66 F.3d 1 006 (9th Cir. 1 999); Matsuura v. E.l. du Pont de Nemours & Co. . 
330 F. Supp. 2d 1 101 (D. Haw. 2004). These cases were settled satisfactorily on 
the eve of trial. The Florida cases were dismissed upon the pleadings based, inter 
alia, on a very broad grant of immunity in civil damage suits for the conduct of 
the parties, witnes.ses, and lawyers. Green Leaf Nursery v. E.l. du Pont de 
Nemours & Co. . 341 F.3d 1292 (1 1th Cir. 2003). 

I participated in every facet of discovery, discovery motions, pretrial motions, and 
dispositive motions. Among other things, I addressed conflict of laws and was 
involved with the application of countless rules of federal procedure. 

a. My representation began in 200 1 and ended in 2007, 

b. Florida Evergreen Foliaee v. E.l. DuPont de Nemours & Co. . 165 F, Supp. 
2d 1345 (S.D. Fla. 2001); District Court Judge Alan S. Gold 

E.l. du Pont de Nemours & Co. v. Florida F.verpr ee n Foliaee . 744 A.2d 
457 (Del. 1999); Delaware Supreme Court Justices Randy J. Holland, 
Joseph T. Walsh, and Carolyn Berger 

Matsuura v. E.l, du Pont de Nemours & Co. . 73 P.3d 687 (Haw, 2003); 
Hawaii Supreme Court Justices Ronald T. Moon, Steven H. Levinson, 
Paula A .Nakayama, Mario R, Ramil, and Siemon R. Acoba, Jr. 

Matsuura v. Alston & Bird . 166 F.3d 1006 (9th Cir. 1999); Circuit Judges 
James R. Browning, Alfred Goodwin, and Mary M, Schroeder 

Matsuura v. E.l. du Pont de Nemours & Co.. 330 F. Supp. 2d 1 101 (D. 

Haw. 2004); District Judge Manuel L. Real 
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Living Designs. Inc, v. E.l. du Pont de Nemours & Co. . 431 F.3d 353 (9th 
Cir. 2005); Circuit Circuit Judges Sidney Runyan Thomas, Barry G. 
Silverman, and Richard R. Clifton 

Gre e n Leaf Nursery v. E.l . du Pont de Nemours & Co. . 341 F.3d 1292 
(1 1th Cir. 2003); Circuit Judges Stanley F. Birch, Joel F. Dubina, and 
Phyllis A. Kravitch 

c. Co-counsel: 

Stephen Cox, Esq. 

Cox & Moyer 

1000 Marina Village Parkway, Suite 120 
Alameda, CA 94501 
(510) 978-4426 

Primary Opposing Counsel; 

A. Stephens Clay, Esq. 

Kilpatrick Stockton, LLP 
1100 Peachtree Street, Suite 2800 
Atlanta, GA 30309 
(404)815-6514 

Hammond v, Butler. Means. Evins & Brown . 300 S.C. 458, 388 S.E.2d 796 
(1990), cert, denied, Kramer v. Hammond . 498 U.S. 952 (1990). 

Our firm brought this malpractice action on behalf of the plaintiff, a urologist, 
against his former South Carolina law firm and a New York attorney (Kramer). 
The plaintiff controlled over 70% of the stock in a company he formed that owned 
the patent rights to a medical device known as a lithotripter. The Complaint 
essentially alleged that plaintiffs interest was diminished to less than 10% as a 
result of the improper actions of the defendant lawyers, it contained several 
causes of action, including fraud, negligence, conspiracy, and breach of fiduciary 
duty. Defendant Kramer moved to dismiss the Complaint for lack of personal 
jurisdiction. The trial judge denied the motion, holding there was jurisdiction 
over Kramer under the South Carolina long-arm statute. Kramer appealed, and 
the South Carolina Supreme Court affirmed. His Petition to the Supreme Court of 
the United States for a Writ of Certiorari was denied. I was the principal author 
of the brief opposing the Petition for Writ of Certiorari. 

I personally handled the vast majority of the discovery involved in this case. 
Through the depositions of several of the defendant lawyers and the use of 
requests for documents and interrogatories, I developed the facts that ultimately 
allowed for a very satisfactory resolution of the case. 
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a. My representation of the plaintiff began in 1986 and ended in 
approximately 1992. 

b. The case was brought in South Carolina State Court in the Spartanburg 
County Court of Common Pleas. The Honorable William H. Ballenger 
denied the Motion to Dismiss for lack of personal jurisdiction. The 
Honorable Thomas L. Hughston also heard motions in the case. 

c. Opposing Counsel; 

O. Doyle Martin, Esq. 

213 l^itseth Street 
Greenville, SC 29601 
(864) 235-9090 

Ellis M. Johnston, Esq. 

Haynsworth Sinkler Boyd, P.A. 

Post Office Box 2048 
Greenville, SC 29602 
(864)240-3217 

3. University of South Carolina v. U.S. Gypsum . Richland County, Court of 

Common Pleas, Civil Action No. 85-CP-40-3789. 

My firm served as co-counsel in this product liability action commenced by the' 
University of South Carolina against several manufacturers of asbestos-containing 
construction materials. Recovery was sought for the cost of removing those 
materials from over 1 00 buildings on the University’s campus. As formulas were 
available that allowed for the specific identification of the manufacturer and 
approximate date of application of the construction material, liability was not the 
focus of the discovery. Rather, the focus was on the amount of asbestos material 
that would be removed and the cost of its removal, as well as the primary defense 
raised by the manufacturers - the statute of limitations. 1 focused on the facts and 
law relating to this defense and personally handled the discovery, including the 
control and production of over two million documents, and the numerous 
depositions that developed the facts that allowed us to defeat the defendants’ 
Motion for Summary Judgment and ultimately allowed for an extremely 
satisfactory settlement of the litigation. 

a. Our representation of the Plaintiff began in 1985 and ended in 1990. 

b. This action was filed in South Carolina State Court in the Richland County 
Court of Common Pleas. The Honorable John Hamilton Smith, Sr. (now 
retired) presided over the litigation. 
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c. Co-counsel; 

Joseph B, Cox, Jr., Esq. 

100 Midland Road 
Pinehurst, NC 28374 
(910)215-0151 

Terry E. Richardson, Jr., Esq. 

Richardson, Patrick, Westbrook & Brickman, LLC 
Post Office Box 1368 
Barnwell, SC 29812 
(803) 541-7850 

Opposing Counsel: 

The Honorable P. Michael Duffy 
Post Office Box 835 
Charleston, SC 29402 
(843)579-1460 

Steven W. Ouzts, Esq. 

Turner Padget Graham & Laney, P.A. 

1901 Main Street, 17'” Floor 
Columbia, SC 29201 
(803) 227-4255 

William S. Davies, Jr., Esq. 

1641 Tangle wood Road 
Columbia, SC 29204 
(803) 606-6334 

Donald A. Cockrill, Esq. 

Gray L. Geddie, Esq. 

Phillip A. Kilgore, Esq. 

Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 

300 North Main Street 
Greenville, SC 29601 
(864) 271-1300 

4. Kingdom of Lesotho v. Planning Research Corp. , United States District Court for 
the District of Columbia, Case No. l:86-cv-00839-TFH. 

My firm was hired by the African Kingdom of Lesotho to bring a claim for cost 
overruns against Planning Research Corporation (an American engineering firm) 
and the construction firm involved in the construction of a road through the 
country’s mountainous terrain. Before construction of the road, it was impossible 
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to cross from one side of Lesotho to the other without entering South Africa, The 
road was finally completed, but because of the engineering firm’s reliance on 
faulty topographical data, the cost overruns were enormous. As venue was 
appropriate in the United States District Court for the District of Columbia, we 
associated local counsel in Washington, D.C. to assist us. 1 handled much of the 
discovery, pretrial matters, and trial preparation the case involved. The case was 
settled shortly before juiy selection. 

a. My representation of the plaintiff began in 1985 and ended in 1988. 

b. This action was brought in United States District Court for the District of 
Columbia and assigned to The Honorable Thomas F. Hogan. 

c. Co-counsel; 

Mitchell R. Berger, Esq. 

Patton Boggs, LLP 
2550 M Street, N.W. 

Washington, DC 20037 
(202) 456-5601 

Opposing Counsel; 

Wesley G. Howell, Esq. 

Gibson, Dunn & Crutcher 
200 Paric Avenue 
New York, NY 10166 
(212)351-4000 

5. Johnson v. Collins Entm’t. Inc.. United States District Court for the District of 

South Carolina, Civil Action Nos. 98-2225, 99-1601, 99-1709; 204 F.3d 573 (4th 
Cir. 2000). 

In this multi-party suit, plaintiffs sought certification of a plaintiff class on one 
side, comprising every person who had played video poker in South Carolina, and 
a defendant class on the other, comprising every person who had owned and 
operated video poker machines in the state. Plaintiffs’ complaint, as amended, 
asserted civil RICO claims and claims for declaratory and injunctive relief, among 
others. My law firm and Nelson Mullins Riley & Scarborough, LLP, were co- 
counsel to a group of approximately 30 corporate and individual defendants 
named in the action. I worked on all aspects of this complex case, including 
discovery, legal strategy, and motions during the approximately five years in 
which our clients were involved in the litigation. Discovery was expansive and 
complex, including many parties’ and e.xperts’ depositions as well as written and 
document discovery. Marked by a very active motions practice, the case 
produced over 1 50 orders and one reported decision from the federal district 
court, an appeal to the Fourth Circuit (including a petition for rehearing en banc), 
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and two instances in which the district court certified questions to the South 
Carolina Supreme Court. Reported decisions in the case include; Johnson v. 
Collins Entm’t Co.. Inc.. 88 F. Supp. 2d 499 (D.S.C. 1999) (granting partial 
summary judgment to piaintifis on their claims for declaratory and injunctive 
relief); Johnson v. Collins Entm*t Co.. Inc. . 199 F.3d 710 (4th Cir, 1999) 
(reversing district court order granting partial summary judgment to plaintiffs); 
Johnson v. Collins Entm’t C o .. Inc. . 204 F.3d 573 (4th Cir. 2000) (denying 
petition for rehearing en banc); Johnson v. Co l lins Entm’t C o. , Inc.. 333 S.C. 96, 
508 S.E.2d 575 (1998) (answering in the negative certified questions related to 
whether video gaming machines fell within the definition of a lottery under state 
law); Johnson v. Collins Entm’t Co.. Inc. . 349 S.C. 613, 564 S.E.2d 653 (2002) 
(answering seven certified questions of state law). 

a. Our representation of the Defendants began in 1997 and ended in 2002. 

b. The case was litigated in the United States District Court for the District of 
South Carolina before The Honorable Joseph F. Anderson and was 
appealed to the United States Court of Appeals for the Fourth Circuit, 

c. Co-Counsel: 

Dwight F. Drake, Esq. 

B. Rush Smith, III, Esq. 

Nelson Mullins Riley & Scarborough, LLP 
Post Office Box 1 1070 
Columbia, SC 2921 1 
(803) 799-2000 

Richard A. Harpootlian, Esq. 

Richard A. Harpootlian, P.A. 

1410 Laurel Street 
Post Office Box 1090 
Columbia, SC 29202 
(803) 252-4848 

James W. Bannister, Esq. 

Bannister &Wyatt, LLC 
401 Pettigru Street 
Greenville, SC 29601 
(864) 298-0084 
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Opposing Counsel: 

The Honorable Richard M. Gergei 
Judge, United States District Court 
Post Office Box 835 
Charleston, SC 29402 
(843) 579-2610 

Carl L. Solomon, Esq. 

The Solomon Law Group 
1519 Richland Street 
Columbia, SC 2920! 

(803) 391-3120 

6. United States ex rel. Drakeford v. Tuomev Healthcare Svs., Inc. . United States 
District Court for the District of South Carolina, Civil Action No. 3:05-cv-2858- 
MJP. 

This qui tarn action, in which the United States intervened, is significant in a 
number of respects. It is the first case where the Government proceeded against a 
hospital under the False Claims Act (“FCA”) based solely on the theory that 
employment contracts between the hospital’s subsidiaries and physicians on its 
medical staff violated the Ethics in Patient referrals law, 42 U.S.C. § 1395nn, also 
known as the “Stark I, aw.” It is also one of the few FCA cases against a hospital 
- and the only one based on the Stark Law - that was fully tried before a jury. 
After a nearly four-week trial, the jury reached a verdict that our client, Tuomey, 
did not violate the FCA, but the trial Judge subsequently entered judgment in 
favor of the Government on its equitable claims. That judgment is currently on 
appeal to the Fourth Circuit Court of Appeals, and presents a number of 
interesting procedural issues, such as the scope of the Stark Law and the extent to 
which the Government can pursue equitable claims when it has an adequate 
remedy at law under the FCA. My co-counsel and I were responsible for 
defending countless depositions; drafting numerous discovery requests and 
responses, dispositive and pretrial motions, responses and supporting memoranda; 
preparing for and arguing motions; participating in every strategy decision; and 
significantly participating in an elaborate, albeit unsuccessful, mediation process. 

I was also a member of the trial team that presented the witnesses and evidence in 
a nearly month-long trial that resulted in a defense verdict by the jury. 

a. My representation of Tuomey Healthcare Systems, Inc., began in 2007 
and continues today. 

b. The case was brought in the United States District Court for the District of 
South Carolina. The Honorable Matthew J. Perry, Jr. presided over the 
litigation. 
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c. 


Co-Counsel: 

Daniel M. Mulholland, III, Esq. 
Horty, Springer & Mattem, P.C. 
4614 Fifth Avenue 
Pittsburgh, PA 15213 
(412) 687-7677 

E. Bart Daniel, Esq. 

Post Office Box 856 
Charleston, SC 29402 
(843) 722-2000 

Joseph P- Griffith, Jr., Esq. 

Joe Griffith Law Firm, LLC 
7 State Street 
Charleston, SC 29401 
(843) 225-5563 

Matthew R. Hubbell, Esq. 

7 Sate Street 
Charleston, SC 29401 
(843) 720-3184 

William W. Wilkins, Esq. 

Kirsten E. Small, Esq. 

Nexsen Pruet, I,LC 
Post Office Box 1 0648 
Greenville, SC 29603 
(864)370-2211 

Opposing Counsel: 

G. Norman Acker, HI, Esq. 
Assistant United States Attorney 
Civil Division 

310 New Bern Avenue, Suite 800 
Raleigh, NC 27601 
(919) 856-4315 
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Tracy L. Hilmer, Esq. 

U.S. Department of Justice 
Civil Division 
Post Office Box 261 
Ben Franklin Station 
Washington, DC 20044 
(202) 307-0474 

Kevin M. Barth, Esq. 

Ballenger, Barth & Hoefer 
Post Office Box 107 
Florence, SC 29503 
(843) 662-6301 

7. Norwe.st Fin. Res.. Inc., v. Policy Fin. Co. . Richland County Court of Common 
Pleas, Civil Action No. 97-CP-40-41 11. 

1 was lead counsel for two of the defendants in this case, Policy Finance Company 
and Seibels Bruce &. Company. The suit included claims for breach of an asset 
purchase agreement, rescission, restitution, and unjust enrichment. In addition to 
standard denials, my answer contained a counterclaim for breach of contract and a 
cross-claim for indemnification against the other defendants. 

My clients had been in the insurance business in South Carolina for over a 
hundred years. The company has operated through various structures and through 
several wholly-owned subsidiaries, one being Premium Service Corporation 
(PSC), which offered premium financing for certain commercial policies and 
operated successfully for several years. PSC entered into an agreement to sell 
virtually all of its assets, including its accounts receivables, to the Plaintiff 
Norwest Financial Resources, Inc. (Norwest). Approximately three years after 
the purchase, Norwest employees discovered that an agent for Defendant Security 
of Hartford (with whom PSC had conducted business before the sale and with 
whom Norwest continued to conduct business for several years after the sale) had 
engaged in a fraudulent scheme in which he applied for and obtained premium 
financing from PSC/Norwest on behalf of insureds that either did not exist or who 
existed but had not been issued policies. 

I personally handled the ensuing litigation for more than three years. The case 
involved numerous depositions and several motions over discovery issues. The 
parties agreed to mediate, and they reached a fair settlement of the case. 

a. My representation of Seibels Bruce & Company and Policy Finance 
Company in this matter began in 1997 and ended in 2000. 
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b. The action was brought in the South Carolina State Court in the Richland 
County Court of Common Pleas. It was given complex case designation 
and assigned to The Honorable Alison R. Lee. 

c. Opposing Counsel: 

William Narwold, Esq. 

Motley Rice, LLC 
20 Church Street, 17*^ Floor 
Hartford, CT 06103 
(860) 882-1676 

Co- Defense Counsel: 

S. Keith Hutto, Esq. 

Kevin A. Hall, Esq. 

Nelson Mullins Riley & Scarborough, L.L.P. 

Post Office Box 11070 
Columbia, SC 29211 
(803) 799-2000 

8. Constant v. Spartanb urg Stee l Prods.. Inc. . 316 S.C. 86, 447 S.E.2d 194 (1994). 

I was asked by trial counsel for the plaintiff to handle the defendant’s appeal of 
the piaintifFs jury verdict for defamation. My client was an employee of 
Spartanburg Steel who was accused of theft by his employer. He sued his 
employer for defamation after learning that a machine that he was accused of 
stealing was not missing. The jury awarded the plaintiff $400,000 in actual 
damages and $1 00,000 in punitive damages. The defendant appealed, raising the 
excessiveness of the verdict as well as several evidentiary errors, including the 
admission of statements it asserted were protected by a qualified privilege. I was 
the primary author of the respondent’s brief. The verdict was affirmed by the 
South Carolina Supreme Court. 

a. My representation of the plaintiff/respondenl began in 1 993 and ended in 
1994. 

b. The appeal was filed in the South Carolina Supreme Court. The Justices 
that heard the appeal were Chief Justice David Harwell, Justice Lee 
Chandler, Justice Ernest Finney, Justice Jean Toal, and Justice James 
Moore. 
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c. Co-Counsel: 

Edwin C. Haskell, III, Esq. 

Smith & Haskell Law Firm, LLP 
218 East Henry Street 
Spartanburg, SC 29306 
(864) 582-6727 

Opposing Counsel; 

Charles E. Carpenter, Jr., Esq. 

Carpenter Appeals & Trial Support, LLC 
1201 Main Street 
Columbia, SC 29201 
(803) 758-2886 

David H. Wilkins, Esq. 

Nelson Mullins Riley & Scarborough, LLP 
Post Office Box 10084 
Greenville, SC 29603 

9. S outhern Bell Telephone & Telegraph Co. v. W.R. Grace & Co.-Conn .. United 
States District Court for the District of South Carolina, Civil Action No. 3:91- 
1285-21. 


I was principal counsel for the plaintiff. Southern Bell, in this product liability 
action. The case was brought against W. R. Grace & Co.-Conn., the manufacturer 
of the asbestos-containing fireproofing material that was used in the construction 
of the Southern Bell’s headquarters in Columbia, South Carolina. The action 
sought recovery for the removal of this material. 

It involved years of very extensive and aggressive discovery, which I personally 
handled. The case required control and production of an enormous amount of 
documents and included a long list of witnesses, virtually all of whom were 
deposed. At the close of discovery, the defendant moved for summary judgment. 
After the motion was denied, the case was settled. 

a. My representation of Southern Bell in this matter began in approximately 
1990 and ended in 1992. 

b. The action was litigated in the United States District Court for the District of 
South Carolina before The Honorable William B, Traxler, Jr. 
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c. Co-counsel: 

Fred A .Walters, Esq. 

Law Offices of Fred A. Walters, LLC 
Post Office Box 12534 
Columbia.se 29211 
(803) 206-0402 

Opposing Counsel: 

Donald A. Cockrell, Esq. 

L. Gray Qeddie, Jr. 

Ogletree, Deakins, Nash, Sraoak and Stewart, P,C. 

300 North Main Street 
Greenville, SC 29601 
(864) 271-1300 

1 0. Collins Entertainment Com, v. Drews Distributing. In c.. United States District Court 
for the District of South Carolina, Civil Action No. 6:96-3398-13. 

I represented the defendant Drews Distributing, Inc., a distributor of video poker 
machines, in a breach of contract action against Collins Entertainment. The damages 
claimed were substantial, and there was an aggressive prosecution of claims for 
breach of contract and tortious interference with contract. Discovery was extensive, 
and it included the production of documents and deposition of witnesses, both lay and 
expert. I personally handled all of the discovery and tried the case with my senior 
partner. The court directed a verdict in favor of our client. That verdict was appealed 
to the Fourth Circuit Court of Appeals, and we handled the appeal. The Fourth 
Circuit affirmed in an unpublished decision at 173 F.3d 849 (4th Cir. 1999). 

We also tried a related case, Drews Distributing. Inc, v. Leisure Time Technologies. 
Inc. . Civil Action No. 7:96-3307-13 (D.S.C. 1997), in which our client received an 
award of damages in excess of $3,000,000. We handled the appeal of that award, and 
I was the primary author of the appellee’s brief The Fourth Circuit affirmed the 
award. Drews Distrib.. Inc, v. Leisure Time Techs.. Inc. . 175 F.3d 1014 (dtbCir. 
1999) (unpubli.shed). 

a. My representation of the Drews Distributing, Inc. began in approximately 1 997 
and ended in 1 999. 

b. The case was litigated in the United States District Court for the District of South 
Carolina. The Honorable G. Ross Anderson, Jr., presided over all matters. 
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c. Opposing counsel: 

Eric S. Bland, Esq. 

Bland Richter, LLP 
Post Office Box 72 
Columbia, SC 29202 
(803) 256-9664 

18. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such c]ient(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Virtually all of my legal activities have been litigation related; however, most cases do 
not progress to actual trial. Some of the more significant matters that I have pursued that 
fall into this category include class actions on behalf of consumers and taxpayers, 
insurance coverage litigation, medical negligence litigation, legal and accounting 
negligence litigation, construction litigation, and commercial contract litigation. A 
considerable amount of my time is spent counseling clients about solutions to the 
problems they face and whether the facts and laws applicable to their situations make 
litigation appropriate. Often the decision is to forego litigation altogether. These 
decisions require the ability to identily the real matters at issue, provide solutions to those 
issues, and conduct the cost/benefit analysis associated with this process. For a period of 
several years I served as the initial evaluator of potential lawsuits that our firm was asked 
to consider handling. I reviewed the facts and performed a legal analysis upon which the 
firm’s decision to accept or reject a case was based. 

When the decision is made to proceed with litigation, or when defending a client in 
litigation, my objective evaluation of the merits of each side in a case more often than not 
allows the parties to reach a reasonable settlement of the case. Often with the assistance 
of a professional mediator, I have been able to resolve many very complex multi-party 
cases before trial. 

I have also served as a commissioner of South Carolina Educational Television, as a 
member of the South Carolina Film Industry Task Force, and as a member of the 
Transition Team for newly-elected South Carolina Governor, James H. Hodges, where I 
served on the Subcommittee on Law Enforcement. 

I have not participated in any lobbying activities. 

1 9. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
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briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I have not taught any courses. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest 

None. 

21 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I do not have any plans, commitments, or agreements to pursue outside empio 3 nnent with 
or without compensation during my service with the court. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement.. 

24. Potential Conflitts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. F.xplain 
how you would address any such conflict if it were to ari.se. 

The only potential conflict of interest that I anticipate at this point would be any 
matter involving one or more of my law partners. I will handle all matters 
involving actual or potential conflicts of interest through the careful and diligent 
application of the Code of Conduct for United Slates Judges as well as other 
relevant canons and statutory provisions. Whenever necessary to ensure 
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impartiality or to avoid the appearance of partiality, I would disclose ties to 
litigants and recuse myself as appropriate, 

b. Explain how you will resolve any potential conflict of intere,st, including the 
procedure you will follow in determining these areas of concern. 

1 will handle all matters involving actual or potential conflicts of interest through 
the careful and diligent application of the Code of Conduct for United States 
Judges as well as other relevant canons and statutory provisions. Whenever 
necessary to ensure impartiality or to avoid the appearance of partiality, I would 
disclose ties to litigants and recuse myself as appropriate. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Throughout my more than 25 years of legal practice, I have devoted significant time 
and effort providing legal advice and representation to individuals who were unable 
to pay for my services. 

Over the years, I have been appointed numerous times by our State Courts to 
represent parents, children, guardians ad litem, and others in actions brought by our 
State Department of Social Services. These actions included those for termination of 
parental rights, child support and custody. With only one exception, I have never 
sought compensation for my services and have willingly devoted countless hours 
counseling these clients, preparing for and making court appearances on their behalf. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

There is no selection commission in my jurisdiction. In December of 2008, 1 
traveled to Washington, D.C. and met briefly with Congressmen James E. 

Clybum and John M. Spratt, Jr. At the time there were several vacancies on our 
federal district court bench. I expressed my interest in the vacancies to each of 
them in separate meetings. 
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I received a letter dated June 8, 2009, from Representatives Clybum and Spratt 
informing me that they had provided my name, along with others, to the White 
House for consideration. 

Since November 8, 201 0, 1 have been in contact with pre-nomination officials at 
the Department of Justice. On December 22, 2010, 1 interviewed with attorneys 
from the White House Counsel’s Office and the Department of Justice in 
Washington, DC, On March 16, the President .submitted my nomination to the 
Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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Date of Report 
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III. NON-IIWESTJVIENX fNCOIME. (SrjK)nii^lmff»rdit^tMlspo»t*;trtpp. i^liofflVmgltaituciioni.) 

A. Filer's Non-fnvcstment Income 
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Lewis A Babcock. LLP - Patincr^p - Self Employment Earning from 
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0«S5005»}-il5>a05>00 


c-n.3oj -n.ixo 
M(-si.eoo.ooi •ss.ooo.m 
L-sn.wi-sioe.ow 

ri nStJWQJXI - SS.DOO.OOO 

r* -•state DM sse.eoo.ooo 

S>Ah*utim<i 

W-EMinucd 


D ■»,«». S1S5300 
HI -Mate 3>vift JJ.OOn.OOfi 
M=S)M).OOI-|JSO.flOfi 
P3 -M.OOOdWI . 5355)00,303 

T TMh Mi(kt) 


t -515.001 • lio.ooe 
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FINANCIAL DISCLOSURE REPORT 

Nane ^Pcn«8 Rdportlng 

Dtie of Report 

Page 8 of i 9 

Lewis, Mary G. 

03/16/2011 


Vll. INVESTMENTS and TRUSTS -w,. vatu*. tfaHMetioin (fiulairt ikott of xpaust ani tUpeitifenr trepp. of filing mxnoctioni. ) 

□ NONE (No reportable income, assets, or transaciions.) 


A- 

Deuiipiion of Amis 
( including tnui rmii) 

B. 

Income duiing 
reporting period 

C. 

Gross vahie at end 
of lepoiiing period 


Tmnacti 

D. 

ns during Kponing period 



(1) 


(J> 

(J) 

<0 

(2) 

(3) 

(<) j 

(5) 

PlKC '{X}' iflee «i£li «Kl 

AiRoun: 

Typc(c.g.. 

Value 

Vthu 

Typcic-g., 

Date 

Value 

Cain j 

Mentity of 

cncmpi from poor disclosure 


div^ rent 

CMcS 

Metbed 

iiuy. sell. 

1 

1 

Code 2 

Code 1 

buycr/icllcr 


[All) 

or iflt.) 

<J-P) 

Code J 

redemptiw!) 


(m 

(A-H) 1 

(if private 





{Q.W> 




1 

•lanraciiori) 


69. • Carroll County MS Cons Bond 










70. -GcorgeiownCNTYSCHDISTBood 










71. -dasperCNTYSCSCHDlSTBona 










72. - Uxingion CNTY SC SCH DIST No 1 

Bund 










73. - Lexingiori Cooi«y SC SCH DisI No 3 

Bond 










74. • Mount Pleasant SC WTR & S WR Bond 










75. * New York ST Bond 










76. • Philadelphis PA SCH DIST Bond 










77. - S C&roltna Tnsnsn Bond 










7a. -SctttlleWuhBond 










79. - South CorotiM SC ST Bond 










80. • South Carolina St Slate Imiituiion Bond 










81. .YortcCNTYSCSCIIDISTtBond 










82. - Wells Fargo Bank Deposit Sweep 










83. - Mciril! Lynch Cash 










84. - Merrill Lynch Bank Deposit Program 










85. - Encr^ Select Sector SODR XLE 











I . iBcoma Qain Codn; 

{&<« C^tumiu DI *«i 04> 
2- Vjhic Cadet 
;S<e Coluisoi Cl uuitO) 

3. VtliK MeibodCodct 
(Stt Cclunin C2) 


A-*Sl^«ku 

F-S5OA0I •jtoa.ooa 

x>S25o,ooi •tjoi.an 
P^>i21.aoOXMI • SM^a/SO 
Q 'An*!*!**! 


<S ■ «. 60 ^W>O 

K-Si5,0M-}M^ 

o>i3u>^i'{i,ai0;0oc 

R -Coal (Rad Etuic Only) 
V*OdKT 


C-51^I-J5.W 

Hl-JI.OM/XII 

-SiooMO 

p: 'SI.oik.mi •is.Doo.oDo 
P< -’Mem that StO.OWACO 

S-Auenno* 

W-DiilMKd 


o-x.vfioi -siwna 

n t -Marc tKu) SS.&00,00Q 
M-sico/yoi-uiixcoc 
n =J5.!>00,BI| - SJS.OOttWO 

T -CuS MMlm 


H -li iJOl • IH^OOO 
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VII. INVESTMENTS and TRUSTS — Iiic4mr, trantactimu fluebiJu <Aau ofipavtegnj litpendtne chtUrtn; jtt pp. of filing Insiritctwai^ 

j I NONE (No reportable income, assets, or transactions.) 


Ofacripiion of Atscu 
(iRciuding Inut u»c<*) 


P!»ee '(X)’ sfter Meh sisct 
exempt from prior diKiosure 


Income during 

Ttponiiig ptTKH! 
_* _ 

Amount Typtfe^.. 
Code I , 

(A-H) „iM,) 


CtoM value ai cad 
i^rcpoiriiig period 

W W 

Value Vatne 

Code 1 Metiwd 

(lf>) Coded 

< 0 -w» 


TnmjJctions duitng reporting penod 


(2) (3) (4) 

Dale Value I Gain 

mm/dd/yy Code 2 j Coda ! 

(J-P) ! (A-M) 


86. - Financial Select Sector SPDR XU 


87. - Indusirbl Select &totof SPDR 


- ISHARES Barebys 1-3 YrCrcdil Bond 

Fund 


• ISHARES Barclays 1-3 YrTreasury Bond 
Fund 


- ISH.ARES Barclays 7-10 Yr Treasury 
Bond Fund 


• ISHARES Barclays InterTnediaie Credit 
Bond Fund 


- ISHARES Barclays MDS Bond Fund MB 


- (SHARES iBOXX fNV Grade Corp bond 
Fund LQD 


- ISHARES MSC! Oiile Invesubk Msfkei 
Index FDECH 


• ISHARES M5CI SAFE index Fund EFA 


96, - ISHARES MSCI Japan ETF Index Fond 
EWJ 



U?. -ISHAEV MSCI Malaysia Index FD 
WEBS Index EWM 




- ISHARES MSCI Singapore Index Fund 
EWS 




1 . iNume Gm Cbiu: 

A^1,OOaet Vu 

B -Sl.OOt ■ ».$00 

C=UJ0l -55.000 

D^SSjOOl >5)5.000 

fi«SI5.0(JI >550.000 

(SMColitmm Bt «i>d 

F-SSdAOl >5100,01X1 

a-5ioo^i-si,ow,»oo 

HI -51 ,000,001 ■ 5S.MIO.tlOO 

1)3 -Mons tlun55,(ia>3»a 


3. Valve Code* 

} ‘SI 5,000 CbIsu 

K-$iS;OOi ■550,000 

I.-55(l.«H-Si0tlf1OT 

M-tloepoi-53SO.OOO 


{Sts Colamtd Cl eneOI} 

N -5350.001. MOO^WC 

O-SSOBWI-SI-OKUWO 

FI -Si.Q(M.00l - 55.000,000 

F2>>55,000,00( -stsmouc 



P3-O5.«0.»l -S5e.0«,006 


P4 -5I«tt »«n S».0O3.SOQ 



a.Veluc MithoUCodn 

0 ”Appr«i»»l 

R -C«*l {ftui E*Ble Ooly) 

S =A«eMB*em 

T-C»tS*.tefc« 


(Sec Columa O) 

U -Buue Velue 

V*i>her 

W •EitimeleJ 
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FINANCIAL DISCLOSURE REPORT 

Nassr of PertOB ReporHog 

Dale ofRtpert 

PagelOofI9 

Mwit, MBfy G. 

03/16/2011 


VO. INVESTMENTS and TRUSTS — inc«BU. Mint, rnntatiMitt ftutehules (haa aj ipame and depestiem chltirm; tee pp. 34-i9 efpl'atg bisirualons. ) 
{ { NONE (No repormbte income, assets, or transactions.} 


CeteniMiorLof Auc’« 
(includin; !ni»! tatcis) 


Pt»e* ’(X)* after eac)* »j*ci 
exempt from pnor 4iicl05«re 


IncMBe duririe 

teponing penod 


(5) 

Amotir.! 
Code I 
(A-H) 


m 

Type{e-j., 
div, rent, 
orim.) 


OnHivatacafend 
of trotting period 


(n 

ValM 
Code 2 
(f-Pl 


Mc&od 

CoicS 

<0-W| 


Trvitaciions during reponing period 


(n 

TVpe {e.g.. 
redempiioit) 


m 

Dale 

mm/dd/yy 


(3) 
Value 
Code 2 
<!-P) 


H) 

Gain 

Codet 

(AID 


(5) 

fdenlliy of 
boyen'scller 
(if privaie 
iraosaeiion) 


103. - PowerAares DB Commodify Index 
Tracldng Fund DBC 










104. • Powershates Dynamic MKT Networking 
Portfdio PXQ 










i05. - Rydex S&P Equal Weight Henllhcarc RVP 










106. • Rytkx SSiP Equal WeighI Teclmotosy 
RYT 










107. - Sclccl Sector SPDR FD Consumer 
DiscrclianiuyXLY 










108. -Select Sector SPDR FDMalerialsXLB 










' Select Sector SPDR S&F Seiniecmihiclor 




■ 






1 10. - Select Sector SPDR TR Consurner Staples 




■ 






111, -Select Sector SPDR TRDliiilies Select 
Sector XLU 










111 -SPDR Barclays CAP High Yield Bond 
ETPJNK 










113. • SPDR PharmaeeutiuU XPH 










114. - SPDR SftP 600 Tmsi SPY 










115. • Vanguard Europe PaciAc VEA 




■ 






1 16. -Vanguaid Information Technology BTK 
VGT 




■ 






117. - Vanguard REIT ETF VNQ 










118. - Vanguard Tclccommonicalions Services 
CTF VOX 










119. - Vanguard Eniergiag Markets ETT' VWO 











1 . InOM'cGtia Cades’- 
(Set Columns Ql and 04) 

2. Value Codes 
(SeeCclunfttCl sndDD 

%. Vslor Medvod Codes 
(SaaDdurnsCJ) 


A'tl.WQoilus 
F'fMXKi -sioaooo 
;*Sld.l»0«leu 
N«-J2»,IUI -Sj«>,OOQ 
pj -s3j.oM.«i - i5o,eoaoa> 
0 'Appraiiil 
U-BoDk Value 


B<»Slflet-S23tt> 
G-Slt».001-S<.(»lMIOC 
K.-sisi»i ■s».aw 
o ■’S5».m • jno.aoo 

K *Cait (Red Itausie Only) 
V-Olhe» 


c«s}.«>i .ss.ooe 

HI •'Sl.^.ail ■ 
L-s«i.<ni • stw.oco 

P4 "Horn (Mn iiOdWO.GOa 
S •.\VKSinicni 
W •Eilimssed 


D-CJ,eai -SIJAOO 

HJ •Mon *en 

M'S<00AOl-S2SO,aM 
P2 •SS.OOftOOl - i2i,l)0Q.«« 

T •■Cssli Maitrl 


E"iUiOot-sja,<»a 
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FINANCIAL DISCLOSURE REPORT 

Nam« «f Fcrioa Rtportlag 

DsleolRi^Brl 

Page 11 of 1 9 

Lewis, Miry G> 

03/16/201 1 


vn. INVESTMENTS and TRUSTS '>• Income, >vfue, iwaatwnu flittliiJa tXote of ipouie ani itptndtnt eMIdlen; see pp. I-t-SO of filing Intiruaiams} 
I i NONE (No reportable income, assets, or transoctions.) 


A. 


B. 

— 



D. 


■ 

Etocfipiion ofAsjetj 

Income (taring 

GroMraitMUCAd 


TntnxKlians during tcpoiting ]seriod 

/inclmSing uuH Micts) 

leporiini period 

e^icponing penod 






(1) 

m 

(«) 

(2) 

(») 

(2) 1 ai 

«) 

(5) 

l'l»« '(X)* sftcr e»ch Mwt 

Amount 

Tyj«(«.8-. 


Value 

Type {e g . 

Date j Vahic 

Clin 

Mcaiity of 

exempt from piiui disctoMUC 

Cods 1 

div, itnL 

Code 2 

Method 

buy. kII. 

mm/dd/yy ; Code 2 

Cwfcl 

buycT/scIlcf 



orim.) 

0-Pi 

Code) 

redemplion) 

j {/-P) 

(A.M) 

(ifprivwe 





(Q-W) 


1 


titni«clion3 


120. -ISHARESS&P US Picferrcd Slock PFF 










J2i, -AbbollLsbs 










122. - Aliria Group, Inc 










123. -AT&T, Inc 










114. . BAC Setup CL RNQ ACRU .SAP 300 
Index 










125. -BB&TCotp 










126. -BCFJnc 










127. - Chevron Cotp 










128. - Chubb Ceop 










129. -CMS Energy 










130. -Coci Cola COM 










131. • Consolidbied lultson 










132. • Emerson Electric 










133. - EnbriJ|;e Inc 










m. -Exxon Mobil CORP COM 










I3S. - Genuine Paris Co. 










136. -HomeDepcK 




■ 







t. iKrorac Osin Coda: 

(SccCsiMrrnsnt udrU) 
I-VahitCoto 
(Set CntuTOi 1 1 tei D3) 


N-U»,00l -SSCKMIOO 
n"H5.0fl0,«! -UiO.OaO.Kw 

U nBaek Vtttu 


o 1 oo.flo > - i< .ttm.om 
O -S»OWI - Sl^iOW 
a -Celt {Real Cmw Onijrt 


c «».»! • n.etfi 
HI »ii/»o^i 'Ss^.eioo 
L<-ssi^t-iica,ooa 
n ••S[,OC3,<ni - (5.000/306 
M -Marc ihw Sid,»W,fiW) 

S-Auctimou 
W ^Cuimiitd 


D-5S.oa!-SI).M6 

ll}>Msn>)»n>5.000.»0 

M*S)00.0ai-(lS0.6!)Q 

-525/M0,«l0 

T ^nih >t«Vci 


E -I! J.OOl - $H*» 
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FINANCIAL DISCLOSURE REPORT 

Nuac^PerMB Itepartins 

Dirfe ofRrport 

Page !2of J9 

L4Wls, Mofy G. 

W/l6/20n 


VII. INVESTMENTS and TRUSTS — Intame, ttlitt, iraasaeitMt (IMtIultt tliasi e/tpatut anddtpndem ehitiren; see pp. U-i6 ofpl'ing instrueiioet-i 
I I NONE (No reportable mcame, assets, or transacthtis.) 


Dc$criptiw) of AM«i) 

{iTcltidin^uuK Auiit) 

Pl»ec “(X)'’ after caeK a«et 
c*einpt ftom prior discloswc 


&■ 

Income during 
reporting period 

C. 

CtoB v^ue M end 
ofT^atltngperiod 

D, 

Tnnsaetimi during reporting period 

1 (l> 

jAmottfli 

Codcl 

(A-H) 

<3) 

T>t)efc.g-. 
div,, tCRl, 
orirn.) 

Voluc 

CO(!c2 

fJ-PI 

L . 

m ! 

Value I 
Method 

codci : 

(0-vo : 

(1) 

Typc(c.fr, 
buy, left, 
redemption) 

(2) 

Dale 

mm/dri/yy 

(i> 

Value 

Code 2 

(f-r) 

(4) : 
Gain 
C^t i 
(A-H) 

(5> 

, Mtniiiy of 

buyei/scllcr 

I flfprivaie ! 

iranucitan) | 


1^7. • inti Business Machines Corp 










13S. -Kellogg Co 










139. -Kimberly Clark 










140. -KRjAFTFoodsInc VACLA 










141. - Mkrojoft Corp 










242. - Novanis 










143, ■ Paychex 










144. .POiCCont 










145. - Phillip Morris InfHnc 










146. - Raytheon CO Delaware New 










147. -Royal Dutch ShdPLCSPni ADR B 










148. > RPM Inicmaitciftil Inc 










149. - Toronto DomlnioR Bank 










150. • Travelers Cos Inc 










151. - Veniaj lac REIT 










152. - VcrizonCommunicailons 










153. - Wble Management Inc New 











t. Riune Cain rndAt; 

(SeeCohmBI wdDt) 
2. Vahw Coda 
{SMCotumiuCI lodDJ) 

Vilw Method Codes 


A 'S 1,000 or leu 
F-$50.M1 .$!00.0» 
I-StSJS0«rl(u 
M*S}K>.O0l-Ut»XI0d 

n -suooo.coi . SKi^an 

Q •Appniul 
U-BonkVJoe 


0 

O'SIffiXOOl •SI.OOO.DW 
K-SUjOOJ-UO.TOO 
oosmaoi •si.ooo.oiw 

R *<a3< (XraJ Eswe Od|i) 


c~nj»i-u;no 
Hi •5i.000.00l . S5.l»ll.t»0 
L-siOjool ' Sicn.<so 
PI >51 .000.001 - M;IXU,000 
P4 •More (bo S)0.a».«» 
S •AsiOWttfll 
IV •ElTuUted 


P >ss.<»l • SIS.OCO 
K2 -.Mare thin SS.OOO.OOO 
M-si90.oei-52io,aoa 
P2-M,ooo.eoi.jj5.«ewa 

T -Cull Merkel 


E-9IS,00l-SSO^ 
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FINANCIAL DISCLOSURE REPORT 

NsRM Fenofl Rt{wraas 

Dste of Report 

Page 13 of 19 

Lew(s, Mar}’ G* 

03/! 6/2011 


vn. INVESTMENTS and TRUSTS — tncamt, vo/Vfi tladkies thoit of tpoust and dtptndem thitJ/tn; ut pp. 24-60 o/Ji/ii 

P NONE (No reponable income, assds, of transocfions.) 


mg im(iuc$ioa^} 


Description of Asks 
(inciudit^ tnut aueu) 


Place '(X)’ iftcr «»eb esset 
eseippt from piior disclomrs 


Inoome daniig 
tcponing perioJ 


m 

d«w., i«n?, 
or iat.) 


C. 

CrAisvalMataid 
of ispgrtingpctiad 

0) 

(2) 

VahK 

Vsiue 

Code 2 

Mdbod 

(dPJ 

Code) 


(Q-W) 


'I nnuciinns duting reporting period 


(0 

(2) 

(» 

w 

(J) 

T>pelc.g.. 

Date. 

Value 

Glin 

tdcnlily of 

buy. sell. 

mm/tU/yy 

Cudc2 

C«kl 

b^t/seitei 

Rdempiios) 


{^P> 

(A-H) 1 

(ifprivaie 
Iranuci Ion) 


!54. -XCEL Energy. 








■ 


!55. -Aoio Global INV Funds IMTLEQYOJTY 
FDCLJ 








■ 


156. - Blackrock Global 










157. .BTRndywiiteBhcFDJNC 










158. - Firs! Ea^ Global Class 1 










15$. - Frapklio Value Ins TR Small CAP Value 
FD 










160. -Gabelii Equity SERFD [ns SmallOip 
Growlli FD 










161. - Goldman Sacha TR Finl Square Money 
Market FD titsll Class 










162. - Hvbor Fund C<^ Appreclstiou Fd InstI CL 










163. • Harris Assoe JNVT TR Oalunark tml Fact! 
CLl 










164, > [VV Aaset Slrategy Fund CL 1 










I6S. • Ivy Globa! Nuural Reiourcfis FD CL 1 










166. - Janus INVTFDFIcRiblcDDFD Class I 










167. - Lazard JDS INC Emer^ng Mkts Port InstI 










168. -Lcgg Mason Value TR INC Navigaiof 
Value TR 










169. - Msrketfield Fund 










170, .MFSSER-TH I Value Fund Class W 











I. tncamcGemCoda; 

(See CotiL-nni O I end D«} 

J. Value Ccte 

(Sec Colunns C) iwt 07) 

J.VelecMtttiodQ.** 

(SccCelaranCJ] 


A^TOOOorlcsi 

F-sjiijni 'Sioo,ow 

j'-Sl2.U»ar>eu 

N>SI}OA>'-7700,000 

P3-SM,000.!»»-t»,«».C 

Q»Appr«<is3 

U °nnnk V<lt>e 


8-3l.00i.S2^ 

G-^l0a.M< .SiTMfUHXl 

K -iSHJUA 

R -Cott (Red Edrle Only) 
V -Other 


C-S2J0I -SS.OJO 
HI >S5,a».000 

L -UO.WI - <100.000 
FI -si.Hxt.aDi • ss.anpuQ 
M -at we Ihm U0.0003>!M 
S 'Aumetwt 
W-Evuniini 


D»H.00l .Sli.OOO 
HI -Moie rtun U, 000.000 
M-ii(iQ.ooi-<2saoo« 

V2 •iffloo.oai ■ %2S,0<0,<300 

T-CeihMuka 


550300 
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Name «>r Pmsa RcportluE 

Dsieof Repari 

Lents, Mary C. 

02/16/2011 


Page 14 of 19 


VII. INVESTMENTS and TRUSTS — income, volue, nwnwMiw (Inctuda thatt nf tpomt ani itptnitnt chUittn; see pp, Jf-^0 of filing inortiftioafj 
j NONE (f^o reportable income, assets, or transactions.) 


Desertion of AsMts 
(bcluding mi$t *$scla) 


?ia4« *{X)' tncrc»dtWKl 

tucnipi frwn prior diseloiure 


]neonied<jnr>t | Gn>uva(iicaicnd 

KportingpRiod ! ^iq>cnntg period 

~i> " I m I oT" r ' iif ” 

Amoufti Type (e.{.. j Vilue Vsluo 
Code! div^KM, j Code 3 Meitvid 


- No\*crgcr Bemian EQTY FDS- Smalt Con 
Growth FD 


- Oppeaheimer Inti Gorwth FD CL Y SHS 


Trantoaions during fcpoiting period 

S (3) ' (4) 

Due Voliie Gain 

mrn/dd^ Code 2 Code I t 

(j-r) (A-H> 


17i. -PIMCOFDSPACINVTMGMT 
Commodity Real Return 

174. -PJMCOFDSPACfNVTMGMTSER 
Total Rcumi 

575, - Wncipal InveMors Preferred ScnjrilMis A 


>78. . T Rowe Price Rea! ESI PviK) Ine 


176. - ROWE T PRICE MID-CAP Gfowih Fund 
INC 

177. -RSINVT 171 Value FD CL y 


I 179. -TCW FDS INC Relative Value LRO CAP 
FDCLI 


• Thontbu^ InvsURt Income Quildcra Fund 
CLl 


181. -William Blair FDS Small Cap FOrovdl. Fl 

CL I 


182. Tnist^2 


183. • Merrill Lynch Cash 


IS4. - Merrill Lynch Bank Deposit Program 
>85. -AbbottLabs 


j 186. • Altria Group, Inc 

I 


187. - AT&T. Inc 



1. fK»rr>cn*MCalnr A -Sf.dOOai ku D -SljOOI -SZ.SOQ C>S7.»}| • SS.0« 0 -SS.OOl - SIS.OOO E -$1 S.OOl . $5Q.a» 

tSccCnhinoiB! tndtM) P-SSO.OOI -$100.1100 C°SiM3BI -$1000.000 Ht-SI.GOO.OOI -$i.»0.000 AaaSS.OOO.OQC 

2. VbIk Coda I-SI5Xi00or!rU K-$l$.001 -UOuOOO L-l!IMIOI -SIOl.OOO M>$iQI>.0!:il -$250,000 

{StcCdlumniCItrdDS) N-S2SV.WI • $SOC2>0G O-SSOOJRIi - SlAn.UK! n-SIjnO.OOt - 15.000.000 n-SS, 000.00) -SIS, 003.000 

fi=S2J.!»0,00I -SSO.OK.WlO W tfun JKiJMO.OOO 

1 V«luc Medwd Cade* Q-A7;>r3»sl R»CcM{R*»tEiUteO!l^> S-Auatmcnl T-CxthMuitl 

;S«rohwinCI} U-SocAValur V -Otkn W-Ertimiitd 
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FINANCIAL DISCLOSURE REPORT 

Nbibc «{ PensB RtperUnR 

Datt of Report 

Page 15 of 19 

Lewis, Maty G. 

03/16/2011 


VII. INVESTMENTS and TRUSTS — bteoBte, vehtt, iruaatHtm (laeluUt lAotf o) ani itptndtnt ehlUrert; ue pp. 3 i -60 of fling mctroaians^ 

I i NONE (No reportable ittcome, assets, or transactions.) 


K. 

Description of Asaeu 
(Including in4( ujcis) 

D. 

tneome during 
rcpoifing period 

C. 

OtOHVsIiKKCfld 
of reportiRg pcnixi 

D, 

Trtni»filioi«doiingrer»oniRg period 

Pliicc’(X}' aAireach ajja 
exen^t from (mor ditclonitc 

(1) 

Amount 
Code 1 
(A-K) 

(3> 

Type|e,g.. 

orlm.) 

<») 

Vslse 

Codc2 

(LP) 

m 

Value 

Melboi 

C«ki 

(Q-W) 

(» 

Typc(c.f.. 

redemplion) 

_ J 

(2) 

Dale 

m.'n/dit’iy 

(3) 

Value 

Code} 

(JP) 

Gain 

Code 1 

(A-H) 

(S) 

idenlity of 
buycr/jdlct 
(ifprivoie 

... 


188. -BCE Inc 










189. •ChevronCorp 










190. - Chubb Corp 







■ 

■ 


19!. -CMSEnerey 







■ 

■ 


191 -CocaColaCOM 










193. -CtKisolidalciiEdison 







■ 

■ 


194. - Emerson Electric 







■ 

■ 


195. -Ciibndgelnc 










196. •Genuine raridCn. 










197. • Home Depo( 










i9&. -Kellogg Co 










; 199. -Kimberly Clark 










200. - KRAPT Foods Inc VA CL A 










201, • Microso^ Coi|> 


m 








202. -Novaills 










203. • Paychex 










204. -PO&BCorp 











(S<: Cslumoi Q 1 acid IM) 
J. V.l« Code 
(SnColoiTJViCI 4ndD>) 

J. Vriue MeBiod Codai 
(.SctColamoCI) 


A- 514 m«rtna 
F-$50,OOI >510(1.000 
I'SIO.OW or )na 
Ka«lI0I»l •JiOO.OOn 
Pi -*25.0<»J»1 - MO, 000.900 
0 =Appr»n J 
U-BookVftne 


D‘4t.«li-S2.»0 
a>stoo,eousi.ooo(ioo 
X "515.001 - sw.00i> 
O"5i0(l.00<>(ldl0D.0(W 

R *Co>l {Hcirl Kabtc {My) 

V •edict 


C -U.501 < U.OOO 
HI-SI.OO£l.aM.$J.OOD,OOn 
L"550;U) •tlOO.OOO 
PI • ss.ooo.Qw 

n "Mgn dun 510,000,000 
5 "Aneitnintt 
W>Eakimim) 


D^5S.M< -tts.oao 

HIoMmlhontVilOe.SOC 
M-SICO.OQI-SJSO.WC 
PZ-Ji.OOQ.DQt -JZJQDOitti 


E . mm 
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FINANCIAL DISCLOSURE REPORT 

K»iec Penoft 

Dsieoffltpon 

Page 16 of 19 

Lewis, M*r>’ ^ 

03/16/2011 


VII. INVESTMENTS and TRUSTS — ht«me, ttaiyc, MAMrnbM (X'nrfa4ei iJtese of spouse end deptndeni children; lee pp. 24^60 of /Vlng httiruciiani) 
I I NONE (No reporiable income, assets, ur fransact'ions.) 

A. 

Docripliun of Attcu 
(ine'iuiing irast uieU) 

PUee "(X)" »ftcr e»ch ustt 
exempt fiom prior dieetoture 


206. -Pllillip Morris Ini! ire 










206. - ft^lheon CO Delaware New 










207. -Royal Dutch She! PLCSftis ADR B 










208. - RPM Inlcmalional Inc 



■ 







209. • Tofonto Dominion BanV 



■ 







210. - Travelers Cos Inc 










211- - Vcniaa Inc R£IT 










212. ■ Veriaon CoiTunumcalioos 










213. • Waste Monagemem Inc New 










2U. -XCELEnergy 










215. -ASGdlvcmifyingSTalcgiesFDCLV 










216. - Blsctuock Global 










217. - Falrhohne Fund 










218. - Fidelily Advisara Short Inter Muni Inccme 
FD CL I 










219. -Fiisl Eagle Global Class { 










210. • Cabeili Enterprises MRGRS 










221. - rVY Asset Simlegy FUND CL I 











8. 

IneoRie {hiring 
reperting period 

C, 

Cran value at end 
of re{<oniflg period 

D. 

Trnnuciions during rcpoiiing period 

(1) 

AmoLiQl 
Code 1 
(A-H) 

(It 

Type{e.g, 

div.,renl. 

Gi im.) 

. 

(9 

Value 

Code} 

(f-P) 

m 

Value 

Method 

Codel 

W-W) 

01 

Type (e g-. 

nidemptionl 

(2) 

Due 

mm/dd/yy 

0) 

Value 

Codes 

(J-P) 

(4) 

Giin 

Code 1 
(A-H) 

(5) 

Ideniiiy of 

liuyer/scllcT 

(ifprtvaie 

tninsaeibn) 


I. loMiTiaCainCadc*: 
(SnCdhireuai andCMI 
Valte Oidtl 

{5feCnlamB»Cl»wJDJ) 

TViluKkihodCwItt 

{SeeCBEimBCII 


A-Sl.eOf)er l:u 
T ■SiQ.Oni - SI0U.ti(» 
;-$l5.0CfleM«I 
V 4210.001 . 1300.000 
D -IIJ.OOO.OOI - SW,OOQ.O09 
0“Appr»iul 


D-SIdCOl -$?.«» 

G -$>00,001 • SljOCDOOO 
K«si$iuii 'm.ooe 
O-SWO^I-tl.ODU.OQO 

R -Cmt {RtM ElUte (M)i> 
V-Cdwr 


c-nj»i -si.ann 
HI-SI.OODvODI -$$.000,000 
L't$(l.0Ol-$i{l0.9W 

n >si.aoc.<»i - $$.oocjooo 

'MOR SMMO.OOO 
S“*iua«*w>l 


• $ 15^00 

3» •Men tlu» {$.000,000 
M-SIOO.OOI-$2Mt.<]00 
n - 5 S.ooo.ooi - «s,noo.MB 

T «C»>hM*rtcct 
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FINANCIAL DISCLOSURE REPORT 

Kime «f FentH) Reporll og 

Dwe ol Htpsrt 

Page 17 of 19 

Lewh, Mary Cp 

03/I6/20J} 


VU. INVESTMENTS and TRUSTS — mBomfj Mhie, lr«itutaioia(fath/4tttkBieofspausraaddtp*n</inlcMUren; ut pp. H-6Beffillnf}ntfraelioni.i 
{ j NONE (No reportable iitcome. assets, or iransactions.) 


Description of AescU 
(inctoding Irvd tsseii) 


Pbec '(X)" after each isict 
e*Enipi from prior discliwuro 


Income during 
reponing period 

To 


Typc(e.|:.. 

OliN.) 


(^ottvatoeeiMd 
of itpRthv period 


Traojuciions during reporting per jod 


fO 

aj 

0) 

(2) 

0) 

(*) 

(51 

V»toe 

Value 

Type (c-g , 

Uxe 

Value 

Giio 

fdemity of 

Codes 

Method 

buy, sell. 

mm/d<y>y 

Codes 

Cods 1 

bu^/jelter 

<J-P) 

CoJei 

(Q-WJ 

icdcmptionl 


(J-P) 

lA-H) 

Jifpiiv^e 

irutuciton) 


222, -Jatus FORTY rUND CL 1 










223. - Loomis SaylesStraiegkfNCFD CL 1 



■ 







224. -Maifccl Vectors GiobaJ ALT 



■ 







225. -MaricclfiddFund 










226, - Matthews Asia Dividend Fund 










227. -PriftcipallnvcstorsF^rerred Securities A 










228. - PivdCflliaUennison 










229. - (LS Floating Rate Fund CL Y 










2^0. - Sector SPDR Energy 










23). • The Oalcmadc !NTL Fund 










232. ' Thornburg Invslml Income Burilden Fund 
CL) 










233. • Vanguard Smal) Cap Value 










234. -SPOR Gold Trust 










335. 











I.IccamcCMnCado: 

(See CohimBs S i %rti lU) 
IVsloc Codes 
(SceColumiuClinlDI) 

i. VsImMcOkhS Cedn 
<SMColamnCJ> 


A'Sl,(WOot)cir 

F >sso,ooi • sioacoo 

N<i»Mi-!Scawn 
Fi «i2S, 000,001 • SW.000.000 
Q =ApjT»iii»l 

U-BfiuSV>IUf 


0•SI.0SI-&I;5W 
G •Siao.fioi - Si AKUIOO 
K-SI3dWI-SW.OOO 
0-5swjwi-st£oo.aw 

R 'Cen (RasI fstKt Ooiys 
V'Obn 


C -U.30I • Si.OOO 
Hi >l[.000.0e! - ss.ooo.ooo 
L^ssojni • stoa.009 
PI -SIJMMI • {{.OADOO 
r* -Man thitn SSO/KXLOOG 
$ 'Aueunott 

VK^EaiflMiKl 


D-SS.OOI •SIS.90D 
HI ^untiMn rs.90a,000 
$250,000 

n •ssfoG.oDi - S2s.(mooa 


E-$IS,»l-SS0.0« 


fCitUMvSlci 
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FINANCIAL DISCLOSURE REPORT 
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Nimc of PrcMB Rc{wrliii|; 
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VHI. ADDITIONAL INFORMATION OR EXPLANATIONS. 

FINANCIAL DISCLOSURE REPORT 

Nine «f hmia Reporting 

DitrofRcpirt 

Page 19 of 19 

l.ewk,MaryC. 

03/16/2011 


IX. CERTIFICATION. 


* ***** j** InformBCkn gtven Bbove OntludlRg lnfor»n«tkm pert*]olag to my ipoutt ud ntnoror fiepcmltn* cMIdrtn, if bsj) ii 

pr«^n» koowUdgt and bcJkf, and that any lafomatlM b«( reported was wIthheW becaase It tnel a|^lle>ble ifawiwy 

1 further MrWy that earned Incomt oatjidc «aptoyiB»f and honorerfa aod the acccptfRec of lifts which have been reported arc in 

compliance with the provitbns of 5 UAC app. § 501 el. icq.. 5 U5.C 1 7353. oad Jtidkiol Conference regalafioM. 







'"'J"’''-'' FALSIFIES OR FAnS TO ni.F, THIS DEPORT MAY BESUBJECT TO OVIt 

AriU CHIMiHAL SANCTIONS (5 U.S.C.4PP, 5 IM) 


FILING ENSTRUenONS 

Mail signed original and 3 addiiional copies to: 

Committee on Financial Disclosure 
Administrative Office of iho Uoited Slates Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washinglon, D.C. 20544 
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FINANOAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statemenl which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and ofliw financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


52 


Notes payable to banks-secured 


249 

298 

U.S. Government securities 




Notes payable to banks-unsecured 




Listed securities - see schedule 

2 

576 

372 

Notes payable to relatives 




Unlisted securities - see schedule 

1 

239 

430 

Notes payable to others 




Accounts and notes receivable; 




Accounts and bills due 


15 

000 

Due from relatives and friends 


12 

000 

Unpaid income tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable - personal 
residence 


580 

413 

Rea! estate owned -see schedule 

5 

310 

000 

Chattel mortgages and other Hens payable 




Rea! estate nrortgages receivable 


1 


Other debts-itemize: 




Autos and other pCRonal property 


400 

000 





Cash valuC'life insurance 


251 

055 





Other assets itemize: 






HI 


• Municipal bonds 


300 

iiBi 



B 















Total (labilities 



m 





Net Worth 

9 

296 

449 

Total Assets 

10 

141 


Total liabilities and net worth 

10 

141 

a 

CONTINGENT LlARfUTlES 




GENERAL INFORMATION 




As endorser, comaker or guarantor 
on leases or contracts 


936 

036 

Arc any assets pledged? (Add schedule) 

NO 



Legal Claims 




Arc you defendant in any suit.'! or legal 
actions? 

NO 



Provision for Federal Income Tax 




I lavc you ever taken bankruptcy? 

NO 



Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

Energy Select Sector SPDR XLE $3,063 

Financial Select Sector SPDR XU 2,780 

Industrial Select Sector SDPR 2,369 

ISHARES Barclays t-3 YR Credit Bond Fund ETF 1 ,<168 

ISI lARES Barclays 1 -3 YR Treasury Bond Fund 755 

ISHARES Barclays 7-10 YR T reasury Bond Fund ] ,774 

ISHARES Barclays Intermediate Credit Bond Fund 1,907 

ISHARES Barclays MBS Bond Fund MBB 42 1 

ISHARES IBOXX INV Grade Corp Bond Fund LQD 2,075 

ISHARES MSCI Chile Investable Market Index FD ECH 908 

ISHARES MSCI EAFE Index Fund EFA 6,278 

ISHARES MSCI Japan ETF Index Fund EWJ 1 ,0 1 5 

ISHARES MSCI Malaysia Index FD WEBS INDEX EWM 1,688 

ISHARES MSCI Singapore Index Fund EWS 666 

ISHARES S&P US Preferred Stock PFF 1,146 

ISHARES TR -Russell 2000 Index FD 823 

ISHARES TR S&P Midcap 400 Index FD IJH 1 5,446 

ISHARES TR -S&P Smallcap 600 Index FD 1 4,46 1 

KBW Insurance ETF KIE 729 

Powershares DB Commodity Index Tracking Fund DBC 2,734 

Powershares Dynamic MKT Netwroking Protfolio PXQ 603 

Rydex S&P Equal Weight Healthcare RYH 664 

Rydex S&P Equal Weight Technology RYT 2,281 

Select Sector SPDR FD Consumer Discretionary XLY 2,838 

Select Sector SPDR FD Materials XLB 829 

Select Sector SPDR S&P Semiconductor 487 

Select Sector SPDR TR Consumer Staples XLP 2,348 

Select Sector SPDR TR Utilities Select Sector XLU 771 

SPDR Barclays CAP High Yeild Bond ETF INK 2,080 

SPDR Pharmaceuticals XPH 1,517 

SPDR S&P 500 Trust SPY 2,530 

Vanguard Europe Pacific VEA 6,278 

Vanguard Infonnation Technology ETF VGT 1 ,507 

Vanguard REIT ETF VNQ 1 ,975 

Vanguard Telecommunications Services ETF VOX 1,124 

Vangurad Emerging Markets ETF VWO 8,493 

Abbott Labs 1 0,005 

Altria Group inc 5,201 

AT&T Inc 7,492 

BAC Setup CL RNG ACRU S&P 500 INDEX 9,280 

BB&T Corporation 29,312 

BCE Inc 7,832 

Chevron Corp 11,516 

Chubb CORP 5,279 

CMS Energy 7,685 

Coca Cola COM 174,182 
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Coca Cola Com 384 

Consolidated Edison 7,647 

Emerson Elec Co 1 0,44 1 

Enbridge Inc 10,902 

Exxon Mobil CORE COM 109,821 

Genuine Parts Co 10,169 

Home Depot Inc 5,433 

Inti Business Machines Corp IBM 1 16,554 

KellogCo 5,195 

Kimberly Clark 1 0,544 

KRAFT Foods Inc VA CL A 7,610 

Microsoft Corp 9,383 

Novartis ADR 7,484 

Paychex Inc 10,560 

PG&ECorp 7,416 

Phillip Morris Inti Inc 5,587 

Raytheon CO Delaware New 10,344 

Royal Dutch Shel PLC Spons ADR B 10,674 

RPM International Inc 9,900 

Toronto Dominion Bank 8,455 

Travelers Cos Inc 8,330 

VentasIncREiT 10,641 

Verizon Communications 10,264 

Waste Management Inc New 1 0,266 

XCEL Energy Inc 7,637 

Artio Global INV Funds INTL EQUITY FD CL I 36,455 

ASG Diversifying Strategies FD CL Y 10,673 

Blackrock Global ] 63,688 

Brandywine Blue FD INC 65,604 

Davis NY Venure FD B 2,026 

Fairholme Fund 25,904 

Fidelity Advisor Short Inter Muni Income FD CL I 5,587 

First Eagle Global Class I 138,375 

Franklin Value Ins TR Small CAP VALUE FD 32,770 

Gabelli Enterproses MRGRS 5, 1 06 

Gabelli Equity SER FD Ins Small Cap Growth FD 23,562 

Goldman Sachs Tr FinI Square Money Market FD Instl 4,272 

Harbor Fund Cap Appreciatitm Fd Instl CL 59,102 

Harris Assoc INVT TR OAKMARK INTL FUND CL I 53,962 

Income Portfolio - fNV CX 117,802 

IVY Asset Sftategy FUND CL 1 102,992 

IVY Global Natural Resources FD CL I 61,595 

Janus FORTY FUND CL ! 26,6 1 2 

Janus INVT FD Flexible BD FD Class I 54,981 

Lazard FDS INC Emerging Mkts Port INSTL 46,359 

Legg Mason Value TR INC Navigator Value TR 3 1,095 

Loomis Sayles Strategic INC FD CL Y 20,29] 

Market Vectors Global ALT 2,590 

Marketfield Fund 102,457 

Matthews Asia Dividend Fund 12,250 

MFS SERTR I Value Fund Class W 58,490 
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Neuberger Berman EQTY FDS-Small Cap Growth FD 

33,071 

Oppenheimer Inti Growth FD CL Y SHS 

52,825 

PIMCO FDS PAC INVT MGMT Commodity Real Return 

23,597 

PIMCO FDS PAC INVT MGMT SER Total Return FD 

27,213 

PIMCO Low Duration FD CL P 

11,874 

Principal Investors Preferred Securities A 

67,921 

Prudential Jennison 

7,901 

ROWE T PRICE MID-CAP Growth Fund INC 

24,935 

RS Floating Rate Fund CL Y 

7,S14 

RS INVT TR Value FD CL Y 

31,495 

Sector SPDR Energy 

5,812 

T Rowe Price Rea! Est Fund Inc 

15.655 

TCW FDS INC Relative Value LRG CAP FD CL I 

66,139 

The Oakmark INTL Fund 

13,333 

Thornburg Invsmt Income Builders Fund CL I 

105,344 

Vanguard Small Cap Value 

5,211 

William Blair FDS Small Cap Growth Fund CL I 

23,676 

Total Listed Securities 

$2,576,372 


Unlisted Securities 

SPDR Gold Trust 

$5,231 

BAC CLIRN Crude Oil 

9,890 

Lewis & Babcock LLP 

765,000 

Quincunx, LLC 

59,700 

Congaree Hunt Club 

250,000 

Geiger Partnership 

149.609 

Total Unlisted Securities 

S 1,239,430 

Real Estate Owned 

Personal residence 

$2,500,000 

Investment property U 1 

60,000 

Investment property ^2 

600,000 

Investment property #3 

1,000,000 

Investment property ^4 

750,000 

Investment property #5 

200,000 

Investment property if6 

200,000 

Total Real Estate Owned 

$5,310,000 
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AFFIDAVIT 


;ided in this stat^ent is, to the best of my knot 


I, 

provided 


, do swear that the information 


of my knowledge, true and accurate. 


c5- /•/-// 

(DATE) 


^\AjXfut L£n\s 

(NAME) 



(NOTARY) 


Notary Public for South Carolina 
My Commission Expires i j t L-, 


31 
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STATEMENT OF JUDGE TIMOTHY HILLMAN, NOMINEE TO BE 
U.S. DISTRICT JUDGE FOR THE DISTRICT OF MASSACHUSETTS 

Judge Hillman. Thank you, Mr. Chairman, and thank you. 
Ranking Member Grassley, for the opportunity to appear before 
this Committee. 

I, too, would like to thank President Obama and Senators Kerry 
and Brown for recommending and nominating me. 

I am proud to be able to introduce my wife, Kay, who is attend- 
ing with me. Kay is a high school Spanish teacher who has taken 
valuable time away from her students to be with me today, which 
I very much appreciate. 

I would like to thank and say hello to my three adult children 
who I believe are watching on the Web, my son, Zack, our daugh- 
ter, Molly, and our son, Patrick. 

Also, I just want to give a special shout out to my dad. Buzz. 
He’s a 90-year-old World War II Naval veteran of the Pacific the- 
ater, and he is, I think, either watching on the Web or cursing who- 
ever invented computers. 

[Laughter.] 

Senator Coons. Did you have an opening statement? 

Judge Hillman. I do not. Thank you. Senator. 

[The biographical information follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1- Name: State Mi name (include any fonneniames used). 

Tiinothy Spafard Hilltnan 

2. Position: State the position for which you have been nommated. 

United States District Judge for the District of Massachusetts 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Donohue Federal Building 
.595 Main Street, Suite 404 
Worcester, Massachusetts 01608 

Residence: Fitchburg, Massachusetts 

4. Birthplace: Stale year and place of birth, 

1948; Chkago, Illinois 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1970 - 1973. Suffolk Law School; J.D., 1973 

1966- 1970, Coe College; B.A., 1970 

6. Employment Record: List in reverse chronological order all government agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, irtstitutions, or organizations, non-profit or otherwJsc, with which you have 
been affiliated as ati officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for services. Include the name and 
address of the employer and job title or description. 



2006 - present 
United States District Court 
Donohue Federal Building 
S95 Main Street 

Worcester, Massachusetts 01608 
United States Magistrate Judge 

2002 -2005 
Clark University 
950 Main Steel 

Worcester, Massachusetts 01610 
Faculty member 

1998-2006 

Commonwealth of Massachusetts 
Trial Court Department 
225 Main Street 

Worcssler, Massachusetts 01 608 
Superior Court Justice 


1999-2005 

Massachusetts School of Law 
500 Federal Street 
Andover, Massachusetts 01810 
Faculty meiiiber 

2002 

Mount Wachusett Community College 
444 Green Street 
Gardner, Massachusetts 01440 
Part-time Instructor 


1997-1998 

Commonweatth of Massachusetts 
Trial Court Department 
Worcester District Court 
22S Main Street 

Worcester, Massachusetts 01608 
Presiding Justice 



564 


1991 - 1997 

Commonwealth of Massachusetts 
Trial Court Department 
Gardner District Court 
1 08 Matthews Road 
Gardner, Massachusetts 01440 
Presiding Justice (1995 - 1997) 
Associate Justice (199 1 - 1995) 

1989-1990 
City of Gardner 
City Hal! 

95 Pleasant Street 
Ganiner, Massachusetts 01440 
City Solicitor 

1988 - 1990 
Town of Petersham 
Town Hail 
Main Street 

Petersham, Massachusetts 01366 
Town Counsel 

1988-1990 

Town of Athol 

Town Hall 

584 Main Street 

Athol, Massachusetts 01331 

Town Counsel 

1988-1990 

Hillman & Haley. Attorneys at Law 
341 Main Street 

Fitchburg. Massachusetts 01420 
Attorney 

1981 - 1990 
Town of Lunenburg 
Town Hall 
1 7 Main Street 

Lunenburg, Massachusetts 01462 
Town Counsel 
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1978-1990 

City of Fitchburg 

City Hall 

718 Main Street 

Fitchburg, Massachusetts 01420 

City Solicitor 

1975-1988 

Timothy S. Htllrtian. Attorney & Counselor at Law 
341 Main Street 

Fitchburg. Massachusetts 01420 
Attorney 

1975-1978 

Worcester County District Attorney's Office 
! Main Street 

Worcester, Massachusetts 01608 
Assistant District Attorney 

1974-1975 

Murphy and Pusateri 

4 10 Main Street 

Fitchburg, Massachusetts 01420 

Staff Attorney 

1971-1975 

Cappy’s Restaurant (now Sean Patrick’s Restaurant) 

494 Electric Avenue 
Lunenburg. Massachusetts 01462 
Bartender 

Other affiliations (uncompertsaledl: 

1980-1985 

Fitchburg Little League 

Address unknown 

Board of Directors ( 1 980 - 1985) 

President (1985) 

7. Miiitarv Service and Draft Status; Identify any service in the U.S. Military, indudin 
dates of service, branch of serv'ice, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

1 have not serv'ed in the military. 1 registered for selective service in 1966. 


4 



8. Honors anti Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Worcester County Bar Association President’s Award (2004) 

9 . Bar Associations : List all bar associations or legal or judicial-related coinroittee.s, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any ofTice.s which you have held in such groups. 

Ad Hoc Committee of the Massachusetts Districi Court Committee on Mental Health and 
Retardation (1997) 

Ad Hoc Committee on the Worcester Courthouse (1998) 

American Bar Association (20 10 -present) 

Litigation Section, Judicial Officer Section (2010 - present) 

Case Manageraent/Electronic Case Filing (CM/ECF) National Co-Chair (2009 — present) 
Federal Bar Association {2006 - present) 

Federal Magistrate Judges Association (2006 - present ) 

Massachusetts Bar Association (2006 - present) 

Northern W'orcester County Bar Association ( 1 973 - present) 

Executive Committee (1990) 

U.S. District Court of Massachusetts 

Judicial-Probation Task Force on Probation Violation Proceedings (1999) 
Planning Committee for Judicial Conference (2007) 

State Courts Committee (2006 - present) 

Worcester County Bar Association (1973 - present) 

Executive Committee ( 1 988 - 1 990) 

lOi Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Massachusetts, 1974 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admis.sion and any lapses in membership. Please explain the reason for any lapse 
in membership. Give tlie same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the .First Circuit, 1985 
United States District Court for the District of Massachusetts. 1978 
United States District Court for the District of Vermont, 1 984 
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There have been no lapses in membership. 

1 1 ■ Memberships : 

a. List all professional, business, IratcmaL scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participiation, and indicate any office you held. 
Include dubs, working groups, advisoiy' or editorial boards, panels, committees, 
conferences, or publications. 

Advisory Council of Mayor Charles J. Manca ( 1 996, regarding how to apply for 
and spend federal grant money for Gardner) 

Commonwealth of Massachusetts Information Technolocy Commission (2002 - 
2003) 

Fitchburg Little League 

Board of Directors (1980 - 1985) 

President (1985) 

Gardner Advisory Council on Police Department Federal Grant (1996) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that in vidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the basis of race, sex, religion or 
national origin, either through formal membership requirements or the practical 
implementation of membership policies. 

12. Published Writings and Publie Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Iniemet. Supply four (4) copies of all published 
material to the Committee. 

Contributing author. The U.S. Disirici Cotin Speah, MCLE, 2008. Copy 
supplied. 
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Honorable Timothy S, Hillman. The Future of Peremptory Challenges in 
Mmsachmetis. The Ma.ssachu$etts School of Law Refonner (Winter 200(5). Copy 
supplied. 

Hon. Peter M. Lauriat & Wayne E, Hartwell. Massachusetts Jury Trial 
Benchbook {2d cd. 2004) (contributing author). Copy supplied. 

Timothy S. Hillman, Esq. Defend'mgan Eminent Domain Case. MCLE/NELl 
(1988). No copy available. 

Timothy S. Hillman, Esq.. Municipal Government and the Open Meeting Law. 
MCLE/NELi (1986). No copy available. 

Timothy S. Hillman, The Scope of Planning Board Aulhortly under the 
Stibdivman Cmttro! Law, MCLE/NELI ( 1 984). No copy available. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, meniorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Signatory' to the Sedona Conference Cooperation Proclamation, 2008. Copy 
supplied. 

1 was on the Commonwealth of Massachusetts Information Technology 
Commission and gave input about the MassCourts e-fiiing and case management 
system for the Enterprise IT Strategy Final Report issued in February' 2003. Copy 
supplied. 

1 participated in a project to increase juror involvement during trials. In 1999, 
state judges tried different techniques and drafted a report summarizing the results 
and recommendations in April 2000. The final report is entitled Jury Trial 
Innovations in Massachusetts and is authored by Judge Peter Lauriat Copy 
supplied. 

in 1 999, 1 served on the Judicial-Probation Ta.sk Force on Probation Violation 
Proceedings, which recommended new District Court Rules for Probation 
Violation Proceedings. The rules were adopted by the .Supreme Judicial Court 
and a copy is supplied. 

In 1 998. 1 served on a committee recommending to the state legislature the 
building of a new Worcester County Courthouse, 1 have been unable to obtain 
copies of any materials created by the committee. 
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October 21.1 997; Ad Hoc committee report on revising section 1 2. which was a 
statute providing for emergency comraitmeTii of the mentally ill. I have been 
unable to obtain a copy of the report. 

c. Supply four (4) copies of any testimony, official statcntents or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

December 1 990: Letter to Hubhardston Tovm Planning Board on behalf of the 
regional school district about the Center School renovation project. I have been 
unable to obtain a copy of the letter, but press coverage is supplied. 

Between 1981 and 1990, 1 served as Town Counsel for Lunenburg and made 
remarks during Board of Selectmen meetings, t have been unable to obtain notes, 
transcripts or recordings of these meetings, but press coverage of two meetings is 
supplied. 

Between 1 979 and 1990. 1 served as City Solicitor for Fitchburg and made 
remarks during City Council meetings on multiple occasions. 1 have been unable 
to obtain notes, transcripts or recordings of these meetings, but press coverage of 
one meeting session is supplied. 

On March 27, 1989, 1 appeared before a closed session of the Winchendon Town 
Board of Selectmen on behalf of a clienL I homas Boyd. Notes are not available 
to the public, but press coverage is supplied. 

1 also serv'ed as Town Counsel for Lunenburg (1981 - 1990), Petersham (1988 - 
1990) and Athol (1988 - 1990) as well as City Solicitor for Fitchburg (1979 - 
1 990) and Gardner ( 1 989 - 1 990). In each of these positions, I gave legal advice 
and made multiple comments and presentations to the boards of selectmen and 
city councils, but I have been unable to obtain notes, transcript or recordings of 
these meetings. 

d. Supply four (4) copies, transcripts or recordi ngs 0 f all speeches or talks delivered 
by you, including commencement speeches, remarks, leciiu-es, panel discussions, 
conferences, political speeches, and queslion-and-answ'er sessions. Include the 
dale and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter, 
if you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

October 24, 2011; Panelist for a discussion on Key I:-Di.scovery Mistakes to 
Avoid. E-Discoveri' for Pharma. Biotech & Medical Device Industries 
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conierence, I have no notes, transcript or recording. The address of the sponsor, 
International Quality & Productivity Center, is 535 Fifth Avenue, New York, NY 
10017. 

Summer 2011; “Know Y pur Courtroom” video for MCI,E's 1 50th Anniversary of 
the Massachusetts Superior Court Series of Featured Practice Tips from the 
Superior Court Bench. A video recording is available at 
hnp://tinvurl.com/knowvourcourtroQm . 

June 7, 20! I : Speech on the topics of litigation hold policies anti the negligent 
spoliation of evidence at the New Hampshire E-Oiscovery Suininit in Manchester, 
New Hampshire. I have no notes, transcript, or recording. The address of the 
sponsoring organization is do Attorney James Berriman, Evidox Corporation, 

1 73 South Street, Boston, h4A 0211!.' 

May 4, 201 1 : Job Interviewing Skills Workshop for participants of CARE and 
RESTART programs. Federal Bar Association, Massachusetts Chapter. 1 helped 
organize the even! and gave brief introductory remarks. 1 have no notes, 
tran,script or recording. The address of the FBA is c/o Mary Jo Harris, 200 State 
Street, Boston, MA 02109. 

April 6, 201 i : Presentation on the U.S. federal court system and electronic case 
filings and case management to visiting delegates from the Republic of Georgia, 
Open World Leadership Center. 1 have no notes, transcript or recording. The 
address of the Open World Leadership Center is 1 01 Independence Avenue SE, 
John Adams Building, Room 144, W'ashington, DC 20540. 

February' 9, 20 11 : Panelist for “Meet the U.S. District Court Magistrate Judges” 
event discussing courtroom practices, Boston Bar Association. I have no notes, 
transcript or recording. The address of the Boston Bar Association is 16 Beacon 
Street, Boston, MA 02 1 08. 

January i 9, 20 1 1 : Remarks on the Pm Se Mediation Initiative, Orientation and 
Training for ProSe Mediation Panel, U.S. District Court of Massachusetts, 1 
have no notes, transcript or recording. The address of the District Court is 1 
Courthouse Way, Boston. MA 02210. 

January 13, 2011; Speech on the topic of “The Art of Storytelling: Practical 
Advice on Opening Statements and Closing .Arguments in Federal Court’’ at 
Federal Bar Association training in Boston. Massachusetts. 1 spoke atxjut the 
“do’s” and “don’ts” for opening statements and closing arguments, I have no 
notes, transcript, or recording. The address of the sponsoring organization is 1620 
I Street NW, Suite 900, Washington. DC 20006. 

December 16, 2010: Speaker on the topic of “Recent Trends in Elect ronic 
Discovery" at the Boston E-Discovery Summit: Controlling the Cost of E- 
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Discovery in Boston, Massachusetts, I have no notes, transcript, or recording. 

The address of the sponsoring organization is c/o Phelan PR, 473 Chicopee Row. 
Groton, MA 01450, 

December 9, 2010: Speaker on the topic of "preservation and fitigaiion hold 
practices" at the Eighth .Annual In-House Counsel Conference, Doing Business in 
the Electronic Age, sponsored by the Massachusetts Bar Association in Boston, 
Massachusetts. A video recording is available at 
htip://tinvurl.com/inhous e coun5el . 

November 1 6, 20 1 0: Remarks at Civil Litigation Section Council of the 
Massachusetts Bar Association meeting, discussion on courtroom practices. I 
have no notes, transcript, or recording, but MBA coverage is supplied. The 
address of the sponsoring organization is 20 West Street. Boston. MA 02111. 

November 8, 2010: Speaker to Court Assisted Recovery' Effort (CARE) and 
RESTART program graduates, U.S. District Court for the District of 
Massachusetts. I have no notes, transcript, or recording. The address of the 
Courthouse is 1 Courthouse Way. Boston, MA 02210, 

November 4, 2010; Panelist on the topic of "E-Discovery Best Practices” at West 
Publishing training in Chicago, Illinois. 1 was on a panel of judges who were 
asked to comment after presentations. I have no notes, transcript, or recording. 
The address of the sponsoring organization is 1 New York Plaza, 34th Floor. New 
York, NY 10004. 

June 20, 201 0: Lecturer on the topic of "Federal Mediation” to Russian Judges in 
Rostov, Russia, Russian American Rule of Law Consortium (RAROLC). I have 
no notes, transcript, or recording. The address of the sponsoring organization is 
85 Prim Road, Suite 202, Colchester, VT 05446. 

June 8, 2010; Remarks during Bench Bar .Meeting on the Relationship between 
Lawyers, Prosecutors and Judges, United States Agency for International 
Development. I spoke on court-involved mediation. Rostov-on-Don, Russia, i 
have no notes, transcript, or recording, but Russian media %'ideo coverage is 
available at 

htlD;//ww'w.dontr.ru/En\’iroa'WebObiccls/doiitr.\M)a''wa/Main?textid^40498 . 

May 24, 2010: Prc.senter for Using Electronic Evidence Strategically in 
Deposition. Motions & Trials. MCLE Seminar. Video recording available at 
htt ri://iTicle. na 5. acroba t.c om/pl 22 1 2 1 41 / . 

May 19,2010: Tour of courthouse and discussion ofe-niing and case 
management sysstem With Rostov delegation. Russian American Rule of Law 
Consortium. I have no notes, transcript, or recording. The address of the 
sponsoring organization is 85 Prim Road. Suite 202. Colchester. VT 05446. 
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May 6. 20 1 0; Paoeiisi For a discussion of prisoner re-entry programs and 
strategies, Re-Entry Summit, Boston Bar Association. ! have no notes, transcript, 
or recording. The address of the Boston Bar Association is 16 Beacon Street. 
Bttston, MA 02108. 


February S, 2010; Presenter during E-Discovery' for In-House Counsel, MCLE 
Seminar. Video recording available at lntp://mcle.na5.acrobat,com/p5 1 665093/ . 

December 2, 2009; Presenter on the topic of the “Massachusetts Federal Reentry 
Court” at the Federal Judicial Center at Duke University in Durham, North 
Carolina. I have no notes, transcript, or recording. The address of the sponsoring 
organization is Administrative Office of the United States Courts, Washington, 
DC 20544. 


October 20, 2009: Lecturer on the topic of “Judicial Mediation” during a one- 
week course for Chinese Judges in Bejing and Xi’an, China. I have no notes, 
transcript, or recording. The address of the sponsoring organization is; U.S. State 
Department. Bureau of Education and Cultural Affairs, Grants Division. ECA- 
IIP/EX/G, U.S Department of Slate. SA-5, 2200 C Street NW. Floor 2, 
Washington, DC 20.522. 

September 1 5, 2009; Remarks during 2 1 st Century Civil and Criminal Motion 
Practice CLE, Massachusetts Bar Association. I have no notes, transcript, or 
recording. The address of the sponsoring organization is 20 West Street. Boston, 
MA02111. 


June 1 6, 2009: Served as Master of Ceremonies for the rededication ceremony of 
the Fitchburg District Courthouse. I have no notes, transcript, or recording. The 
address Of the courthouse is 100 Elm Street, Fitchburg, MA 01420. 

May 5, 2009: Panelist for “Meet the Magistrate Judges” event discussing 
courtroom practices, Boston Bar Association. I have no notes, tranitcript, or 
recording. The address of the Boston Bar Association is 16 Beacon Street. 
Boston, MA 02108. 

May 2009: Presided over Worcester's first mock trial, sponsored by U.S. District 
Court of Ma.ssachusetts and Citizen Schools. I haw no notes, transcript, or 
recording. The address of the U.S. District Court is Donohue Federal Building, 
595 Main Street, Worcester, MA 01608. The addres,s of Citizen Schools is 308 
Congress Street, 5th Floor, Boston, MA 02210. 

March 23, 2009: Panelist on the topic of “Recent Trends in E-Discovery“ at a 
Massachusetts Continuing Legal Education training in Boston, Massachusetts. 1 
was part of a panel that re.sponded to questions, t have no notes, transcript, or 
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recording. The address of the sponsoring organization is 1 0 Winter Place, 

Boston, M.A. 021 11. 

February 5, 2009; Presenter for E-Discovety for !n-I louse Coun.sei, MCLE 
Seminar. I have no notes, transcript, or recording. The address of MCLE is 10 
Winter Place, Boston, MA 02108. 

Noveroter and May 2008: Co-hosted seminars on “Preparing a Case for Trial" 
and “Preparing a Case for Trial II ” sponsored by the Worcester County Bar 
Associatioi). I have no notes, transcript, or recording. Tlte address of the WCBA 
is 370 Main Street. Suite 975, Worcester, MA 01608. 

October 2 1 . 2008; Panelist on the topic of “Hot Topics in E-Discovery" at the 
zVssociation of Corporate Counsel training in Seattle, Washington. I have no 
notes, transcript or recording. The address of the sponsoring organization is 1025 
Connecticut Avenue N W, Suite 200, Washington, DC 20036. 

September 25. 2008; Speaker on the topic ofdocument preservation and litigation 
hold policies at the ARMA E-Discovery training in Boston, Massachusetts, I 
distributed my Order for Recon.sideration from the Aubtiehon v. Benefirst case. 
Handout supplied. 

September 1 8. 2008: Speaker on the topic of document preservation obligations at 
the BNA Business & Legal Edge - E-Discovery training in Washington, D.C, 1 
have no notes, transcript, or recording. The address of the sponsoring 
organization is 3 Bethesda Metro Center, Suite 250, Bethesda, MD 20814, 

June 1 9, 2008: Panelist for “Litigating Civil Cases before the Magistrate Judges: 
From Discovery to Jury Trial." Federal Bar Association. I have no notes, 
transcript, or recording, but FBA coverage is supplied. The address of the FBA is 
c/o Mary Jo Harris, 200 State Street. Boston, MA 02109. 

May 29, 2008: Panelist on the topic of “Obtaining or Defending Summary 
Judgment in Employment Cases" at the Massachusetts Continuing Legal 
Education training in Boston, Massachusetts. 1 responded to questions. I have no 
notes, transcript, or recording. The address of tlte sponsoring organization is 10 
Winter Place. Boston, MA 02111. 

April 11. 2008: Speech on the topic of “Deposition Practice” at the Massachusetts 
Continuing Legal Education training in Worcester, Massachusetts. I spoke about 
using depositions at trial. I have no notes, transcript, or recording. The address ol 
the sponsoring organization is 10 Winter Place, Boston, MA 02111. 

March 31, 2008; Speech on the topic of "Electronic Discovery Motions" at the 
Massachusetts Continuing Legal Education training on the topic of “Civil 
Motions Practice" in Boston. Massachusetts. I have no notes, tran.scrtpt. or 
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recording. The address of the sponsoring organization is 1 0 Winter Place. 
Boston, MA02111. 


February' 2008: Remarks at a seminar entitled '‘Discovery Strategy in Federal 
Litigation," sponsored by the Worcester County Bar Association, f have no notes, 
transcript, or recording. The address of the WCBA is 370 Main Street. Suite 975, 
Worcester, MA 01608". 

December 4, 2007; Panelist for Magistrate Judges of the U.S. District Court 
Bench Bar Forum, Boston Bar Association, 1 have no notes, transcript or 
recording. The address of the Boston Bar Association is 1 6 Beacon Street, 

Boston, MA 02108. 

November 2, 2007: Panelist on topic of "Advanced Issues in E-Discoveiy" at the 
Suffolk School of Law in Boston. Massachusetts. I was part of a panel that 
responded to questions. I have no notes, transcript, or recording, The address of 
the sponsoring organization is 120 Tremont Street. Boston, MA 02108. 

May 2007: Co-hosted a seminar on "EtTeclive Arguments on Di^osilive Motions 
in both Civil and Criminal Cases," Worcester County Bar Association. I have no 
notes, transcript, or recording. The address of the WCBA is 370 Main Street, 
Suite 975, Worcester. MA 01608. 

Jattuary 30, 2007: Remarks for the "Effective Trial Advocacy in Federal District 
Court” seminar, Worcester County Bar Association. I have no notes, transcript 
or recording. The address of the WCBA is 370 Main Street, Suite 975, 

Worcester, MA 01608. 

December 12, 2006: Panelist for a “View from the Benches: An insider Look at 
the Amendments to the Federal Rules of Civil Procedure," Suffolk University 
Law School, Macaronis Institute for Trial & Appellate Advocacy, Federal Bar 
Association and Federal Circuit Bar Association. 1 have no notes, transcript, or 
recording. The address oT Suffolk Law School is 120 Tremont Street. Boston, 

MA 02108. 

June 20, 2006: Remarks thanking friends and family at the formal Swearing-In 
Ceremony of United States Magistrate Judge Timothy S. Hillman. Transcript 
supplied. 

May 2, 2006; Remarks on judicial independence at the Worcester County Bar 
Law Day Breakfast in Worcester. Massachusetts, I have no notes, transcript, or 
recording, but press coverage is supplied. The address of the sponsoring 
organization is 370 Main Street, Worcester. MA 01608. 

February 13, 2006; Remarks during a brief Swearing-In Ceremony of United 
States .Magistrate Judge Timothy S. Hillman. I have no notes, transicript. or 
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recording, but press coverage is supplied. The address of the U.S. District 
Courthouse is Donohue Federal Building, 595 Main Street, Worcester. .MA 
01608. 

2006; Presenter during Worcester County Bar Day. Worcester County Bar 
Association. 1 have no notes, transcript, or recording. The address of the 
sponsoring organization is 370 Main Street. Worcester. MA 01608. 

April 1 1 , 2005 : Remarks on a "View from the Bench” at the Worcester County 
Bar Day in Worcester. Massachusetts. 1 have no notes, transcript, or recording. 
The address of the sponsoring organization is 370 Main Street, Worcester. MA 
01608. 

May 23, 2004; Remarks at a ceremony for fallen police officers, Fitchburg Police 
Department. ! have no notes, transcript, or recording, but pres.s coverage is 
supplied. The address of the police department is 20 Elm Street. Fitchburg, MA 
01420. 


April 30, 2003: Remarks at the Fitchburg Rotary annual awards dinner, f have no 
notes, transcript, or recording, but press coverage is supplied. The address ofthe 
Rotary' Club is c/o Mark Williams, 320 West Street. Lunenburg, MA 01462. 

March 1 1, 2003: Remarks during demonstration ofthe Ma.ssCourts case 
management system to visitors from South America and the Caribbean. Suffolk 
Superior Court, 1 have no notes, transcript, or recording. The address of the 
Court is 3 Pemberton Square, Boston, MA 02108. 


January 29, 2003 : Remarks during the unveiling of the new automated court case 
management system, Massachusetts Slate House. I have no notes, transcript, or 
recording. The address ofthe State House is 24 Beacon Street, Boston, MA 
02108. 

January 23-26, 2003; Remarks during the Massachusetts Bar Association Annual 
Conference about the MassCourts project. 1 have no notes, transcript or 
recording, but press coverage is supplied. The address ofthe MBA is 20 West 
Street. Boston, MA 02111. 

2002-2003; On behalf ofthe Massachusetts Court System, I traveled to various 
slate courts in Massachusetts to discuss the implementation of MassCourts. a new 
case management system. 1 have no notes, transcripts or recordings. 

Jime 1 3. 2002; Panelist on the topic or‘*Technology in the Courtroom” for the 
Mas.sachusett.s Bar Association in Boston, Massachusetts. I was part of a panel 
that responded to questions. 1 have no notes, transcript, or recording. The address 
ofthe sponsoring organization is 20 West Street, Boston, MA 02111. 
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June 7, 2002: Brief reinaAs during a retircjnent parly for Peter Lincoln at 
Lunenburg High School ! have no notes, transcript, or recording, but press 
coverage is supplied. The address ofLimenburg High School is 1079 
Massachusetts Avenue, Lunenburg, MA 01462. 

May 23, 2002: Speech on "Introducing Evidence at Trial {Etpen Witnesses and 
Junk Science}” for Massachusetts Continuing Legal Education, in Boston. 
Massachusetts. 1 spoke about Dmthtri hearings, 1 have no notes, transcript, or 
recording. The address of the sponsoring organization is 1 0 Winter Place, 

Boston. MA 02111. 

May 9, 2002: Remarks during “Winning Trials with Esperl Witnesses,” Federal 
District Court Committee of the Worcester County Bar Association. I have no 
notes, Irmscripl or recording. The address of the sponsoring organization is 370 
Main Street, Worcester, MA 01608. 

Spring 2002: Using Court Appointed Experts, Symposium; Translating Science 
into Law; Lessons from Doctors. Judges, and Lawyers about the Use of Medical 
Evidence in the Courtroom. New England School of Law, Boston, MA. Copy 
supplied. 

March 20, 2002; Moderated a panel of judges that discussed the Abuse Prevention 
Act and how it was interpreted in state courts. Battered Women’s Resources, Inc. 
and Massachusetts Office for Victim Assistance SAFEPLAN. I have no notes, 
transcript, or recording, but press coverage is supplied. The address of Battered 
Women’s Resources is P.O. Box 1209, Leominster. MA 01453. The address of 
MOVA is 1 Ashburton Place. Suite 1101, Boston, MA 02108. 

January 2002; Speaker on the topic of the status of the state court ’s IT project at 
the Massachusetts Bar Association Annual Meeting of the Board of Directors in 
Boston, Massachusetts. 1 have no notes, transcript, or recording. The address of 
the sponsoring organization is 20 West Street. Boston. MA 02111. 

December 1 1, 2001 : Panelist on the topic “Discovery Abuse” at the Superior 
Court Judicial Forum, Massachusetts Continuing Legal Education in Boston. 
Massachusetts. I was part of a panel that responded to questions. 1 have no notes, 
transcript, or recording. The address of the sponsoring organization is 10 Winter 
Place. Boston. MA 02111. 

October 30. 2001: Speech on Juror Problem.s in Criminal Cases for the Saperior 
Court Judicial Conference in Chatham. Massachusetts, I have no notes, 
traitscripl, or recording. The address of the sponsoring organization is Suffolk 
County Courthouse, 13 th Floor, 3 Pemberton Square, Boston, MA 02108. 

October 30, 2001 ; Speech on Tlie Defense of a Civil Lawsuit (The Theory' of the 
Case) for the Superior Court Judicial Conference in Chatham. Massachusetts. I 
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have no notes, transcript, or recording. The address of the sponsoring 
organization is Suffolk County Courthouse. 13th Floor. 3 Pemberton Square. 
Boston, MA 02108. 

March 2001 : Panelist for a CLE on admitting medical evidence, Worcester 
County Bar Day. I have no notes, transcript, or recording, but press coverage i.s 
supplied. The address of the sponsoring organization is 370 Main Street, 
Worcester. MA 01608. 

.fannary 2.5, 2001 : Speech on Introducing Evidence at Trial (Demonstrative Aids) 
for the Worcc.ster County Bar Association in Worcester, Massachusetts. I have no 
notes, transcript, or recording. The address of the sponsoring organization is 370 
Main Street, Worcester, MA 01608. 

June 28, 1999: Remarks for a training on Commitment Hearing and Medication 
Options: Beyond Routine Representation of Persons with Mental Illness, Mental 
Health Legal Advisors Committee. 1 have no notes, transcript or recording. The 
address of^MHLAC is 24 School Street, 8lh Floor. Boston, MA 02108. 

February 26, 1999: Speech on Introducing Evidence at Trial (Espert Witnesses) 
for the Worcester County Bar Association in Worcester, Massachusetts. ! have no 
notes, transcript, or recording. The address of the sponsoring organization is 370 
Main Street. Worcester, M.4 0 1 608. 

■fanuary 2, 1 998: Administered the Oath of Oflice to the Worcester School 
Committee and vice chair of the City Council. 1 have no notes, transcript, or 
recording. The address of the Worcester Public Schools is 20 Irving Street, 
Worcester, MA 01 609. The addre,ss of the Worcester City Council is 455 Main 
Street, Worcester, MA 01608. 

October 28, 1997; Remarks during a farewell reception when I left the Gardner 
District Court, 1 have no notes, transcript or recording, but press coverage is 
supplied. The addre.ss of the Gardner District Court is 108 Matthews Street. 
Gardner, MA 01440. 

September 8, 1997: Introduced several attendees of Judge William Luby's portrait 
unveiling ceremony. 1 have no notes, transcript, or recording. The address of the 
Central District Court is 225 Main Street. Worcester, MA 01608. 

March 19, 1997: Remarks at the 15ih Annual Uly.sse J, Cormier Government 
Appreciation Program to students from Our Lady of the Holy Rosary School. I 
have no notes, transcripL or recording. The address of the school is 99 Nichols 
Street. Gardner. MA 01440. 

Fall 1996; Remarks before men on probation who participated in the Responsible 
Fatherhood Program, which addressed the effects of domestic violence on 
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children. North Central Correctional institute, Gardner, MA. 1 have no notes, 
transcript, or recording. The address of the NCCI is 500 Colony Road, P.O. Box 
466. Gardner, MA 01440. 

May 30, 1 996: Remarks about Irma Landman at the court employee of the year 
award reception, Gardner District Court. 1 have no notes, transcript, or recording, 
hut press coverage is supplied. The address of the Court is 108 Matthews Street, 
Gardner, MA 01440. 

Winter 1 996: Remarks to a class of the Citizen.s Police Academy, Gardner City 
Police Department. I have no notes, transcript, or recording. The address of the 
Gardner City Police is 3 1 City Hall Avenue. Gardner, MA 01440. 

March 1995: Remarks at the Cormier Government Appreciation Day, Our Lady 
of the Holy Rosary School. 1 have no notes, transcript, or recording, but press 
coverage is supplied. The address of the school is 99 Nichols Street, Gardner, 

MA 01440. 

March 1994; Remarks at the Cormier Government Appreciation Day, Our Lady 
of the Holy Rosary School. 1 have no notes, transcript, or recording. The address 
of the school is 99 Nichols Street. Gardner, MA 01440. 

June 16, 1993: Participated in roundtable discussions on city violence during the 
“Building Safer Neighborhoods: A Cooperative Response” forum, sponsored by 
Safe & Healthy Neighborhood Coalition. I have no notes, transcript, or recording. 
The Coalition does not have a physical address. 

June 4. 1993: Remarks on handling domestic violence cases during the Domestic 
Violence Forum: A View from the Bench, Coalition for a Violence Free 
Community. I have no notes, transcript, or recording, but press coverage is 
supplied. The Coalition docs not have a physical address. 

May 27, 1993: Commencement address for the Notre Dame Preparatory School 
graduation ceremony. I have no notes, transcript, or recording. The address of 
the school is 171 South Street. Fitchburg. MA01420, 

May 30, 199!; Remarks at the Leominster Mediation Project ceremony for newly 
certified mediators. I have no notes, transcript, or recording. The address of the 
leominster District Court is 25 Schtxvl Street. Leominster. MA 01453. 

I also administered the Oath of Citizenship and spoke at the following 
Naturalization Ceremonies; March 13. 2007, February 7. 2008, April 3, 2008, 
.lunc 25, 2008. ..\pril 29, 2009. May 28, 2009. July 22, 2009, August 26, 2010. 
November 23. 2010, June 8, 2011, July 21. 201 1 and September 21, 201 1. A 
copy of the speech 1 used at each event is suiiplied as is press coverage of my 
remarks at the May 28. 2009 event. 
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e. List all interviews you have given to- newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four {4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Lee Hamrael, Hillman Selected for Federal Coiiii, Worcester Telegram & 

Gazette- Aug. 6,201 1. Copy supplied. 

Responses to Massachusetts Continuing Legal Education, Inc. questions on 
general matters, pre-trial matters, courtroom practices and other matters and 
sample order (201 1). Copy supplied. 

Staff, Lawyers’ Turning It) Online Searehes on Jurors . Witnesses. Massachusetts 
Lawyers Weekly, Oct. 4, 2010. Copy supplied. 

Phillip Bantz, With Massachusetts' .hidiciary in Crisis. Gov. Patrick's 
Nominations Questioned: Eighteen .hidges Named Since Feb.. Massachusetts 
Lawyers Weekly, Oct, 4, 2010, Copy supplied. 

David E. Frank, Good Faith E-Discovery Error Leads to Sanctions: N. T. Puling 
Has Mass. Bar Paying Attention, Massachusetts Lawyers Weekly, Feb. 13, 2010 
(re-printed in multiple outlets). Copy supplied. 

Telephone interview on February ) 2. 2006 with Zachary Hillman for his article. 
Pleading Guilty and Video Teleconferencing: Is a Defendant Conslinitianally 
‘Present" when Pleading Guilty by Video Teleconference?, 7 J. High Tech. L. 41 
(2007). Article supplied. 

Kyle Alspach. Fitchburg Man Named Magistrate Judge on Federal Bench, 
Fitchburg Sentinel & Enterprise. Feb. 9, 2006. Copy supplied. 

Lee Hammel, Federal Court Magistnite Named. Worcester Telegram & GassePe, 
Nov. 3, 2005. Copy .supplied. 

Sheri Qualteis. Long-Awaited Tech Upgrades Seen Coming to Courts by '06, 
Boston Business Journal, June 1 1, 2004. Copy supplied. 

Press release, Ma.ssachusetts Trial Court Installs Mms-Courts in Boston Municipal 
Court Department, Massachusetts Supreme Judicial Court, Nov. 20, 2003. Copy 
supplied. 

BMC to Debut MmsCimrts Information System This Full. Lawyers Journal, Sept. 
200.3. Copy supplied- 


18 



580 


Shaun Sulner, Trial Cimris Across Slate to Go (Mine, Worcester TelegTam & 
Gazette, July 28, 2003. Copy supplied. 

Andrew. I, Maritise, MassCovrIs Digital System Nearly Ready, Boston Herald, 
July 28, 2003. Copy supplied. 

Press release. Trial Court 's MassCourts Information Technology System ta Begin 
in Boston Municipal Court, Massachusetts Supreme Judicial Court, July 24, 2003 
Copy supplied. 

Staff, Questions to Mass- Superktr Coiirl Judges of ‘New ’ Science under 
Lunigan/Daiihoi, Massachusetts Lawyers Weekly, Apr. 21, 2003. Copy 
supplied. 

Lee Hainmelj Angetim Says No la Judgeship List, Worcester Telegram & Gazette 
Apr. 10, 2003. Copy supplied. 

SJC Weighs Policy to Restrict Online Court Records, Providence Journal- 
Bulletin. Mar. 7, 2003, Copy .supplied. 

Elizabeth Dinan. Mass. Court System Spends SUM far Maximus Sqfmwe, Mass 
High Tech, Mar. 3, 2003. Copy supplied. 

John O, Cunningham. Mas.sachuselfs Courts ' A'w Technology Project Looks 
Promising, Massachusetts Lawyers Weekly, Feb. 3, 2003. Copy supplied. 

Press release, M4X1MUS Signs S13 Million MassCottrls Contract, MAXIMUS, 
Jan. 28, 2003. Copy supplied. 

Ralph Ranalli, Court Record System to Go Online Next Year, Boston Globe, Jan. 
24, 2003 (re-printed in multiple outlets). Copy supplied. 

Bainbridge D. Testa. Massachusetts Court Database Is Finally on the Way, 
Massachusetts Lawyers Weekly. Jan. 13,2003, Copy supplied. 

MassCmirts Will Soon Change Trial Court Case Management, Court Compass, 
Winter 2003. Copy supplied. 

Jason M. .Scally, Mas.sachus-ells iMwyers Weekly at 30: Tech Advances Change 
the Way Lawyers Practice, Massachusetts Lawyers Weekly, Sept. 16, 2002, 

Copy supplied. 

IT Evaluators Scrutinise MassCmtrts Bids. Court Compass, Autumn 2002. Copy 
supplied. 
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Matthew French, Cotiriinga Connected System, Mass High Tech, Aug. 12, 2002. 
Copy supplied. 

Gary Murray, Works on Order in the Courts, Worcester Telegram & 
Gazette, Aug, 7. 2002, Copy supplied. 

Questions & Answers, Court Compass, Summer 2002. Copy supplied. 

Gary Murrary. Probate Judge CaJk It a Career, Worce.ster Telegram & Gazette, 
Mar. 27, 2001 . Copy supplied. 

Brian S, McNiff, Praise Heaped on Nominee, Worcester Telegram & Gazette, 
Oct. 21, 1999, Copy supplied. 

Shaun Sutner, Massachmem. h Trying New Jury Methods, Worcester Telegram 
& Gazette. Aug. 8, 1999. Copy supplied. 

Emilie Astell, Sidewalk at the And is Parking Lot /dr Court, Worcester Telegram 
& Gazette. July 9. 1999. Copy supplied. 

Emiik Astell, Cellucci Pressured to Pick LocalJitdges, Worcester Telegram & 
Gazette, June 20, 1999. Copy supplied, 

Brian S. McNiff, Judicial Candidate Reviewed, Worcester Telegram & Gazette, 
Apr. 22, 1999. Copy supplied. 

Emilie Astell, Hillman Officially Joins Superior Court Bench, Worcester 
Telegram & Gazette, Dec. 18, 1998. Copy supplied, 

John J. Monahan. Request for Court Lawyer h Denied, Worcester Telegram & 
Gazette, Sept, 2, 1998. Copy supplied. 

Jim Bodor, Lifeline for Addicts Falls Short, Worcester Telegram & Gazette, Aug. 
13, 1998. Copy supplied. 

Ian Dorniis, Courts Focus on Crime. Drug Link. Worcester Telegram & Gazette, 
June 10. 1998. Copy supplied, 

Bronislaus B. Kush. Legislators Hear Litany of Courthouse Problems, W'orce.ster 
Telegram & Gazette, Feb. 28. 1998. Copy supplied. 

Ian Donnis, Disorder in the Court as Judge is Feted, Worcester Telegram & 
Gazette, Oct. 29, 1997. Copy supplied. 

Ian Donnis, Hillman Leaving far New Post with Praise from Home Front, 
Worcester Telegram & Gazette. Sept. 4, 1997. Copy supplied. 
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Einilie Astell, Hillman a Surprise Choice, Worcester Telegram & Gazette, Sept. 

3, 1 997. Copy supplied. 

Emitie Astell, Judges Await Mortey for Elbow Room, Worcester Telegram & 
Gazette, May 20, 1997. Copy supplied. 

Ian Donnis, Town Shows Its Support Again for Tiny Court. Worcester Telegram & 
Gazette, Feb. 6, 1997. Copy supplied. 

Ian Donnis, Lmminster Man Still Bitter over '93 Rack-Concert Incident, 
Worcester Telegram & Gazette, Oct 29, 1996. Copy supplied. 

Mike EHland, Gardner Probation Chief Retires, Worcester Teiegrain & Gazette, 
•Apr. 30, 1995. Copy supplied. 

Mike Elfland, Gardner Probation Office Judged to be Top Notch, Worcester 
Telegram & Gazette, 1994. Copy supplied. 

Diimne Williamson, Mim Acquiiied Speedily, Worcester Telegram & Gazette, 
Sept. 9. 1992. Copy supplied. 

Anna L. Bisol, Even After Hours, the .fudge Is "In, " Worcester Telegram & 
Gazette, Sept, 6, 1992. Copy supplied, 

Anna L. Bisol, Students Enjoy Star Status with Classes on Saturdays, Worcester 
Telegram & Gazette, May 24. 1992. Copy supplied. 

Chrisline Guilfoy. Debating Required .'leniences. W'orcesier Telegram & Gazette, 
Mar. 1, 1992. Copy supplied. 

North County Notebook. Worcester Telegram & Gazette. Jan. 26, 1992. Copy 
supplied. 

Emilie Astell, Judge Cullhaies Faintes.'i in Disputes, Worcester Telegram & 
Gazette, Jan. 20, 1992. Copy supplied. 

North Comity Notebook. Worcester Telegram & Gazette, Dec. 22, 1991, Copy 
supplied. 

November 1991: 1 was imeniewed by WCVB-TV Channel 5 about Small Claims 
Courts. 1 have been unable to obtain a copy of this interview. 

Thomas Wamke, Hillman Read}i to Sit on Bench, Worcester Telcaram & Gazette. 
Jan, 9, 1991 . Copy supplied. 
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Anna L. Bisol, Park 2000 Suils See Mox’emeni, Legal Acliun lo Protect Water, 
Worcester Telegram & Gazette, Sept, 5, 1990. Copy supplied. 

Karen Kramer, Lunenburg Sued in Oil Spill, Worcester Telegram & Gazette. Mar. 
14,1990. Copy supplied. 

Coria Holland. Walsh Hires Solicitor, Assistant after Confeiring with Mama, 
Worce.ster Telegram & Gazette. Nov. 21. 1989. Copy .supplied. 

John Gearan, 'Say Hey Kid' Cool Customer at Card Show, Worce.ster Telegram & 
Gazette, .luly 17, 1989. Copy supplied. 

Peter B. Nugent, Ferreri Appeals Dog-Removal Fine, Worcester Telegram & 
Gazette. Apr. 24, 1989. Copy supplied. 

Peter B. Nugent, Dog Otvmr Disobeys Ruling. Is Fined SIOO. Worcester 
Telegram & Gazette. Mar. 25, 1989. Copy supplied. 

13. Judicial Office : State {chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each .such court. 

From 1991 lo 1995, 1 was an Associate Justice of the Gardner District Court (appointed). 
As a District Court judge, 1 handled criminal misdemeanor and felony probable cause 
hearings. I also had a full civil docket. 

From 1 995 to 1 997, 1 was the Presiding Justice of the Gardner District Court (appointed). 

From 1997 to 1998, 1 was the Presiding Justice of the Worcester Central District Court 
(appointed). Upon my appointment, Worcester District Court handled 12,000 cases per 
year making this court the busiest of the state's 60 District Court divisions. 

From 1998 to 2006, 1 was a Judge of the Massachusetts Superior Court (appointed). A 
Superior Court Judge has jurisdiction over criminal felony cases and all civil filings with 
a claim for damages over $25,000. As a Superior Court Justice. I tried 40 to 50 civil and 
criminal cases per year. 

From 2006 to present, I have been a United Stales Magistrate Judge for the United States 
District Court for the District of Massachusetts. Worcester Division (appointed). As a 
Magistrate Judge, 1 manage and try civil cases with the consent of the parties (jury' and 
non-jury), and am responsible for the initiation and management of criminal felonies, not 
including trial, and all aspects of criminal misdemeanors. 
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a. Approximately how many eases have you presided over that have gone to verdict 
or judgment? 

My best estimate is that I have tried between 1300 to ! SOO cases in my years as a 
trial Judge. 

i. Of these, approximately what percent were: 


jury trials: 

40% 

bench trials: 

60% 

civil proceedings: 

40% 

criminal proceedings; 

60% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

See attached list. 

c. For each of the 10 most significant cases over which you presided, provide; (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported), 

1. Comnmrtwealth v. Morgan, Docket No. 99-2506, Hampden Superior Court 

This was a two week first degree murder trial that look place in November 
2002. The victim was kidnapped and executed by the Defendant for allegedly 
robbing the Defendant's drug ‘'stash.” The Defendant made a series of 
inculpatory statements to third parties that were admitted at trial. ! presided 
over the trial and heard and ruled on Defendant's Motion for a New Trial. 

The case was affirmed by the Mas.sachusetts Supreme .fudicial Court and 
reported a! Commonwmhh w Morgan. 449 Mass, 343 (2007). Opinion 
supplied. 

Counsel: 

For the Commonwealth: Calvin Carr, F.sq., Hamden County District 
Attorney's Office, 50 State Street, Springfield, MA 01 102; 413-747-1000 

For the Defendant: Linda Thompson, Esq., Tltompson & Thompson. PCC. 
1331 Main Street, Springfieid, MA 01 103: 413-739-2100 
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2. Commonwealth v. Laguer. Docket No. 83- 1 0339 1 , Worcester Superior Court 

The Defendant was convicted in 1983 for brutally raping his next door 
neighbor. Her testimony at trial, the clothing that she was wearing, and a pair 
of socks xvere the only connections between the Defendant and the crime 
scene. Between 1983 and 2001 his conviction was aliimjed by the 
Massachusetts Appeals Court and Massachusetts Supreme Judicial Court. 1 
presided over the Defendant’s Motion for DMA Testing filed in 200! . It took 
over 15 months to establish a testing protocol and the resulting Order has 
become a template for a contested DNA testing. After the testing was 
completed, I ruled on the DefendanTs Motion for a New Trial. The denial of 
that motion was aflirmed by the Massachusetts Supreme Judicial Court and 
reported at Commonwealth v. Laguer,44S Mass. 585 (2007). Opinion 
supplied. 

Counsel: 

For the Commonwealth: Sandra L. Hautanen. Esq., District Attorney’s Office, 
2 Main Street. Worcester, MA 01608; 508-755-8601 

For the Defendant; David M. Siegel, Esq. {DNA Testing Only), New England 
School of Law, 1 54 Stuart Street. Boston. MA 021 16; 617-422-7270 

For the Defendant: James C. Rehnquist. Esq., (Motion for a New Trial only) 
Goodwin & Proctor LLP, Exchange Place, Boston. MA 02109; 617-570-1000 

3. Oath V, WA-COM. Inc., Docket No. 98-6221, Middlesex Superior Court 

The PlaintilT was seriously injured when knocked oft of his bicycle by an 
unsecured metal gate at the Defendant's premises. Shortly after the accident, 
the Defendants destroyed the gate. This was a two week civil trial with a jury 
verdict for the Plaintiff in the amount of $14,250,000. I was the trial judge 
and heard the Motion for New Trial, which I denied. The verdict was affirmed 
by the Massachusetts Supreme Judicial Court and reported at Gath v. M/A- 
Com, Inc., 440 Mass. 482 (2003). This is a leading Massachusetts case on 
spoliation of evidence and improper closing argument. Opinion supplied. 

Counsel; 

For the Plaintiff: Frederic N. Halstrom, Esq„ 132 Boylston Street, P.O. Box 
121203. Boston, MA 02112; 617-262-1060 

For the Defendant; James S. Franchek. Esq,. 1-ranchek Law, LLC, 92 State 
Street. Boston, MA 02109; 617-573-0020 


24 



586 


4. Commomveahh v. Barnes and Levesque, Docket Nos. 2000-0073 (1-6) and 
2000-0074 ( 1 -6). Worcester Superior Court 

This was the “Worcester Fire Ca»;" whia-e six firefighters died fighting a fire 
in a cold-storage warehouse, TTie Defendants were two mentally challenged 
homeless adults who were charged with mansiaughler for their rote in starting, 
but not reporting the fire. 1 allowed the Defendants* Motion to Dismiss which 
was based upon the insufficiency of evidence before the Grand Jury. My 
decision was overturned by the Massachusetts Supreme Judicial Court and 
reported at Commomeallh v. Levesque. 436 Mass. 443 (2002). Thereafter, 
the case was continued without a plea or finding with the assent of the District 
Attorney's office. This case set the standard for esiabiishing criminal liability 
for failing to report a dangerous condition. Opinion supplied. 

Counsel; 

For the Commonwealth; Lawrence J. Murphy, Esq., District Attorney’s 
Office. 2 Main Street Worcester, MA 01608; 508-755-8601 

For the Defendant: Thomas Leve.sque: Edward Ryan. Jr., Esq., O’Connor and 
Ryan, P.C„ 61 Academy Street Fitchburg, MA 01420; 978-345-4166 

For the Defendant: Julie Barnes; Louis P. Aloise. Esq., Aloise & Wilcox, P.C., 
One Exchange Place. Worcester. MA 01608; 508-755-8118 

5. Motleslino, Admx. v, Levine, el al.. Docket No. 96-01590, Worcester Superior 
Court 

1 was the trial judge on this two and one-half week civil trial. The Plaintiffs 
testaie/son was a hemophiliac who died from AIDS when blood he was 
transfused with was infected with the HIV virus. This was one of the first 
cases in the country that was tried by a jury on the issue of liability for 
infecting a blood transfusion patient with the HIV virus. After two and one- 
half weeks of trial and one week of deliberations, the jury found for the 
Defendants. 

Counsel: 

For the Plaintiff: Bruce A. Bierhans, Esq.. 294 Pleasant Street. Stoughton, MA 
02072; 781-297-0005 

For the Defendant; Levine; Peter C. Knight. Esq., Morrison Mahoney LLP. 

250 Summer Street, Boston. M.A 022,10; 617-439-7514 

For the Defendant Brcttler: Claudia A, Hunter, Esq.. Hunter & Bobit, P.C., 83 
Atlantic .Avenue, Boston. MA 021 10; 617-371-1440 
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6. Commonwealth v. Boyarsky, Docket No. 2003-555, Worcester Superior Court 

This was a first degree murder trial that took place in September of 2005. 

The Defendant broke into his neighbors’ apartment and bludgeoned her to 
death with a baseball bat. There was considerable forensic evidence and a 
contested confession. I presided over the trial and ruled on the Defendant’s 
Motion to Suppress his confession, which I denied. The case was alTirtned by 
the Massachusetts Supreme Judicial Court and reported at Commonwealth v. 
8(>yarsk}K 452 Mass. 700 (2008). Opinion .supplied. 

Counsel; 

For the Commonwealth: Thomas Landry, Esq,, Worcester County District 
Atlomev’s Office, 225 Main Street. Room G-301 . Worcester, MA 01608; 
508-755'-860! 

For the Defendant: Brian Bucklev, Esq.. Fletcher, Tilton, and Wltipple 
Attorneys at Law, 370 Main Street. 12ih Floor. Worcester. MA 01608; S08- 
459-8000 

7. Cnmmonwealih v. Feynard. Docket No. 2000-0463, Worcester Superior Court 

I watj the trial judge in this drug trafficking case. 1 also denied the 
Defendant's Motion to Suppress, which ruling was affirmed by the 
Massachusetts Appeals Court and reported at Commonwealth v. Feyttard, 62 
Mass. App. Ct. 200. and by the Massachusetts Supreme Judicial Court and 
reported at Commonwealth v. Feynard, 445 Mass. 72 (2004). The Defendant 
was stopped for a motor vehicle offense and the police officer became 
suspicious because of the Defendant’s evasive answer-s. The Defendant was 
ordered to remain at roadside until a drug sniffing dog could be delivered to 
the scene, That dog detected the odor of drugs from the car and the police 
searched, and found, a large amount of drugs inside of the car. Die issue on 
appeal was whether the police could detain the Defendant while the dog was 
brought to the scene and whether there is an expectation of privacy in the 
odors coming from a vehicle. Opinion supplied. 

Counsel: 

For the Commonwealth; Peter Pratt. Esq., Worcester County District 
Attorney, 225 Main Street, Room G-30i, Worcester, MA 01608; 508-775- 
8601 

For the Defendant: Michael Hussey, Esq., 340 Main Street, Worcester. MA 
01608:508-368-1820 


26 



588 


8 . Commonwealth v. Sok, Docket No. MICR 199-1 53, Middlesex Superior Court 

This was a first degree murder case that took place in 2001 . 1 presided over 
the trial and denied the Defaidant’s Motion for a New Trial The case was 
affirmed by the Massachusetts Supreme Judicial Court and reported at 
Commonwealth c. Sok, 439 Mass, 428 (2003). The I S-year-old Defendant 
stabbed the victim to death over gang related issues. The Defendant moved to 
suppress his confession and physical evidence. There was a trial issue about 
how to admit evidence of gang involvement without unfairly prejudicing the 
jury. My cautionary instruction to the jury before, during, and after trial was 
affirmed by the Supreme Judicial Court. 

Counsel: 

For the Commonwealth: Mark Eichier, Middlesex County District Attorney's 
Office, 15 Commonwealth Avenue. Woburn, MA 01801; 617-679-4000 

For the Defendant: Paul D'Aaostino. Esq.. 449 Broadwav. Everett, MA 
02149; 617-381-1188. 

9. Butler v. Sigma-Akirich. Inc.. Docket No. 02-40238-TStI, United States 
District Court for the District of Massachusetts 

I was the trial judge in this personal injury case that was tried to a jury 
between May 1 and May 10, 2006. The Plaintiff was a research assistant at 
BASF Corporation in Worcester who accidentally sustained a “needle stick” 
injury, with an experimental serum tiiat was contaminated. The two week trial 
resulted in a Defendant's verdict. There were significant trial issues regarding 
the authentication and admission of electronically stored documents, and 
whether emailed lab results were business records within the meaning of FRE 
803(6). 

Counsel; 

For the Plaintiff: Elizabeth W. Morse, Esq., Tashjian. Simsarian & 

Wicksirom, 370 Main Street. Worcester, MA 01608; 508-756-1578 

For the Defendant; Joseph J. Leghorn, Esq., Nixon Peabody, LLP, iOO 
Summer Street, Boston, M.A 02! 10; 617-345-1000 

10. Wachmett Potato Chip Co. v. Mohawk Beverage, hie., et ai. Docket No, 07- 
40029-TSH, United States District Court for the District of Massachusetts 

1 was the trial judge on this jury trial that took place between September 20 
and 23, 201 0. The Plaintiff sought payment for the delivery of goods over a 
course of conduct that spanned IS years. Neither party kept accurate records. 
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and each attempted to pro%'e/disprove damages through emails, kttets, and 
how they 'ordinarily’ did business. The jury found for the Plaintiff and 
awarded damages in the amount of $1,169,098.94. This case is pending on 
appeal. 

Counsel: 

For the Plaintiff: James Galliher, Esq.. Bonville & Howard. 1 54 Prichard 
Street, Fitchburg, MA 01420; 978-345-4144 

For the Defendant; John J. Curley. 11! Esq., McEvilly & Curley, 48 West 
Street. Leominster, MA 01453; 978-534-3556 

d. For each of the 10 most significant opinions you have written, provide: ( I ) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1 . Commonwealih v. Dnice, Docket No. 03-1403, Worcester Superior Court. 
Opinion supplied. 

For the Commonwealth: Lawrence J. Murphy, District Attorney, 225 Main 
Street, Room G-301, Worcester, MA 01608; 508*755-8601 

For the Defendant: John 11. Lachance. Esq., 5 Edgeil Road. Framingham, MA 
01701: S08-879-5730 

2. Commonwealth V. fuguer. Docket No. 83-103391. Worcester Superior Court. 
Opinion supplied in response to 1 3(c). 

For the Commonwealth: Sandra L. Haulanen. .A.ssistant District Attorney* 225 
Main Street, Room G-301, Worcester, MA 01608; 508-755-8601 

For the Defendant: James C. Rehnquist, Esq.. Goodwin Procter. LLP, 88 
E.xchange Place, Boston, MA; 617-570-1000 

3. Advanceil Cell Technohg)'. Inc. y, Infigen, Inc. (Defendant and Plaintiff in 
cmmterclaimj v. Advanced Cell Technology. Inc.f Defendant in comterclaimf 
Docket No. 01-0376C, Worcester Superior Court. Opinion supplied. 

For the Plaintiff: James C. Donnelly, Jr. Esq., Miriek O’Connell DeMallie &. 
Lougee, LLP,, 100 Front Street. Suite 17. Worce.sier, M.A; 508-791-8500 

For the Defendant: Coleen Hennessey, Esq., Peabody & Arnold, Federal 
Reserve Plaza. 600 Atlantic Ave., Boston, M.A 02210; 617-951-2100 
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4. Commonweahh i'. Feymird. Docket No. 00-0463. Worcester Superior Court. 
Opinion supplied in response to i3(c). 

For the Cotnmonw'calth: Peter Pratt, Esq., Worcester County District 
Attorney, 225 Main Streeu Room G-30I, Worcester, MA 01608; 508-775- 
8601, 

For the Defendant: Eric Brandt. Esq. 44 Broinfield Street. Boston, MA 
02108,617-482-6212 

5, United States v. Kearney, Docket No. 08-40022-FDS. United States District 
Court for the District of Massachusetts. Opinion supplied. 

For the Plaintiff; Karin M. Bell, United States Attorney’s Office, 595 Main 
Street. Suite 206. Worcester. MA 01608; 508-368-0106 

For the Defendant; Stylianus Sinnis, Esq., Federal Public Defender Office- 
District of Massachusetts, 5 1 Sleeper Street, 5th Floor, Boston, MA 022 1 0; 
617-223-8080 


6. United States v. iVilkerson. et al.. Docket No. 08-10345-DPVV, United States 
District Court for the District of Massachusetts. Opinion supplied. 

For the United States: John T. .McNeil, United States Attorney’s Office. ! 
Courthouse Way. Suite 9200. Boston. M A 022 1 0; 6 1 7-748^3242 

For the Defendant Wilkerson: Max D. Stem. Esq,, Stem, Shapiro, Weissberg, 
& Garin, 90 Canal Street. Boston. MA 021 14: 617-742-5800 

Forthe Defendant Turner: Barry P. Wilson, Esq., 240 Conimerciai Street. 
Boston. MA 02109; 61 7-248-8979 

7. In Re Department of Justice Grand Jury Subpoenas to Company X. Docket 
No. 08-MC-i0253-PBS, United States District Court for the District of 
Massachusetts. Opinion supplied. 

For Petitioner the United States: Gregg D. Shapiro. Esq.. Office of the United 
States .Altomcy, One Courthouse Wav, Suite 9200. Boston. MA 02210: 617- 
748-3366 

For the Respondent Company X: Robert D. Keefe. Esq., Wilmcr Hale. LLP. 
60 State Street, Boston. MA; 617-526-6000 
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8. Jodoiii S'. Buystme Health Systems. Inc, el at.. Docket No. 08-40037-TSH. 
United States District Court for the .District of Massachusctte. Opinion 
supplied. 

For the PiaintifF: Tyson R. Ence, Esq., Rosenberg Schapiro Eiigiandcr 
Chicoine & Leggett. P.C.. 44 School Street. Suite 800. Boston, M.4 02108; 

6! 7-482-445 -S 

For the Defendant: Jay M. Presser. Esq., Skolcr, Abbott & Presser, One 
Monarch Place, Suite 2000, Springfield, MA 01 144: 413-737-4753 

9. Commonwealth v. Morgan, Docket No. 99-2506, Hampden Superior Court. 
Opinion supplied in response to 13(c). 

For the Commonvwalth: Calvin Carr, Esq., Hampden County District 
Attorney’s Office, 50 State Street, Springfield, MA 0! 102; 41.3-747-1000 

For the Defendant: Linda Thompson, Esq,, Thompson & Thompson. PCC, 
1331 Main Street, Springfield, MA 01 103;413-?39-2100 

10. Applewood Properties, Inc., et at. v. Signature Building Sy-nems, Inc., Docket 
No. 07-40002-TSH. United States District Court for the District of 
Massachusetts. Opinion supplied. 

For the Plaintiff; John S. Day, Esq.. 1 85 Devonshire StreeL Boston, MA 
021 10; 617-348-9380 

For the Defendam; Fnuicis J. DiMento, Esq., DiMenlo & Sullivan, Seven 
Faneuil Hall Marketplace. Boston. M.A 02109; 617-523-2345 

e. Provide a list of all cases in which certiorari was requested or granted. 

None. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviesving court or where your judgment was 
affinned with significant criticism of your substantive or procedural nilings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

Commonwealth v. Zanelfi, 454 Mass. 449 (2009) 

Reversal of jury verdict for failure to grant Defendant’s Motion for Required 
Finding of Not Guilty at close of Govemmenl's case. 

C'mnmnmrealth v. Naylor. 73 Mass. App. Ct. 518 (2009) 

Reversal of Jury verdict due to inefiectivc assi.slance of trial counsel. 
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Mohamad 1 '. Kaviakmn, 69 Mass. App. Ct, 261 (2007) 

A creditor brought civil contempt proceedings against mortgagees. I dismissed 
the complaint against two of the mortgagees. Ilte Massachusetts Appeals Ccourt 
reversed that dismissal. 

Mac Donald v. Palon, 57 Mass. App. CL 290 (2003) 

The Town of Athol Selectman had brought a defamation action against the 
operator of a web site, newspaper, and others allegmg that the web site had 
characterized him as a nazi. The web site operator brought a Motion to Dismiss, 
which I denied. That denial was reversed by the Massachusetts Appeals Court. 

Commonwealth v. Deirosier, 56 Mass. Ajtp. Ct. 348 (2002) 

The Defendant pled guilty to second degree murder before another judge and 
moved to withdraw his plea. 1 granted the motion on the grounds that the record 
did not support that his plea was made freely and voluntarily. The granting of that 
motion was reversed. 

CommomveaMi v. Levesque, 436 Mass. 443 (2003) 

The Defendants were two mentally challenged homeless adults who were charged 
with manslaughter for their role in starting, but not reporting a fetal fire, I 
allowed the Defendants’ Motion to Dismiss, which w'as based upon the 
insufficiency of evidence before the Grand Jury. My decision (supplied in 
response to Question 13c) was overturned by the Massachusetts Supreme Judicial 
Court. 

Commmrwealih v, Kwiatkowski, 418 Ma.ss. 543 (1994) 

After a trial before me. the Defendant was convicted of stalking and violation of a 
domestic restraining order. The Massachusetts Supreme Court reversed the 
conviction ruling that the statute was unconstitutionally vague. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

Most ofmy opinions are unpublished. During my time in the Massachusetts Trial 
Court, 1 wrote several hundred opinions. Only a very small percentage of those 
opinions were published. Since my appointment a,s a Magistrate Judge in 2006, 1 
have written over 300 opinions; only a handful has been published. The 
unpublished opinions are docketed by the clerk's office and 1 have electronic 
copies. 

ti. Provide citations for .significant opinions on federal or state constitutional issues, 
together with die citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 
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Commonwealth v. SHech-Srodeur, 457 Mass. 300 (2010). My opinion is found in 
Hampden County Superior Court docket 04-1164 and is supplied. 

Commonwealth v. Boyarsky, 452 Mass, 700 {2008). My opinion is found in 
Worcester Superior Court docket 03-555 and is supplied in response to 13fc). 

Commonwealth v. Lagmr, 448 Mass. 585 {2007). My opinion is found in 
Worcester Countv Superior Court docket 83-103391 and is supplied in response 
to 13(c). 

Commonwealth v. Feymird, 445 Mass. 72 (2005), My opinion is found in 
Worcester County Superior Court docket 00-0463 and is supplied in response to 
13(c). 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeaks. including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

1 have not sat by designation on a federal court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employ.s an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a li.st of any cases, motions or matters tluil have 
come before you in which a litigant or party ha,s requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua spOnte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other per.son or interested party; or if you 
recused yourself sua sponie; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself: 

d. your reason for recusing or declining to recuse yourself including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I assess recusal in accordance with 28 U.S.C. § 455 (2006). The Massachusetts 
District Court does not have an automatic recusal system. Wc do have a Conflict 
Checking Feature in our CM/ECF (our case management system) which alerts me 
if 1 have a potential conflict with someone or some entity that is a party in a newly 
filed case assigned to me. 



During ray time in the MassachuMtis Trial Court ! assessed recusal in accordance 
with Massachusetts Supreme Judicial Court Rule 3:09 (The Code of Judicial 
Conduct). 

1 recused sua sponte in the following cases: 

Mtihxy V. Judge Timothy S, HiUptan. etal. Civil Action No, 08-40022, United 
States District Court for the District of Massachusetts, Worcester Division. The 
Plaintiff was a criminal defendant who sued me seeking civil relief while the 
criminal case was still pending before me. The civil CiBC w^as drawm lo me 
randomly. The court clerk's office entered an Order of Recusal on my order and 
the civil case was redrawn to another judge. 

Castillo It O'Brien, Civil Action No. 05-40040, United States District Court for 
the District of Massachusetts, Worcester Division. This case was referred to me 
by District Judge Saylor for a Report and Recommendation on Mr. Castillo’s 
petition for a Writ of Habeas Corpus. Mr. Castillo had been convicted in a state 
criminal proceeding. As I began researching the ease. 1 discovered that 1 had 
ruled on a number of motions in the case during my tenure a.s a State Superior 
Court Judge. 1 entered an Order of Recu,sal setting forth the above grounds as 
reason for recusal and had that order docketed in the case. 

Commommdth v. Laguer. Docket No. 83-103391, Worcester Superior Court. I 
did not recuse myself in the case of Commonwealth v. Laguer. Early in the 
proceedings, tiie Government advised that the victim's daughter consulted my law 
firm, but did not hire us, to help probate her father’s e.state. I did not feel that a 
conff ict existed but did conduct a thorough colloquy on the record with both the 
Assistant Di.strict Attorney in charge of the case and the Defendant. 

15. Public Office. Political Activities and AfTiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of serv ice and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsucce.ssful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

City Solicitor, City of Gardner (1989 - 1990); appointed by Mav'or Charles 
Manca 

Town Counsel. Town of Pelcisham (1988 - 1990): appointed by Board of 
Selectmen 


Town Counsel, Town of Athol (1988 - 1990); appointed by Board of Selectmen 
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Town Counsel, Town of Lunenburg (1981 - 1990); apixjinted by Board of 
Selectmen 

City Solicitor, City of Fitchburg (1979- 1990); appointed by Mayors David 
Giltnartin, Bernard Chartrand, Ronald Ingcmie, and Jeffrey Bean 

b. List all memberships and offices held in and services rendered, whether 

compensated or not. to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities, 

I have not held office in or rendered services to any political party or election 
committee, I have not held a position or played a role in a political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience alter graduation 
from law school including; 

i. whether you serv'ed as clerk to a judge, and if so, the name of the judge, 
lire court and the dates of the period you were a clerk: 

I did not serv e as a clerk to a judge. 

ii. whether you practiced alone, and ifso, the addresses and dates; 
1975-1988 

Timothy S. Hillman, Attorney & Counselor at Law 
34! Main Street 

Fitchburg, Massachusetts 01420 

iii. the dates, names and addresses of law firms or oflices, eompmies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1974- 1975 
Murphy and Pusaieri 
410 Main Street 

Fitchburg, Massachusetts 01420 
Staff Attorney 

1975- 1977 

Worce.ster County District Attorney's Office 
1 Main Street 

Worcester, Massachusetts 01608 
.A.ssistant District Attorney 
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1976 - 1988 

7 irnothy S. Hillman. Altomey & Counsekir at l.aw 

34 1 Main Street 

Fitchburg. Ma.ssachu.setts 01420 

Attorney 

1979-1990 
City of Fitchburg 
City Hall 
718 Main Street 

Fitchburg, Massachusetts 01420 
City Solicitor 

1981 - 1990 
Town of Lunenburg 
Town Hall 
1 7 Main Street 

Lunenburg, Massachusetts 01462 
Town Counsel 


1988- 1990 

Hillman & Haley, Attorneys at Law 
34 1 Main Street 

Fitchburg, Massachusetts 01420 
Attorney 

1988- 1990 

Town of Athol 

Town Hall 

584 Main Street 

Athol. Massachusetts 01331 

Town Counsel 

1988-1990 
Town of Peter,shaTn 
Town Hal! 

Main Street 

Petersham, Massachusetts 01 366 
Town Counsel 
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1989- 1990 

City of Gardner 

City Hall 

95 Pleasant Street 

Gardner, Massachusetts 01440 

City Solicitor 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and. if so, a description of the 1 0 most significant 
matters with vvbich you were involved in that capacity, 

I did not so serve while in private practice. 

b. Describe; 

i. the genera! character of your law practice and indicate by date when its 
character has changed over lire j'ears. 

My law practice was a general practice with a concentration on nrunicipa! 
law atjd civil and criminal trials. From 1975 to 1977, 1 was an Assistant 
District Attorney and was pennitted to have a limited pri vate practice. My 
law practice centered around drafting wills, representing clietits in real 
estate transactions, and representing plaintiffs in motor torts. After I left 
the D.A.’s office in 1977 and until 1988 I represented criroina! defendants 
and my private practice was expanded to include the representation of the 
municipalities listed above. As town counsel or city solicitor I represented 
the municipalities in court, gave legal advise to their boards and elected 
officials, and drafted and reviewed legal documents. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

While serving as an Assistant District Attorney, I prosecuted criminal 
cases in Worcester County. After leaving the D.A.'s office in 1977, 1 
represented criminal defendants and plaintiffs in tort cases. In 1977, 1 
became the City Solicitor for the City of Fitchburg, Thereafter, my 
practice slowly became more Ibcused on municipal law. and eventually 
my typical clients were municipalities. Within the municipal law specialty. 
1 developed an expertise in representing cities and town.s on trial matters. 

In addition. I continued to represent criminal defendants and plaintiffs in 
tort ca.ses. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. if the frequency of 
your appearances in coun varied, describe such variance, providing dates. 

My practice was primarily devoted to litigation. 1 was frequently in court. 
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i. Indicate the percentage of your practice in; 

1 . federal courts; ] 0% 

2. slate courts of reconl; 75% 

3. other courts: 0% 

4. administrative agencies: 15% 

ii. Indicate the percentage of your practice in: 

1 . civil proceedings: 65% 

2. criminal proceedings; 35% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

1 estimate that I tried 300 to 400 cases to verdict, judgment or final decision. ! 
was chief counsel in all cases. 

i . What percentage of these trials were: 

1. jury; 35% 

2. non-jury: 65% 

e. Describe your practice, if any. before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and. if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigation : Describe the ten ( 1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the sub.stance of each case. Identify the party or parties whom you represented; de.scribe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was iitigaled; and 

e. the individual name, addresses, and telephone numbers of co-counsel and of 
principal eoumsel for each of the other parties. 
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1 have tried to answer this question as accurately as possible, but because of the 
passage of time since I was in private practice, I have been unable to compile a 
complete list or to access the records ofsome of iltese cases. 

1 . Riishio V. Town of Ashhurnham. Docket No. 82- 1 628. United States District 
Court For the District of Massachusetts, Honorable Walter J. Skinner (deceased); 
ag'd. 70 1 F.2d 7 {] st Cir. 1983) 

1 was trial and appellate counsel fortJic Town ofAshbumham in 1982. The town 
passed a by-law (the Public Display to Minors By-law) seeking to keep allegedly 
pornographic magazines off of the shelves of the to wns stores, but still avai lable 
for sale. The Plaintiff sued the town seeking declaratory and injunctive relief, 
alleging that by-law was unconstitutional. After trial, judgment for Defendant 
was affirmed by the Court of Appeals for the First Circuit. 

For the Plaintiff: Darragh K. Kasakoff. Attorney at Law, 339 Main Street, 
Worcester, MA 01608; 508-757-7721 

2. Commonwealth v. Thtmpxon. Docket No. 88-1343, Gardner District Court/ 
Fitchburg District Court, Honorable Martha Brennan 

The Defendant drove a car that was involved in a fatal accident when he 
unsuccessfully tried to pass a car on a state highway. 1 defended Mr. Thompson 
at trial on charges of vehicular homicide in 1989-1990. He was found not guilty 
of vehicular homicide. There were significant forensic and engineering/accidenl 
reconstruction issues at trial. 

Counsel; 

For the Commonwealtli of Massachusetts; Assistant District Attorney Mark 
Noonan, Attorney at Law (now Honorable Mark Noonan, Leominster District 
Court), 25 School Street. Leominster MA 01453; 978-537-9797 

3. Anderson. Administratrix v. Blanchette, et ai. Docket No. 82-2647, United States 
District Court for the District of Massachusetts, Honorable Mark Wolf 

I was trial counsel for the Defendant City ofFitchburg in this case. The 
Plaintifl’ s estate sued the city seeking damages for his death from a police 
shooting during a breakitrg and entering into the Fitchburg Art Museum. The case 
was tried for approximately seven days before being settled. The Plaintiff and 
another had broken into the Fitchburg .Art Museum afier hours and had tripped the 
alarm. The police responded, and during a .search of the building surprised the 
Plaintiff who made a sudden movement. That movement caused the police to 
shoot him fatally. 
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Counsel: 

For the Plaintiff: David Casey, Attorney at Law, One international Place, Boston. 
MA 02110; 6 1 7-92 14257 

For the Defendant: Chief Francis Roddy, Austin Joyce, Attorney at Law, 

Reardon Joyce, & Ackerson, PC. 4 Lancaster Terrace, Worcester. MA 01609 ; 
508 - 754-7285 

4. Mnss r. fVymmi et af,. Docket No, WOCV 1988-2630, Commonwealth of 
Massachusetts, Worcester Superior Court, Honorable Daniel Ford 

1 was counsel for the Plaintiff who sued the Town of Barre’s Zoning Board of 
Appeals after denial of his request for a variancc/spccial permit under the town’s 
Zoning By-law. The Plaintiff had lived in a trailer in the town of Barre, 
Massachusetts for over 25 years. The town felt that U!:e was not permitted under 
the Zoning By-law and began enforcement proceedings. The Plaintiff sought a 
variance from the by-law which was denied by the Zoning Board of Appeals. 1 
represented the Plaintiff before the Board and filed an appeal of the denial to the 
Worcester Superior Court. The denial was overturned by Superior Court Judge 
Daniel Ford. This case was tried in 1989, 

Counsel; 

For the Defendant: Town of Barre Zoning Board of Appeals, Honorable Charles 
B. Swartwood. c/o JAMS, One Beacon Street, Boston, MA 02108; 617-565-4662 

5. United States V. Scn olis, Docket No. 5:81CR49, United States District Court for 
the District of Vermont, Rutland Division. Honorable James Holden (deceased) 

1 was counsel for Defendant Savolis, who was charged with conspiracy to itnport 
and distribute marijuana into Vermont from Columbia, South America. He was 
alleged to have procured marijuana in Columbia and organized its importation via 
airplane into the United Stales. I represented Mr. Savolis during all phases of the 
case, including discovery, motions to suppress, and trial. The Defendant was 
acquitted after a five week trial. The trial took place in 1 98.3 to the best of my 
recollection. 

Counsel: 

For the Government: Gerald O’Neill, District of Vermont, United States 
Attorney’s Office, United Stales Courthouse and Federal Building, Post Office 
Box 10. Rutland, VT 05701; 902-773-023 1 
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llie oniy other counsel for whom I have contact inrormation is counsel for 
Defendant Ames; Jeffrey Dcnner, Attorney at Law. 4 Longfellow Place. Boston, 
MA 02114; 617-227-2800 

6. United States v, Peterson, Docket No. 8848 CR 1 394, Commonwealth of 
Massachuselts-Ayer District Coiul/Lowell District Court. Honorable Neil 
Colicchio (deceased) 

I wfas counsel for Defendant Peterson, who was charged with motor vehicle 
homicide. Ms. Petersen was a high school student who was driving friends home 
from a party. Her front tire blew out and two ofher friends died. 1 represented 
her at all stages of the proceedings from arraignment to trial. After a four day 
trial the Defendant w'as acquitted. The trial took place in 1989. 

Counsel: 

For the Commonwealth of Massachusetts: Joseph Shields. Middlesex County 
District Attorney’s Office. 6 1 5 Concord Street. Fraraingham. MA 01 702; 508- 
820-2939 


1 8. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any ciient(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such clientfs) or organizatiOnsfs). 
(Note: As to any Facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Information Technolouv project 

From 2002 to 2004. 1 was Project Executive for the Massachusetts Trial Court 
Information Technology project and was responsible for the procurement and 
implementation of the statewide, integrated case management and docketing system for 
all levels of the Massachusetts Trial Court system. 

RESTART Reentry Court 

In 2008, in partnership with the United States Probation Office, i e,stablished a federal 
Reentry Court program (RESTART) for high risk, ex-offenders who have recently been 
released from prison. The goal of RESTART is to reduce recidivism, and to successfotly 
reintegrate ex-offenders into the community with an emphasis on employment skills. 
REST.ART has been in operation for over two years and is becoming a national model for 
reentry courts. 

Co-Chair of the Chambers Functional Requirements Group 
In April of 2009, 1 was appointed as the national co-chair of a group of judges and 
courtroom support staff who are responsible for the design and implementation of the 
next generation of the federal courts’ case management and electronic filing system. The 
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project is expected to last ftvr four years and as a co-chair I manage and direct over 40 
judges, courtroom staff, and technical siafT. 

Pro se Mediation Panel 

In March 2010, Chief Magistrate Jud^ Judith Dein and I, in collaboration with the 
Federal Bar Association, established a panel of volunteer attorneys to represent pro se 
partie.s in civil case mediations. Over 1 0% of the civil litigants in the Massachusetts 
federal court are pro se and this program provides court appointed legal counsel for pro 
se litigants for court-involved mediations. 

1 9- Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

From 1999 through 2005, 1 taught a cour.se on law and psychiatry at the Massachusetts 
School of Law in North Andover. Massachusetts. No syllabus is available. From 2002 
through 2005, 1 taught a course on trial advocacy at Clark University in Worcester, 
Massachusetts. No syllabus is available. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other Future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, fonner employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest 

I ant the beneficiary of a non- vested contributory retirement plan from my years in the 
Massachusetts State Court System. 

21 . Outside Comwitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment with or without compensation, during your 
service with the court? If so, explain. 

I have no such plans. 

22. Sources of Income . List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of ihc financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Di.sclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail {add schedu!e,s as called fori. 
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See attached Net Worth Statement. 

24. Potential Conflicts of I nterest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conllicls-of-interest 
when you first assume the position to which you have been nominated, flxplain 
how you would address any such conflict if it were to arise. 

If ! am confirmed, 1 do not bci ieve that any of my family members, other persons, 
parties, categories of litigation, or financial arrangements would likely present a 
potential conflict of interest. 1 have been a United States Magistrate Judge since 
2006, and was a judge of the Massachusetts Trial Court before that. As a 
Magistrate Judge 1 am subject to the Code of Conduct for United States Judges 
and as a Massachusetts Trial Court judge 1 was subject to the Code of Judicial 
Conduct (Massachusetts Supreme Judicial Court Rule 3:09), 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in delennining these areas of concern. 

I have listed my wife, brother, children, nieces, and nephews, and their employers 
in the Judge Conflici/Exclusion List Report function in the court's case 
management and electronic filing system. That system sends me an alert if any of 
the listed are named as a parly in any of my cases. To date, no one has been so 
named. I also review the notices of case assignment and referral to ensure that no 
conflict arises which is not flagged by the conflict database. If confirmed, I will 
continue to follow the federal recusal statute and Code of Conduct for Federal 
Judges. If necessary I will seek advice from the Code of Conduct Committee of 
the Judicial Conference. I have erred, and always will err, on the side of caution. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bm- 
Association's Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to Find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Our court sponsors legal mentoring programs for disadvantaged high school and college 
students. The students arc assigned to a judge for the months of June and July, and are 
part oFthe chambers staff for that period of time. 

Our court also sporBors a robust legal education program for inner city youths. This 
program relies on judicial involvement and coaching for mock trials and judicial lectures. 

I assist my wife, who is the coach of the Lunenburg High School Mock Trial team, with 
any technical questions which arise during her preparation for their competitions. 
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While in private practice 1 was responsible for the Northern Worcester County Bar 
Association's annual holiday public service program. We developed a program to 
distribute holiday packages to the working poor, i.e., those families that did not qualify 
for public assistance but that were having troobte making ends meet. The families were 
identified by social service agencies and we dfstributed toys, food, oil vouchers, and other 
winter necessities. 

26. Selection Process : 

a. Please describe yourexperiencein the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the coinmis.sicm 
recommended your nomination. List the dales of all interv'iews or 
communications you had with the White House Staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In January of 201 1, Judge Nancy Gertner announced that she was taking Senior 
status, and her vacancy was announced in the early Spring of 201 1 , Senator John 
Kerry appointed a committee to screen candidates for that vacancy. On April 27, 
201 1. 1 submitted the Preliminary Screening Application and Questionnaire for 
Judicial Candidates to the Committee, On June 16, 201 1, 1 was interviewed by 
the Committee. I was informed thereafter that the Screening Committee had 
recommended me for further consideration. On July 27, 201 1 , 1 was interviewed 
by Senators Kerry and Brown. On August 4, 201 !, I was notified by tlie Senators 
that they were recommending me to the White House for appointment. 

Since August 1 1 , 20 1 1 . 1 have been in contact with officials from the Office of 
Legal Policy at the Department of Justice. On September 23, 201! , I met with 
officials from the White House Counsel's Office and the Department of Justice in 
Washington, DC, On November 30, 2011. the President submitted my 
nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by shs EiMai 
In Government Act of 1978 
(5 U.S.C. app §§ m-fllj 


t, PtfKKi Ri^aniag (I»ii name, flnt,isitik!Ie InUlsl} 

Hiilmiu*, Timotfiy S. 

% Coart ort^xp^ritotion 
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checking Ike NONE box far each pan where yoa have no teportabte mformafton. Sign on tmt page. 
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FQSITIQN 


1 
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NONE (No reportoble etff'eements.) 
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FINANCIAL OISCLOSURE REPORT 

K»9C Rcnartlns 

Date afRepon 

Page 2 of 6 


li/3C«{)tl 


III. NON-INVESTMENT INCOME 

A. Filer's Non-lnvesfment Income 

[2 NOf^ (No reppriotls mn~mvejstm9n{ im&me.) 


PATE 


INCOME 

(^ours. Jtt>! spoiae's) 


B> SjpOQSe's NoS'InVCStmeot Income - t/jam*VTeiii«*TifdikiTi^a^f«rihaoflfierrp»rtirg[ynr, capi^etethii itBtten. 

(Deflv onoaia nw ngvlrtd exctpffitrhanawick} 

j } NONE (No repayable notr-investment income.) 

mm SOURCE AND TYPE 

I > 2010 Lunenbufg School Teocher Salary 

X20H LtmeiiiwniHi^SdMOl Teacher Salary 

3, 

4 . 


fV4 R£l^'3jBURS£iVl£|NnrS — hedging, /pad. mtemiim m L 

I ~") NONE (No reporiat^e rtimhursemenfs.) 


.SOURCE 


P AI RS 


PURPOSE 
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NET WORTH SCHEDULES 
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Personal residence 
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35,000 


$ 435.000 
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that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 
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Senator Coons. Thank you very much. If I might then begin our 
first round of questions. 

I would be grateful if, in order, you would simply describe your 
judicial philosophy and your approach to the use of precedent in 
the making of decisions. 

Mr. Helmick. Thank you. Senator. I gather you would like me 
to begin. 

Senator Coons. Yes, please. 

Mr. Helmick. Very good. I guess I’d indicate first that my view 
of what judges should do fundamentally is settle disputes about the 
party and they should settle them in a fashion that precedent pre- 
dicts. So that every party, at the end of a decision that has been 
made by a district court judge, can look at the case and know that 
they were treated just like other parties who are similarly situated, 
without concern or bias or prejudice or emotion on the part of the 
judge. 

And if a judge comes to a case fairly and openly, with patience 
and humility, then they are serving their role and their function, 
as well. 

I mentioned precedent at the start of my answer, and I’d indicate 
that precedent is everything, particularly for a district court judge 
at that level. In that way can parties and future potential parties 
to litigation know what results they can expect given the facts in 
their case versus others who have been similarly situated in the 
past. 

Thank you. 

Senator Coons. Thank you very much. 

Ms. Lewis.. I certainly agree with my fellow nominee. I believe 
the role of the judge is to determine what the applicable law is 
based upon the precedents and to apply those precedents fairly and 
impartially, without regard to any improper consideration, and to 
do that in a way that is respectful and courteous to everyone in the 
courtroom. 

Senator Coons. Thank you, Ms. Lewis. 

Judge Hillman. 

Judge Hillman. Thank you. Senator. I would echo what my col- 
leagues have said. In my over 20 years of experience on the bench, 
I hope that my philosophy has evolved to one of being fair and hav- 
ing my decisions rendered expeditiously. The litigants deserve 
nothing less than getting those decisions as quickly as we can get 
them done, provided that we take our time and do it correctly. 

The only other thing I would like to add as part of my philosophy 
is respect, and that is not only respect for myself, but respect for 
the litigants, respect for the lawyers, and, most importantly, for the 
process. 

As far as the stare decisis, I intend to obviously follow the law 
as it is enacted by Congress and the interpretations that are given 
by the appellate courts and the Supreme Court. 

Senator Coons. That was a particularly articulate trio of re- 
sponses. 

And next, if you would, just turn to a question that you heard 
me ask previously of Judge Shwartz about the appropriate role of 
a court in interpreting the laws as written and enacted by an elect- 
ed legislative body. 
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Mr. Helmick. Thank you again, Mr. Chairman, for that question. 

I would say first that it’s a limited role. It’s a fixed role. As we 
all know, matters passed by the Congress are presumed to be con- 
stitutional. 

With regard to any laws that come before the court, the court’s 
scrutiny should be limited and strict, and interpretations should be 
based upon prior precedent, which would begin with the Supreme 
Court and then, for my State of Ohio, the sixth circuit, as well, and 
that that must be followed whenever a statute is reviewed or a de- 
termination is made regarding the propriety of a statute. 

Thank you. 

Senator Coons. Thank you, Mr. Helmick. 

Ms. Lewis. 

Ms. Lewis.. And I certainly would agree with that, as well. I 
think when you’re dealing with an act of Congress, it’s presumed 
to be constitutional. If you need to — if you cannot tell from the text 
of the act or the statute what is meant in a way that you can re- 
solve a dispute, then you do have to go and look to precedent to 
decide how to interpret that. 

For me, that would be the United States Supreme Court and the 
fourth circuit court of appeals, and that’s what I would do. 

Senator Coons. Thank you, Ms. Lewis. 

Judge Hillman and I believe you have had some experience with 
this. 

Judge Hillman. Thank you. Senator. And, actually, I just have 
to echo what my colleagues said and I don’t have a lot to add to 
it. The substantial deference, enormous deference that is due to the 
legislative acts is only tempered by any interpretative cases in the 
circuit courts or in the United States Supreme Court. 

Senator Coons. Thank you. Judge Hillman. 

I will now defer to Senator Grassley. 

Senator Grassley. Thank you each for your willingness to serve. 
I am going to start with Mr. Helmick. 

You have made some arguments in court, there representing ter- 
rorism. There is some concern that you may believe terrorism cases 
are less serious than other criminal cases, and that, in turn, causes 
some concern about how you would handle terrorism cases that 
may come before you. 

A pretty simple question. Do you believe the U.S. is at war with 
terrorists? 

Mr. Helmick. Yes, Senator, I do. 

Senator Grassley. Do you believe terrorists pose a danger to 
Americans? 

Mr. Helmick. Yes, Senator, I do. 

Senator Grassley. When you were representing Wassim 
Mazloum — and you know he was convicted by a jury of conspiracy 
to kill U.S. troops overseas and providing material support for ter- 
rorists. 

According to the sentencing guidelines, Mazloum deserved life in 
prison, but he received only an 8-year sentence. 

Do you believe that that was an appropriate sentence? 

Mr. Helmick. Senator, I don’t know that I have an opinion about 
what an appropriate sentence should be. You’re exactly correct, the 
advisory guideline range was life. I did not ask for a sentence. I 
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think, technically, Senator, it was 8 years and 4 months, 100 
months. I did not ask for a specific sentence. 

I merely advocated on behalf of my client in arguing that per- 
haps the life sentence that was called for in the advisory sen- 
tencing guidelines was too severe or too harsh. 

It was the district court judge that chose that sentence. And I 
might add. Senator, that that sentence is on appeal now by cross- 
appeal by the government before the United States Court of Ap- 
peals for the Sixth Circuit and will be argued this spring. 

So the government does have a remedy with their dissatisfaction 
as a result of that sentence, but I did not choose that sentence nor 
did I ask for it, sir. 

Senator Grassley. In reviewing the dockets where you defended 
terrorists on capital murders, it looks like you are frequently accus- 
ing the government of, “outrageous conduct.” 

It leads me to believe that you regularly employ a defense strat- 
egy — if you cannot win on facts, attack the government. 

Do you believe you will be able to make the transition from de- 
fense attorney to impartial judge? 

Mr. Helmick. Thank you for that question. Senator. Yes. I am 
very confident that I can do that. I should add. Senator — this may 
not change your perspective — many of those motions are form mo- 
tions that are produced in capital cases and the like and we feel 
compelled or have a duty to file those motions so that the record 
is preserved. 

As you know, they are routinely denied. But in order to protect 
the record, in many of those cases, it’s necessary to file those mo- 
tions in the event that there might be some change in constitu- 
tional precedent or law at a later time. 

Senator Grassley. As a prospective judge, would a government 
prosecutor appearing before you feel that they would be treated 
fairly and impartially? 

Mr. Helmick. Senator, I don’t mean to seem immodest, but I 
think that every prosecutor with whom I’ve ever worked on the 
State or Federal level feels that I was fair as an adversary and 
that I would be fair as a judge, as well. 

Senator Grassley. In the year 2000, you faced disciplinary ac- 
tion for failing to comply with a court-issued subpoena. You refused 
to turn over an incriminating letter signed by your former client in 
the same case and you refused to appear before a grand jury. 

The trial found you in contempt of court. You appealed the deci- 
sion. Ultimately, the Supreme Court of Ohio held that you must 
comply with the subpoena, although they lifted your contempt cita- 
tion. 

The Supreme Court of Ohio stated that your concerns regarding 
the attorney-client privilege were not enough to, “override the pub- 
lic interest and maintain public safety in promoting administration 
of justice,” 

Would you please give a short and direct answer as to why you 
refused to appear before the grand jury as ordered to do so by the 
trial court after it denied your motion to quash the subpoena? 

Mr. Helmick. Thank you. Senator. The shortest response that I 
can give would be that this was a case of first impression. There 
was no precedent in Ohio about what to do in such a case with re- 
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gard to such evidence; that I sought out the advice of a disciplinary 
counsel in Columbus, the Supreme Court of Ohio. He is the senior 
lawyer that is in charge. 

He is the one that agreed that I should disclose the existence of 
a threat — excuse me — that I could disclose the existence of a threat 
and that I should. He agreed with my assessment. After I did that, 
I asked him. Senator Grassley, whether or not — what I should do 
with the letter and he told me “I don’t know” was the response I 
got from the chief disciplinary counsel. 

In reviewing the disciplinary rules in Ohio, Senator, the way that 
document came to me — I don’t know how much you want me to go 
into this, sir. I don’t want to cut into your time. 

But the way that it came to me, it was classified as a client se- 
cret in Ohio, which is afforded the same protection as attorney-cli- 
ent privileged information and discussion and, as a result of that, 
I felt I had no choice but to challenge the matter. 

The State of Ohio was on board with me. They did not ask that 
I be jailed or anything else for contempt. There was a fine imposed. 
The judge put a stay on the fine and I was given leave to appeal 
the matter to the higher courts. 

As you mentioned. Senator, the court of appeals voted 3-0 in my 
favor in vacating the contempt citation. They lauded me on the way 
I handled the case and commended me for doing everything right 
in the case, and that was also true of the unanimous seven mem- 
bers of the Ohio Supreme Court who did the same thing. 

It was for them. Senator, to reach the balancing test about 
whether or not, under those new unprecedented facts, I should ac- 
tually turn over the letter. They voted 4-3 that I should. I respect 
that decision and I complied with it, sir. 

Senator Grassley. Following up on that, in your view, under 
what circumstances is it appropriate for the court to override the 
attorney-client relationship? 

Mr. Helmick. Senator, I only have experience, I suppose, in the 
case that I had. There are much more classic examples where it 
would have been easy for me to have made the decision. 

For example, had I received the instrumentality of the crime for 
which the defendant was charged. Senator, the classic example 
would be a gun that someone brings to you and says, “Here, I have 
this. This is what I used to shoot someone,” the law is clear that 
I have to turn over that evidence at that time. 

This was somewhat different. The State only knew about the let- 
ter because I chose to disclose the threat in order to protect their 
witness. And I moved quickly. Senator, in calling the disciplinary 
counsel. It was only a matter of a few hours from the time I was 
given the letter until I spoke with the detective in the case. 

He was able to get the man, David Morris, and his family and 
move them to a safe house. 

Senator Grassley. Thank you for your answers. 

Do not feel bad, Mr. Hillman, if I do not ask you questions. I am 
going to ask Ms. Lewis questions. 

Do you want me to go ahead? 

Senator Coons. Yes. Then I may ask some. 

Senator Grassley. I want to ask you about the experience you 
have and give you a chance to respond to an article that was pub- 
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lished anonymously on a Website called fitsnews.com. That article 
questioned your qualification to be a district court judge. And, 
again, I want to stress that this was published anonymously. 

I think it is only fair to give you an opportunity to respond. The 
article concludes that your work at your firm has been, “mostly cer- 
emonial, cosmetic, superficial.” 

So I think it would be fair to let you address that. 

Ms. Lewis.. Thank you. Senator. I would like to address that. 
Obviously, we don’t know who wrote that or why they would write 
such a thing. But I can tell you that I have a wealth of experience 
in this justice system. I have practiced law in it for almost 30 
years. I have represented all different kinds of clients in all dif- 
ferent kinds of cases, and I’m not talking wreck cases. I mean very 
complicated civil matters. 

So that person, whoever wrote that, was not very familiar with 
my legal experience. 

Senator Grassley. Since you just stressed that you have a great 
deal of experience in civil, let me ask you about lack of experience 
then with criminal cases. 

According to your questionnaire, your private practice has not in- 
cluded any criminal cases. Is there anything more that you can 
share with us about your legal background to ease concerns about 
your lack of criminal law experience? 

Ms. Lewis.. Thank you for that question. Senator. It’s true. My 
practice has been exclusively civil. But I have moved, as I said in 
my last response, from one area of substantive law to another fre- 
quently. 

So I’m a pretty quick learner and I have taken the opportunity 
since my nomination to actually attend criminal trials and other 
proceedings that I might be called upon to preside over, if I’m for- 
tunate enough to be confirmed. And, of course, criminal trials are 
very much like the civil trials that I’ve tried. The rules of evidence 
are the same. 

I’ve also attended many sentencing proceedings, pleas, just the 
kinds of things that I would face as a district court judge. And I’ve 
even attended some seminars on the sentencing guidelines and 
stuff. 

I want to assure you and really all the members of the Com- 
mittee that I will be completely prepared for whatever matter 
comes before me, be it civil or criminal. 

Senator Grassley. In your Senate questionnaire, you indicate 
that you were involved in three cases your firm handled before the 
Supreme Court. In two of those cases, you indicate that you con- 
tributed briefs and preparation of oral argument. However, your 
name does not appear on any of the briefs submitted in the case. 

You did not provide the third brief and my staff was unable to 
locate a copy of it. Could you please clarify or perhaps expand upon 
the role that you played in those cases? 

Ms. Lewis.. The role that I played in those cases is exactly as 
I explained in my questionnaire. And I’m not sure why you didn’t 
get a copy of anything that I participated in, but I can check on 
that for you. 

My role, I guess, as a young lawyer — and some of these cases did 
come across my desk as a young lawyer — I wasn’t particularly con- 
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cerned about whether my name appeared on the brief. I think most 
people in the practice know that a lot of the work, a lot of the re- 
search, the writing, actually even framing the arguments, is done 
by some of the younger lawyers who may not share in the glory. 

But I was asked to identify those in my questionnaire, and I did 
so. 

Senator Grassley. Thank you for that answer. 

The next question — I do not want to imply that there is anything 
wrong with being politically involved, but I want to set that as a 
background for my next series of questions. And this will be the 
last questions I will have of you. 

Both you and your husband have been active politically. You 
hosted a political fundraiser at your house for then Senator Biden, 
and you also have donated considerable sums to the Democratic 
candidates. 

Moreover, you served as part of the transition team of Demo- 
cratic Governor Jim Hodges, who also appointed you to various 
committees. And as I said, there is certainly nothing wrong with 
that, but political history may concern future litigants, should you 
be confirmed. 

What is your view on the role of politics in the judicial decision- 
making process? 

Ms. Lewis.. Thank you. Senator. Politics has absolutely no role 
in what a judge does. If I’m fortunate enough to be confirmed, any 
political views of mine or anyone else’s will have nothing to do with 
my decision-making. 

I’m going to determine what the applicable law is according to 
the precedent and apply it to the facts that come before me, with- 
out regard to anything improper, including political views. 

Senator Grassley. I think you answered my next question with 
your last sentence. Well, I think you have answered the third ques- 
tion, as well. Thank you. 

Ms. Lewis.. Thank you. 

Senator Coons. If I might, Ms. Lewis, just to follow-up on that 
sort of line of questioning. You have been a partner, if I am not 
mistaken, in Lewis & Babcock since 1987; is that correct? 

Ms. Lewis.. I believe that’s correct, yes. 

Senator Coons. And you have participated in the preparation 
and briefing of at least three cases that ultimately went to the Su- 
preme Court. One of them is quite well known, I think, Lucas v. 
South Carolina Coastal Council. 

Ms. Lewis.. Yes. 

Senator Coons. And it established that principled state land use 
law would constitute impermissible taking under the Fifth Amend- 
ment. 

As someone who was very active in county government and land 
use law for a long time previously, that interested me. 

What constraints, in your view, subject to that precedent, do lo- 
calities face when seeking to impose conditions or extractions as a 
condition for approving development by a landowner? What are the 
constraints? 

Ms. Lewis.. Well, Senator, that’s really — that’s not a question 
that I really feel prepared to answer. The land regulation law that 
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we’ve done in our law firm has primarily been handled by my other 
partners. But I do know that it’s an active area. 

And if I were called upon to answer any of those questions, I 
would have to consult the Supreme Court precedent and the fourth 
circuit precedent to decide what to do. 

Senator Coons. Thank you. 

Mr. Helmick, the situation that Senator Grassley asked you 
about was one that was quite interesting to me, as well. You con- 
fronted an extremely serious ethical dilemma, one where, if I un- 
derstand correctly, your client presented you with a letter that de- 
tailed an assassination plot to kill the remaining chief witness. 

Could you just describe in a little more detail the balance you 
struck, because, obviously, it resulted in a contempt citation? So 
some may argue that you did not pursue the perfect case. 

I thought you laid out how you struck the balance between attor- 
ney-client and public safety, but tell me in a little bit more detail 
how you struck that balance and what you learned from it and 
what you would apply to your role as a district court judge. 

Mr. Helmick. Thank you for that question. Senator, and a 
chance to clarify and expound upon what I talked about earlier. 

I guess I’d indicate, in the first instance, the letter came to me 
from my investigator, an agent for me. The letter was not given to 
me by the client, but was actually intercepted from his mother. 

That triggered the protection of the client secret doctrine in Ohio. 
When I got it, I immediately called my co-counsel together. We re- 
viewed the letter. We determined that the threat was real and that 
it was serious. 

I consulted the disciplinary rules at once. Ohio rules say that you 
may disclose, not “shall.” And so I thought I had the authority to 
do it, and I also knew that I wanted to do it if I did have that au- 
thority, and that’s when I called the chief disciplinary counsel for 
his advice and, again, he agreed both that I had the discretion and 
he agreed with my decision to exercise it. 

I then called the judge at home that evening and advised her of 
the threat. She put me in touch with the detective and I advised 
him of the threat, and he moved, as I said, David Morris and his 
family over there. 

What to do with the letter was a separate matter. The discipli- 
nary counsel told me, ‘You’re off the case, counselor.” That’s the 
one thing I do know for sure. When I said, again, “What should I 
do with the letter,” “I don’t know, but you’re off the case.” 

I hadn’t even got that far in terms of thinking through the proc- 
ess, but he said, “You’ve just effectively ratted out your client, Jeff, 
and, therefore, you need to take action to get off the case,” and I 
did. 

I was lauded by the local county prosecutor for bringing the 
threat to their attention. Then the next day I was served with a 
grand jury subpoena to produce the letter. 

Again, I sought out the advice of counsel. Fortunately, it was a 
family member, a lawyer that’s very good that’s married to my 
cousin, because, obviously, no one was going to pay for me to go 
through this process, through the court of appeals and the Ohio Su- 
preme Court in terms of legal fees and so forth. 
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And in meeting with him and reading the rules, it really looked 
like it was a client secret under Ohio law. The court of appeals dis- 
agreed. And so I felt that I had no choice at that point. In order 
to trigger review, I had to withhold the letter. Otherwise, I couldn’t 
get a determination past the trial court. 

The prosecutor’s office wanted me to appeal and they wanted me 
to turn over the letter, but they understood the dilemma that it 
presented. And for them, had they chosen to proceed forward be- 
cause I had not done what I had done, he got subsequent counsel, 
they would have moved to suppress the letter from the trial court, 
and that would have created a problem for them in terms of an 
issue with the trial court in that trial. 

That client received new counsel. He went forward to trial with- 
out the letter. He was convicted and sentenced to death. 

But the issue about what I should do with the letter still re- 
mained. The Ohio Supreme Court is the authority on discipline in 
Ohio. They set the rules, they make the rules, they make the 
changes. And I needed to get it there or at least through the inter- 
mediate appellate court. 

They disagreed with the intermediate appellate court and said, 
“It is a client secret. Helmick was right.” But then they had to de- 
cide what should we do in this case of first impression, and that’s 
when they decided, on balance, that I should turn over the letter 
in a 4-3 decision. 

Senator Coons. Thank you. And do I remember correctly? Did 
Senator Brown, in his introduction, specifically refer to a process 
in which Senators Portman and, I think before him, Voinovich spe- 
cifically consulted with opposing counsel in coming up with a rec- 
ommendation for you? Because I thought Senator Grassley had a 
fair question about someone who has been an engaged advocate, 
whether prosecution and defense counsel could expect equal treat- 
ment before you. 

Mr. Helmick. My understanding is that — and I don’t know first- 
hand — but that they contacted prosecutors at the municipal. State 
and Federal level. 

Senator Coons. Judge Hillman, if I might, you expressed in an 
article some time ago, I think it was in 1992, your opposition to 
mandatory sentencing. I would just be interested if you would an- 
swer one final question about the proper role of mandatory sen- 
tences in our criminal justice system and when they are helpful or 
unhelpful. 

Judge Hillman. Well, thank you for that question. Senator. That 
was in 1992, and I have evolved a great deal. Those were the 

Senator Coons. I am familiar with having things taken out of 
context from one’s previous writings. 

Judge Hillman. Actually, it was not taken out of context. It was 
our first experience in Massachusetts with mandatory sentences, 
and all of the judges were being a little bit, I think, over-reactive, 
myself included. 

I have since come around to the realization that the mandatory 
minimum sentences are a legitimate legislative function and I’m 
very comfortable dealing with them. 

Senator Coons. Thank you very much. Your Honor. 



620 


I want to conclude today’s hearing, if I might, simply by thank- 
ing each of the three of you for your long service in the bar, to the 
public in a variety of roles, both as volunteers, as court-appointed 
counsel, as leaders in your community, and to particularly thank 
your family, your friends, and your supporters who have been en- 
gaged in sustaining you through this process so far. 

It is my hope we will be able to vote you out of Committee in 
advance, all of your nominations. 

Thank you so much for appearing before this Committee today. 

We will hold the record open for a week for those members of the 
Committee who were not able to join us today who may wish to 
submit further questions. 

With that, this hearing is adjourned. 

[Whereupon, at 4:04 p.m., the hearing was concluded.] 

[Questions and answers and submissions follows.] 



621 


QUESTIONS AND ANSWEES 

Responses of Timothy S. Hillman 

Nominee to be United States District Judge for the District of Massachusetts 
to the Written Questions of Senator Chuck Grassley 

1. A 2006 Worcester Telegram & Gazette article titled “Judge Hillman defends 
judiciary; Unpopular rulings protect rights,” covered a speech you gave to the 
County Bar Association. According to the article, you said lawyers and judges 
are “slow moving targets” for critics on both ends of the political fence who have 
little regard for the rights of others and little understanding of the American 
Legal System. 

a. Can you please explain what you meant by this? 

Response; As a trial judge for the past 22 years, I am sworn to dispense Justice 
fairly and evenly without regard to the political, social, or philosophical leaning of 
the litigants. Because Judges are bound to decide the cases before them according 
to the law, without regard to public opinion, they are naturally subject to 
discussion, speculation, and criticism. 

2. You have a long career as a judge in the state and now federal court system, 
what is the most difficult decision you have made? 

Response; The decision to dismiss the charges in the “Worcester Six” fire case 
mentioned in Question 3 below. 

3. In a case that received significant media attention, you dismissed charges against 
two homeless individuals indicted in the “Worcester Six” incident, where a fire 
set by the defendants killed six firefighters. The Massachusetts Supreme Court 
later reversed your dismissal. 

a. Can you explain your decision to dismiss the charges against these 
individuals? 

Response; The Defendants, two homeless adults, each of whom suffered from a 
severe intellectual disability, accidentally started a fire in an abandoned 
warehouse and failed to report it. The issue of whether individuals in their 
situation were liable for involuntary manslaughter was an open question of law in 
Massachusetts. Based upon the facts, the arguments of the parties, and the law as 
it existed in Massachusetts at the time, I found their conduct did not meet the legal 
standard for involuntary manslaughter and dismissed the case. 

b. In hindsight, what do you think of the Massachusetts Supreme Court’s logic 
in overruling your decision? 

Response; As noted, this case presented a difficult and previously unresolved 
legal question. I made my decision based upon my best interpretation of tlie law 
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at the time, but the Massachusetts Supreme Judicial Court resolved the question 
differently. Although it differed from my own, the court’s logic was reasonable. 
More importantly, because the Massachusetts Supreme Judicial Court is the 
highest authority interpreting Massachusetts law, its decision settled the 
previously open question and became binding precedent for me and other lower 
court judges in the state. 

4. What is the most important attribute of a judge, and do you possess it? 

Response: 1 believe that the most important attribute of a judge is respect. Respect 
for oneself, respect for the litigants and lawyers who appear before the court, and 
most importantly, respect for the laws as they are enacted by Congress and interpreted 
by the First Circuit and Supreme Court. I believe that I possess this attribute. 

5. Please explain your view of the appropriate temperament of a Judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 

Response: I believe that a judge should demonstrate patience, respect, and a 
willingness to learn. A judge must make every litigant feel that they have had a full 
and fair opportunity to have their case heard. Also, a judge should not be afraid to be 
educated by the parties about an issue in a case that is new or untested. I believe that 
1 meet this standard. 

6. In general, Supreme Court precedents are binding on all lower federal courts, 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes, lam, 

7. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: If the case involved statutory interpretation, I would begin with the text of 
the statute. If the text were unclear or if no text were at issue, 1 would look to 
whether courts in other jurisdictions, both federal and state, had issued instructive 
opinions on the issue. 1 would also carefully research the legal principles involved to 
see if the First Circuit or Supreme Court had issued instructive opinions on similar 
issues, or if there were any parallels in other areas of the law. In addition, I would 
make sure that I had a command of the factual underpinnings that gave rise to the 
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issue. I would also ask the litigants to brief discrete aspects of the issue if 1 thought 
they would be of assistance, 

8. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your own judgment of the merits, or your best judgment of the 
merits? 

Re.sponse: The decisions of the First Circuit and the Supreme Court are binding 
precedent and I would apply the decision and not substitute my own judgment. It is 
not my role to substitute my judgment for that of a higher court. 

9. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: In my 22 years as a trial judge, 1 have never declared a state or federal law 
unconstitutional. An inquiry into the constitutionality of a federal statute should be 
undertaken with the understanding that alt statutes are entitled to a strong 
presumption that they arc constitutional and are, if possible, to be interpreted in a 
manner that renders them constitutional. 

10. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: If 1 am fortunate enough to be confirmed, 1 intend to actively manage my 
caseload. I have learned during my 22 years as a trial judge that getting involved 
early in the life of the case is critical. I intend to meet with the litigants soon after the 
case is entered in court so that a realistic, but firm schedule can be entered, i also will 
schedule follow-up sessions with the litigants to make sure that they remain on task. 

In addition, the District of Massachusetts has a robust mediation program which is 
intended to facilitate case settlement, while lowering the expense to both the litigants 
and the court. 1 intend to strongly urge parties to participate in the court’s mediation 
program. 

11. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: In addition to the measures outlined in my answer to Question 10 above, I 
intend to take advantage of our court’s technology to conduct telephonic and video 
hearings and conferences. As a magistrate judge, I have had the privilege of 
conducting pretrial proceedings for the District Judges on a substantial number of 
criminal and civil cases. It is extremely important to stay involved in the case to 
make sure that the parties are meeting their scheduling obligations and to maximize 
the opportunity to explore a non-trial resolution. The use of video and telephonic 
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conferences helps the court stay in contact with the litigants, control the case schedule 
and reduce expenses. 

12. Please describe with particularity the process by which these questions were 
answered. 

Response; 1 received these questions late in the day on February 22"“*. I worked on 
them the evening of February 22"“* and during the day on February 23““*. Late in the 
day of February 23““*, 1 forwarded my answers to the Department of Justice for 
review, together with a letter of transmittal to the Senate Judiciary Committee. On 
Febniary 24th, I reviewed the draft with a Justice Department official before their 
submission. 

13. Do these answers reflect your true and personal views? 

Response: Yes they do. 
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Responses of Timothy S, Hillman 

Nominee to be United States District Judge for the District of Massachusetts 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My judicial philosophy is to decide my cases fairly and expeditiously. It is 
critical to promoting confidence in the judicial system that decisions be made promptly. 

In addition, my judicial philosophy is based upon respect. Respect for myself, respect for 
the litigants, and most importantly, respect for the law as enacted by Congress and as 
interpreted by the First Circuit and the Supreme Court. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: In my 22 years as a trial judge, 1 have strived to treat every litigant with 
respect and dignity. Judges must remember that what we do on a daily basis is 
oftentimes a monumental, life-changing event for the litigants. It is extremely important 
that all litigants who appear before me have been given an opportunity to fully present 
their position (and feel that they have had that opportunity), and that their cases be 
decided fairly and according to the law. These principles apply equally to all parties 
regardless of their beliefs, wealth, or other characteristics. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: District Judges are bound by their oath to follow the precedents established by 
the Circuit Courts and the Supreme Court. Any deviation from this standard is a 
violation of that oath. 
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Responses of Jeffrey J. Helmick 

Nominee to be United States District Judge for the Northern District of Ohio 
to the Written Questions of Senator Chuck Grassley 

1. In your Senate Questionnaire, and in Senator Brown’s testimony, reference is 
made to former-Senator Voinovich’s participation in recommending your 
nomination. You were nominated in May 2011, approximately six months 
following the election of Senator Portman. Did you have any interviews or 
meetings with Senator Portman, since he was elected to the Senate, prior to your 
nomination? If so, please update your Senate Questionnaire, question 26.a, to 
reflect those meetings. 

Response: I did not have any interviews or meetings with Senator Portman prior to 
my nomination, 

2. During your hearing, 1 asked you about the terrorist you previously represented, 
Wassim Mazloum. You know that he was convicted by a jury of conspiracy to 
kill U.S. troops overseas and of providing material support to terrorists. Those 
are very serious crimes. According to the Sentencing Guidelines, Mazloum 
deserved life in prison. When asked if you believe that eight years was an 
appropriate sentence, you replied: “I don’t know that 1 have an opinion about 
what an appropriate sentence should be.” You represented this terrorist, should 
have known the facts of his case better than almost anyone — including the 
sentencing judge, sat through the sentencing hearing, and listened to the 
arguments made by the prosecutors. 

a. How is it the case that you do not have an opinion about what sentence is 
appropriate? 

Response: 1 do not have an opinion because 1 do not feel it is my role as an 
advocate to opine about the appropriateness of the judge’s sentencing decision tor 
my client. The decision of what is an appropriate sentence is for the sentencing 
judge alone. My role as Mazloum’s appointed counsel was that of an advocate. 
Since a sentence of life impri-sonment is the most serious non-death sentence the 
law provides, it was my constitutional and ethical duty as his counsel to advocate 
for a lower sentence, provided it was supported under the law. The district court 
judge, James G. Carr, then a judge on the United States Foreign Intelligence 
Surveillance Court, made his sentencing decision after hearing evidence presented 
over the lengthy trial and chose the sentence he deemed appropriate. 

b. What evidence or assurances can you provide the Committee that you have 
sufficient experience or judgment to determine appropriate sentences, should 
you be confirmed? 

Response: For more than twenty years, 1 have been before judges at every level 
of the criminal justice system and have had the benefit of observing the processes 
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they undergo in determining an appropriate sentence. I believe I have learned 
much from that experience. Relatedly, many of my cases have been settled 
through negotiated pleas rather than trials. Accordingly, 1 have gained experience 
in what the government considers an appropriate sentence in a variety of cases. 

In addition, if 1 were fortunate enough to be confirmed, I would have the federal 
sentencing guidelines to assist me in the determination of the appropriate 
sentence. Calculation of the correct guideline range is not only the first step in the 
sentencing process, but also provides the “starting point and initial benchmark” in 
determining an appropriate sentence. Gall v. United States, 552 U.S. 38, 49 
(2007). 

c. If confirmed, when you have less information before you than you had in the 
Mazloum case, what factors will you apply to determine an appropriate 
sentence? 

Response: If I were confirmed, my role in the sentencing process as a judge 
would be very different from my role as an advocate in the Mazloum case. As a 
judge, I would rely upon information contained in the Presentence Report, the 
information and advice provided by the U.S. Probation Officer who prepared the 
report, and the relevant evidence and argument brought forth for consideration by 
the parties. 1 would then determine the legally appropriate sentence by applying 
the sentencing guidelines and the relevant statutes to the facts above. 

3. In your response to my questions on the Mazloum case, you also stated that you 
did not ask for a specific sentence, but that you argued “that perhaps the life 
sentence that was called for in the advisory sentencing guidelines was too severe 
or too harsh.” 

a. Do you normally refrain from recommending a sentence? If not, why did 
you refrain from doing so in this case? 

Response: Yes, 1 normally refrain from recommending a sentence. 

b. What was the basis for arguing the life sentence that was called for in the 
advisory sentencing guidelines was too severe or too harsh? 

Response: The basis for arguing that the life sentence was inappropriate in 
Mazloum’s case was due to the individualized and comparative nature of his 
conduct. Mazloum was the last of the three defendants sentenced in the case. All 
three had an advisory guideline range of life imprisonment. Defendant Amawi, 
arguably the most culpable, had already received a sentence of 20 years. 

Defendant El-Hindi had already received a sentence of 12 years. Defendant 
Mazloum, compared to these two co-defendants, was less culpable because his 
contacts with the government’s cooperating witness were fewer and shorter in 
duration, his actions were generally less egregious, and because ho voluntarily 
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ceased any continued participation or activity in furtherance of the conspiracy 
months before arrests were made in the case. Under the circumstances, I had an 
ethical obligation to my client to argue that his comparatively less culpable 
conduct justified a sentence of less than life in prison. 

c. Please clarify your use of the word “perhaps” in your hearing response. Was 
this word used in your argument to the court or did you make stronger 
arguments for leniency? 

Response: While 1 do not recall any specific language 1 used at sentencing, 1 do 
recall making the argument that Mazloum was less culpable than the two co- 
defendants who had been previously sentenced due to his lesser contact with the 
government’s cooperating witness, actions that were generally less egregious, and 
his voluntarily ceasing participation or activity in the conspiracy well before 
termination of the investigation. 

4. The information we learn from terrorists indicates that 100 months in jail has 
little deterrence value and represents a very low risk for terrorists, compared to 
the opportunity to kill Americans. Do you believe that a sentence of 100 months 
is sufficient punishment for a convicted terrorist who conspired to kill U.S. 
soldiers? 

Response; The appropriate sentence for any offender who was convicted of very 
serious crimes, including terrorism, or any crime, must be determined based on 
consideration of the sentencing guidelines, information in the Presentence Report and 
through adherence to 1 8 U.S.C, § 3553(a) and other relevant statutes. Section 3553(a) 
requires a judge to consider factors, including but not limited to, the nature and 
circumstances of the offense, the history and characteristics of the offender, and the 
need to punish the offender, protect the public and deter others from such conduct. 

As 1 explained in response to question 2a, 1 do not believe it would be appropriate for 
me to give my personal view about the sufficiency of the sentence given to Mazloum 
because my role and responsibility in that case was to serve as his court-appointed 
advocate. 

5. If confirmed, how would you apply the Sentencing Guidelines, particularly in 
terrorism cases? What, in your view, would justify downward departures from 
the advisory guidelines? 

Response: In every case, 1 would first determine the appropriate guideline sentencing 
range, which would serve as the starting point and initial benchmark for the sentence. 

1 would then consider all other relevant information, including the Presentence 
Report, recommendations from the probation officer, evidence and argument from the 
parties and other factors mandated under 18 U.S.C. § 3553(a) and other relevant 
statutes. 
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Downward departures within the guideline structure are limited to select instances 
and may only be granted sparingly as expressly authorized in the United States 
Sentencing Guidelines Manual, and relevant ease law. Only when evidence and the 
law supported such a recognized downward departure would 1 allow such a departure. 
The Supreme Court has also held that the district court is required to consider the 
other factors set forth in Section 3553(a), including the “history and characteristics of 
the defendant,” the need to “afford adequate deterrence to criminal conduct,” and the 
need “to protect the public from further crimes of the defendant,” and should impose 
a sentence above or below the advisory guideline if those factors require it. Gall v. 
United Slates, 552 U.S. 38, 50 (2007). 

6. During your hearing, when 1 asked you about your regular use of accusing the 
government of outrageous conduct — which is essentially accusing them of 
unethical behavior — you responded that you “feel compelled or have a duty to 
file those motions so that the record is preserved... to protect the record... in the 
event that there might be some change in constitutional precedent or law at a 
later time.” 

a. While I appreciate your candor in describing your routine practice, do you 
feel it is appropriate conduct, as an officer of the court, to accuse another 
lawyer of unethical behavior or outrageous conduct without evidence of 
actual misconduct? 

Response: I have never accused a government lawyer of unethical behavior. To 
be clear, the term “outrageous government conduct” is a legal term of art, used by 
the courts to connote a defense based upon a constitutional due process violation, 
akin to the defense of entrapment. See, e.g.. United States v. Russell, 4\\ U.S. 
423, 43 1 (1973) (suggesting the possibility that entrapping conduct by law 
enforcements agents could be “so outrageous that due process principles would 
absolutely bar the government from invoking judicial processes to obtain a 
conviction”). In Mazloum’s case, the defense did not challenge the government’s 
description of the acts he committed, but did challenge the circumstances 
surrounding his involvement in the offense, which was initiated by a paid 
government witness. 

All three defendants argued that the offenses would not have occurred without 
government interaction. “Outrageous conduct” is the legal term used to 
characterize such circumstances. The defense did not create that term, and at no 
time did we accuse any prosecutor or other persons of unethical conduct. 

The motion to dismiss was supported by a long-standing general entrapment 
doctrine that prohibits government officials from “implant[ing] in the mind of an 
innocent person the disposition to commit the alleged offense and induce its 
commission in order that they may prosecute.” Sorrells v. United States, 287 U.S. 
435,442(1932). 
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As recently as 1999, the Sixth Circuit acknowledged the existence of this general 
constitutional principle, which permits a court to dismiss the charges when the 
government’s involvement in creating the crime is so great “that a criminal 
prosecution violated the fundamental principles of due process.” United States v. 
Warwick, 167 F.3d 965, 974 (6* Cir. 1999), quoting Russell, 41 1 U.S, at 430. In 
Warwick, the Sixth Circuit chose to continue its lack of recognition of this defense 
when the defense sounds squarely in inducement, despite some Supreme Court 
precedent and other Circuit Court cases to the contrary. We clearly stated in the 
motion that the Sixth Circuit precedent was against us, but filed the motion 
because we needed to preserve the issue for higher reviews The government filed 
no memorandum in opposition. The issue is part of the pending appeal before the 
Sixth Circuit. 

While 1 regularly file all legal motions necessary to protect a client’s rights, 1 do 
not regularly file motions raising the outrageous government conduct defense 
because that issue is not presented in most cases. 

b. Please explain how accusing the government of outrageous conduct or 

unethical behavior preserves the record for a potential, future constitutional 
change in the law. 

Response: The motion to dismiss in Mazloum’s case was filed in order to protect 
the defendants’ due process rights under the United States Constitution in the 
event that the Sixth Circuit’s decisions declining to recognize such a defense 
based on outrageous government conduct were later reversed by the court sitting 
en banc, or the Supreme Court. Failure to file such a motion would result in 
waiver of such a claim before appellate courts. Preserving such issues for 
appellate purposes is an essential responsibility for ethical and constitutionally- 
effective trial counsel. 

7. Question 12A of the Senate Questionnaire requests nominees to provide 

“material you have written or edited, including material published only on the 
internet.” In response to this question, you listed and attached a number of 
monthly and bi-monthly newsletters you produced on behalf of the Maumee 
Valley Criminal Defense Lawyers Association, an organization you also helped 
found. 

In some of these publications, an informational side bar contains references to a 
website for members of the Association to access. These sidebars instruct 
members to “contact Jeff Helmick to obtain a username and password for the 
Members Only section.” Other statements invite readers to visit the website 
because it contains “a wealth of useful information,” especially the members’ 
only section “since most of the goodies are protected there.” 

a. Why did you not include the web-only content as requested by the Senate? 
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Response: I have not written or edited any web-only content, on that site or any 
other. Further, I do not have any access to any of the web-only content. All 
content was lost in an off-site, third-party server failure several years ago. The 
site has not been functional for some time. 

b. What type of information was available on the website? 

Response; Information included only contact information, a few available case 
opinions of interest, membership information, a list of web sites as possible 
resources, a list of upcoming legal education seminars, plus a members’ only 
section (discussed further below). The site contained no articles, analysis, 
opinions or advice written or edited by me or others. 

c. Please describe the information available in the members’ only section. 

Response: The members’ only section, as best as 1 can recall, contained only the 
judicial opinions of some cases of interest and back issues of the case summary 
newsletter. Since the newsletter was mailed to members and local judges, 1 was 
fortunate to have hard copies which 1 produced in response to the request in the 
Senate Questionnaire. 

d. Please attach any and all online information you wrote, published, and/or 
edited as a part of this website, as well as any additional responsive material 
you may have omitted earlier. 

Response: Again, 1 did not write, publish or edit anything other than that 
described in these responses and as contained in the newsletters, which 1 have 
provided. I also have not omitted any other material responsive to question 12A of 
the Senate Questionnaire. 

8. In 2002, you and your law partner, Jeff Gamso, successfully lobbied Lucas 
County to raise the fee limit for court-appointed attorneys from $25,000 to 
$60,000 working each capital case. As a result of your efforts, the county also 
raised the $50/hour fee rate to $90/hour out-of-court and $100/hour in-court. 

News articles about your efforts, which you included as attachments to your 
questionnaire, list the rates of similar, or larger counties, in Ohio. At the time, 
the highest rates appeared to be set at $50,000. Additionally, one article reports 
that only 22 attorneys were certified to handle these trials and only four were 
certified to handle appeals. 

a. Why did you ask for a $60,000 fee limit, a 20% premium over the next 
highest counties? 

Response: I did not ask for a $60,000 fee limit. I suggested when asked by the 
Chief of Staff ofthe Lucas County Board of Commissioners, which oversees and 
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sets fee schedules for court-appointed counsel, that Lucas County’s rates be raised 
to comparable rates in other large counties. I suggested a rate of $80 per hour 
out-of-court, and $ 1 00 per hour in-court, with a cap to be shared by both attorneys 
of $50,000, a rate well below the market rates for litigators in this corner of Ohio. 

Local law requires that the County Commissioners solicit the opinion of local bar 
associations before making any determination. The Toledo Bar Association 
unanimously recommended to the Commissioners a rate of $ 1 25 per hour for both 
in-court and out-of-court work, with a joint cap of $90,000. The bar association 
also recommended a fee cap of $25,000 tor appellate cases. 

Ultimately, the Lucas County Commissioners chose the rates and caps, at a rate 
higher than the one I suggested, but lower than that recommended by the Toledo 
Bar Association. I was not a member of the Toledo Bar Association at the time. 

b. Prior to 2002, approximately how many death-penalty trials, for which you 
received compensation from the court, did you handle per year? 

Response: In the years prior to 2002, 1 handled seven total death penalty cases, 
three of which went to trial, for which 1 received compensation from the court, an 
average of approximately three-quarters of one case per year. 

c. Prior to 2002, approximately how many death-penalty appeals, for which you 
received compensation from the court, did you handle per year? 

Response: I handled no death-penalty appeals in the years prior to 2002. 

d. Beginning in 2003, once the fee hike was fuiiy enacted, approximate^ how 
many death-penalty trials, for which you received compensation from the 
court, did you handle per year? 

Response: Since the Lucas County fee increase in 2003, 1 have handled six death- 
penalty cases in Lucas County, two of which went to trial, for which 1 received 
compensation from the court, in addition, since 2003, 1 handled one death- 
penalty trial in a neighboring county at a much lower fee rate, and I handled one 
federal death-penalty trial that was unaffected by the rate change in Lucas 
County. The Lucas County cases after the fee hike average approximately two- 
thirds of one case per year. 

e. Beginning in 2003, once the fee hike was fully enacted, approximately how- 
many death-penalty appeals, for which you received compensation from the 
court, did you handle per year? 

Response: Since the fee increase in 2003, 1 have handled no death-penalty 
appeals for which I received compensation from the court. 
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f. By how much did you see your practice’s gross income increase as a result of 
the fee increase? 

Response: As a result of the fee increase in Lucas County, my practice’s gross 
income increased approximately $45,000 total over the nine years from 2003 
through 2011, inclusive. 

g. By what percentage did you sec your practice’s gross income increase as a 
result of the fee increase? 

Response: As a result of the fee increase in Lucas County, my practice’s gross 
income increased approximately 3.3 percent over the nine years from 2003 
through 2011, inclusive. 

9. I understand you have served as defense counsel in several death penalty cases. 
If confirmed, will you uphold and enforce the federal death penalty statute? 

Response: Yes. 

10. Do you believe that the death penalty is an acceptable form of punishment? 

Response: With few exceptions, the death penalty has been held to be constitutional 
by the Supreme Court. If confirmed, I would adhere to this precedent and would 
uphold and enforce the federal death penalty statute. 

11. In Roper v. Simmons, the Supreme Court relied on foreign law in holding that 
the execution of minors violated the Eighth Amendment. Do you think it is 
proper to look to foreign law to determine the meaning of the Eighth 
Amendment to the United States Constitution? 

Response: No. 

a. Do you believe it is ever appropriate for a .Tudge to consult foreign law, when 
determining the meaning of the United States Constitution? 

Response: No. 

12. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is integrity, for integrity 
encompasses fairness, honesty, decency, ethics and adherence to the rule of law. 1 
believe 1 possess this attribute. 

13. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 
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Response: A judge must be patient, open minded, respectful and courteous at all 
times. Relatedly, a judge must never be influenced by sympathy, emotion or 
prejudice, but decide cases under the rule of law. I believe I meet this standard. 

14. In general, Supreme Court precedents are binding on all lower federal courts 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personalty 
disagree with such precedents? 

Response: Yes. 

15. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: I would always begin by reviewing the plain language and meaning of the 
words of the statute. If the plain language of the statute did not resolve the issue, 1 
would also review any legislative history which might explain the meaning of the 
words used in the statute. Next, 1 would look for analogous cases from the Supreme 
Court and the Sixth Circuit Court of Appeals. If none of these steps resolved the 
issue, I would look for analogous cases from other federal circuits. 

16. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your own judgment of the merits, or your best judgment of the 
merits? 

Response: I would apply binding Supreme Court and Court of Appeals precedent 
without regard to my personal judgment. 

17. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response; A court should first look for controlling precedent on the constitutionality 
of any statute. Assuming there were no binding precedent and the case were before 
the court with valid jurisdiction and proper standing, a court would look to see if the 
statute could be construed fairly without reaching the constitutionality of the statute. 
A federal court should only declare a statute unconstitutional where it is clear that it 
violates the Constitution or where it is clear that Congress has exceeded its 
constitutional boundaries. 
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18. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: If confimied, I would work diligently to move cases forward with 
scheduling orders, the prompt resolution of pending motions or other issues brought 
before the court, and I would monitor the cases carefully to see that they were 
adjudicated promptly. I would also make extensive efforts at alternative dispute 
resolution, including the use of magistrate judges and mediators to facilitate 
settlement, in addition to my own efforts. 

19. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, If confirmed, what specific steps would you take to control your 
docket? 

Response: Yes, 1 believe judges have a vital role in controlling the pace and conduct 
of litigation in their courtrooms. If confirmed, I would set timely scheduling orders in 
every case and frequently monitor the progress of the litigation to ensure there were 
no undue delays in discovery and dispositive motion practice. 1 would rule as quickly 
as possible on pending motions and other dispositive matters and make regular use of 
alternative dispute resolution. 

20. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on February 22, 2012. I drafted my answers 
and forwarded them on February 23, 2012, to the Department of Justice for review. J 
spoke with representatives with the Justice Department and finalized my answers on 
February 27, 2012, for submission to the Senate Judiciary Committee. 

21. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Jeffrey J. Heimick 

Nominee to be United States District Judge for the Northern District of Ohio 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: A judge’s role is to resolve disputes between and among the parties in the way 
the applicable statutes, precedents, and other legal authorities require. By such adherence 
to the rule of law, a judge will allow every litigant to know that their case was decided 
under the relevant facts and in a way that precedent mandates. By treating all parties 
with respect, open mindedness, patience and dignity, judges ensure that no party can ever 
reasonably conclude that their case was decided by emotion, personal feelings, or 
prejudice. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: My entire career has been as a litigator, largely at the trial level. 1 have 
represented individuals and businesses in a variety of civil matters, both in state and 
federal courts. 1 have also represented the criminally accused. As a result, I have a broad 
perspective on the experiences of many different types of litigants in a number of 
settings. I will remember those experiences should 1 be confirmed, and would always 
approach every litigant with patience, open mindedness, respect and dignity. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: I believe judges must strongly adhere and be committed to the doctrine of stare 
decisis. Judges are obliged to adhere to precedent whether they personally agree with 
such precedent or not. Adherence to precedent will ensure the integrity of the judicial 
system and assure every litigant that their case was decided on the relevant facts and 
applicable law, and not on prejudice or personal feelings. 
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Responses of Mary Geiger Lewis 

Nominee to be United States District Judge for the District of South Carolina 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: I do not agree with the reference to the Constitution as a “living” document 

that constantly evolves as society interprets it. 

a. If not, please explain. 

Response: The Constitution establishes a structure of enduring principles that can 
be applied to a changing society, but the text is fixed, absent amendment through the 
process set out in Article V, 

2. What principles of constitutional interpretation would you look to in analyzing 
whether a particular statute infringes upon some individual right? 

Response: I would use an interpretation process based on an analysis of the text and 
history of the constitutional provision involved. 1 will also be bound to follow any 
precedent of the Supremo Court or the Fourth Circuit interpreting that provision. In the 
absence of such binding precedents, 1 would also look to decisions from other courts for 
guidance. 

3. The U.S. Supreme Court held in District of Columbia v. Heller, 554 U.S. 570 (2008), that 
the Second Amendment of the United States Constitution “protects an individual right 
to possess a firearm unconnected to service in a militia, and to use that arm for 
traditionally lawful purposes, such as self-defense within the home.” As Justice 
Scalia’s opinion in Heller pointed out, Sir William Blackstone, the preeminent 
authority on English law for the Founders, cited the right to bear arms as one of the 
fundamental rights of Englishmen. Leaving aside the McDonald v. Chicago decision, 
do you personally believe the right to bear arms is a fundamental right? 

Response: After thoroughly analyzing this issue, the Supreme Court held in McDonald v. 
Chicago that the right to bear arms recognized in Heller is a “fundamental” right and thus it 
“applies equally to the federal government and the states.” 130 S.Ct. 3020, 3050 (2010). As 
a prospective lower court judge 1 do not feel that it would be appropriate to give my personal 
opinion on a question that has been conclusively resolved by the Supreme Court. 

If 1 were confirmed as a judge, 1 would faithfully apply Heller and McDonald, and my 
personal views would play no role in my decisions on this or any other issue. 

a. Do you believe that explicitly guaranteed substantive rights, such as those 
guaranteed in the Bill of Rights, are also fundamental rights? Please explain 
why or why not. 
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Response: According to Supreme Court precedent, not all rights guaranteed in the 
Bill of Rights arc considered “fundamental rights.” For example, the Supreme Court 
has never ruled that the Third Amendment protection against quartering of soldiers, 
the Fifth Amendment grand jury indictment requirements, the Seventh Amendment 
right to a jury trial in civil cases and the Eighth Amendment’s prohibition on 
excessive fines are applicable to the states through the Fourteenth Amendment. See 
McDonald V. Chicago, 130 S. Ct. 3020, 3035 n.l3 (2010). 

b. Is it your understanding of Supreme Court precedent that those provisions of 
the Bill of Rights that embody fundamental rights are deemed to apply against 
the States? Please explain why or why not. 

Response: Yes. According to the Supreme Court’s opinion in McDonald v. 
Chicago, the question of whether a particular right guaranteed in the Bill of Rights 
applies to the states through the Due Process Clause of the Fourteenth Amendment 
turns on whether the right “is fundamental to our scheme of ordered liberty.” Id. at 
3036. 

c. The Heller Court further stated that “it has always been widely understood that 
the Second Amendment, like the First and Fourth Amendments, codified a pre- 
existing right.” Do you believe that the Second Amendment, like the First and 
Fourth Amendments, codified a pre-existing right? Please explain why or why 
not. 

Response: In both Heller and McDonald, 1 28 S.Ct. at 2066, the Supreme Court 
has made it clear that the Second Amendment codified a pre-existing right. 

d. What limitations remain on the individual. Second Amendment rights now that 
the amendment has been incorporated against the States? 

Response: In Heller, the Court identified some limitations, stating “nothing in our 
opinion should be taken to cast doubt on longstanding prohibitions on the possession 
of firearms by felons and the mentally ill, or laws forbidding the carrying of firearms 
in sensitive places such as schools and government buildings, or laws imposing 
conditions and qualifications on the commercial sale of arms. We also recognize 
another important limitation on the right to keep and carry arms. Miller said, as we 
have explained, that the sorts of W'capons protected were those ‘in common use at the 
time. ■" Dist. of Columbia v. Heller, 554 U.S. 570, 626-27 (2008)(footnotc omitted). 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. When determining what the “evolving standards of 
decency” are, justices have looked to different standards. Some justices have justified 
their decision by looking to the laws of various American states, in addition to foreign 
law, and in other cases have looked solely to the laws and traditions of foreign 
countries. Do you believe either standard has merit when interpreting the text of the 
Constitution? 
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Response: 1 do not believe that it is appropriate for foreign laws or traditions to be used in 
the interpretation of the Constitution. Supreme Court precedents do, however, permit 
reference to the laws of individual states in determining whether a punishment is “unusual” 
under the Eighth Amendment. 

a. If so, do you believe one standard more meritorious than the other? Please 
explain why or why not. 

Response: Please see response immediately above. 

5. In your view, is it ever proper for judges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

Response: No. It is not proper to rely on foreign or international law in determining the 
meaning of the Constitution. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Please .see response immediately above. 

b. Do you believe foreign nations have ideas and solutions to legal problems that 
could contribute to the proper interpretation of our laws? 

Response: No. 

6. The Eleventh Amendment provides that “|t|he Judicial Power of the United States 
shall not be construed to extend to any suit in law or equity, commenced or prosecuted 
against one of the United States by Citizens of another State, or by Citizens or Subjects 
of any Foreign State.” That is a pretty clear textual command, but the Supreme Court, 
in Ham v. Louisiana, 134 U.S. 1 (1890), held that state sovereign immunity extends not 
only to suits by citizens from other states, but also to suits by citizens from the same 
state. Is Hans consistent with the plain terms of the Eleventh Amendment? 

Re-sponse: As the Supreme Court has explained, Hans “recognized that the States’ 

sovereign immunity is not limited to the literal terms of the Eleventh Amendment. Although 
the text of the Amendment refers only to suits against a State by citizens of another State, 
wc have repeatedly held that an unconsenting State also is immune from suits by its own 
citizens.” Tennessee Student Assistance Carp. v. Hood, 541 U.S. 440, 446 (2004) (internal 
citation omitted). 

a. If not, what justifleation is there for the decision? 

Response: The Supreme Court has held that the Hans decision was based not on 
the text of the Eleventh Amendment, but rather on a broader principle of state 
sovereign Immunity that is protected by the Constitution. As the Court has explained: 
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Instead of explicitly memorializing the full breadth of the 
sovereign immunity retained by the States when the Constitution 
was ratified, Congress chose in the text of the Eleventh 
Amendment only to address the specific provisions of the 
Constitution that had raised concerns during the ratification 
debates and formed the basis of the Chisolm [v. Georgia\ decision 
[that citizens of one state could sue another state in federal court]. 

As a result, the Eleventh Amendment does not define the scope of 
the States’ sovereign immunity; it is but one particular 
exemplification of that immunity. 

Federal Maritime Safety Comm 'n v. South Carolina State Ports Authority, 535 U.S. 

743, 752-53 (2002) (citations and internal quotation marks omitted). 

7. Have you handled any cases or do you have any experience involving discrimination 
law? If so, please describe the matter and your responsibilities. 

Response: No, I do not have experience involving discrimination law. 

8. Over the last ten years, the Supreme Court has issued a number of rulings clarifying 
citizens’ rights under the Fourth Amendment. All of these decisions will affect the 
methods law enforcement use to combat crime and how the facts are developed during 
prosecutions and trials. Which decision(s) do you believe could have the biggest 
impact on federal district court judges and why? 

Response: Federal district court judges are required to apply the Fourth Amendment as 
interpreted by the Supreme Court and the Circuit Courts of Appeals to police encounters 
with citizens. 

During the last ten years, the Supreme Court has issued a number of decisions that clarify 
the scope of the Fourth Amendment as well as the application of the exclusionary rule to 
evidence obtained in violation of the Fourth Amendment. For example, in Georgia v. 
Randolph, 547 U.S. 103 (2006), the Court held that a warrantless search of a residence was 
improper where the officers obtained the consent to search from a co-occupant but another 
occupant was physically present and refused to consent. In Davis v. United States, 131 S. Ct. 
24 1 9 (20 U ), the Court clarified that the exclusionary rule does not apply when the police 
conduct a search in compliance with binding precedent that is later overruled. And in 
Hudson V. Michigan, 547 U.S. 586 (2006) the Court ruled that violations of the Fourth 
Amendment “knock and announce” rule do not warrant the exclusion of evidence seized in 
the execution of an otherwise valid search warrant. 

Just last month, in United States v, Jones, 132 S. Ct. 945 (2012) the Supreme Court ruled 
that the attachment of a Global-Positioning-System (GPS) tracking device to a vehicle and 
subsequent use of that device to monitor a vehicle’s movement on public streets was a 
search within the meaning of the Fourth Amendment. The Jones decision may have a 
significant influence on litigation in the lower courts because it provides guidance on the 
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application of the Fourth Amendment in cases involving a use of GPS devices and other 
advances in technology. 

9. How would you determine what level of scrutiny to apply in a case alleging a Due 
Process violation? Please be specific as to the cases on which you would rely. 

Response: The Supreme Court has held that “the due process clause specifically protects 

those fundamental rights and liberties which are objectively deeply rooted in this nation’s 
history and tradition and implicit in the concepts of ordered liberty, such that neither liberty 
nor justice would exist if they were sacrificed.” Washington v. Glucksberg, 52 1 U.S. 702, 
720-2 1 (1997) (internal quotation marks omitted). In general, a law that burdens a 
fundamental right protected by the due process clause is subject to strict scrutiny - that is, it 
must be narrowly tailored to serve a compelling state interest. Where, however, a law does 
not infringe on this sort of “fundamental liberty interest,” then the due process clause 
requires only that it be “rationally related to legitimate government interests.” Glucksberg, 
521 U.S. at 728. 

10. How would you determine what level of scrutiny to apply in a case alleging an Equal 
Protection violation? Please be specific as to the cases on which you would rely. 

Response: The Supreme Court has held that “equal protection analysis requires strict 
scrutiny of a legislative classification only when the classification impermissibly interferes 
with the exercise of a ftindamcntal right or operates to the peculiar disadvantage of a suspect 
class.” Massachusetts Bd. of Retirement v. Murgia, 427 U.S. 307, 312 (1976)(footnote 
omitted). The Court has held that the suspect classifications that trigger strict scrutiny are 
classifications based on “race, alienage, or national origin.” City of Cleburne v. Cleburne 
Living Center. Inc., 473 U.S. 432, 440 (1985). 

The Court has also held that a form of heightened scrutiny applies to “quasi-suspect” 
classifications, including laws that discriminate based on gender or against non-marital 
children. See Clark v. Jeter, 486 U.S. 456, 46 1 (1988); Cleburne Living Center, 473 at 440- 
441. Such a law “fails unless it is substantially related to a sufficiently important 
governmental interest.” Cleburne Living Center, 473 U.S. at 441. 

All other classifications that do not fall within the previous categories are subject to the 
rational basis level of scrutiny, which requires that the challenged law be upheld so long as 
“there is a rational relationship between the disparity of treatment and some legitimate 
governmental purpose.” Heller v. Doe, 509 U.S. 312, 320 (1993). 

11. In your questionnaire, you state you “presented oral arguments to appellate courts.” 
Please list the cases in which you presented oral arguments to appellate courts and the 
legal issues you personally handled in those cases. 

Response: Paddock Equipment Co. v. University of South Carolina, 289 S.C. 2 1 9, 345 
S.E.2d 749 ( 1 986). I presented the oral argument before the South Carolina Court of 
Appeals. 1 personally handled all of the issues raised by the appeal, which concerned 
whether a state statutory limit of the remedies available in bid challenges applied to a bid 
protest related to the con.struction of a swimming pool. 
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Winfield Towles v. South Carolina Medical Malpractice Liability Insurance and Joint 
Underwriting Association, South Carolina Supreme Court Memorandum Opinion 88-MO- 
054. 1 was primary author of the brief and presented the oral argument on behalf of Dr. 
Towles in this appeal to the South Carolina Supreme Court. I handled all of the legal issues 
involved, which related to the limits of insurance coverage for medical malpractice. 

Russo V. Sutton, 317 S.C. 441, 454 S.E.2d 895 (1995). 1 was primary author of the brief and 
presented the oral argument in this appeal to the South Carolina Supreme Court on behalf of 
the Respondent. 1 handled all of the issues involved in this appeal which related to the 
viability of a cause of action for alienation of affections and the retroactivity of a decision to 
eliminate that cause of action. 

12. In your questionnaire, you estimated the number of cases you have tried to verdict, 
judgment or final decision to be 15. Can you please list these 15 cases and whether you 
were sole counsel, associate counsel, or something else for each case? 

Response: Hutson S. Davis, Jr., v. Deborah S. Kelley, S. C. Court of Common Pleas, Fifth 
Judicial Circuit. 1 was sole counsel in this trial. 

Rmso V. Sutton, S.C. Court of Common Pleas, Fifth Judicial Circuit. I tried this case with 
my law partner. The trial responsibilities were divided by witness. The jury awarded my 
client a verdict, which was appealed. The case is reported at 422 S.E.2d 750, 3 1 0 SC 200 
(1992). 

Collins Entertainment Corp. v. Drews Distributing, Inc., Civil Action No. 6:96-3398-13 
(D.S.C. 1996). 1 tried this case with my law partner. All of the trial responsibilities were 
divided. 

Drews Distributing, Inc. v. Leisure Time Technologies, Inc., Civil Action No. 7:96-3307-13 
(D.S.C. 1997). 1 tried this case with my law partner. All of the trial rcsponsibilitic,s were 
divided. Our clients received an award that was appealed and affirmed at 1 75 F.3d 849 (4"’ 
Cir. 1999). 

Connie Walters v. Robert Bunch, S. C. Court of Common Pleas, Fifth Judicial Circuit. 1 
tried this case with my law partner. 1 handled the direct examinations of our witnesses, and 
he handled cross-examination of the opposing witnesses. The other trial responsibilities 
were also divided. 

Maynard v. Ben Arnold Heritage Co., S. C. Court of Common Pleas, Fifteenth Judicial 
Circuit. S.C. Supreme Court Memorandum Opinion No 88-MO-054. 1 was sole counsel for 
the defendant in this trial. 

Rogers and LeBan i'. Montgomery, S.C. Court of Common Pleas, Fifth Judicial Circuit. I 
was sole counsel for the plaintiff in this trial. 

Lahicotte v. Moore, S.C. Court of Common Pleas, Fifth Judicial Circuit. 1 tried this case on 
behalf of the plaintiff with my law partner. My responsibility was direct examination of our 
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witnesses and his was cross-examination of the opposing witnesses. The remaining trial 
responsibilities were equally divided. The first trial resulted in a hung jury. We then tried 
the case a second time, and at that trial the responsibilities were divided similarly. 

United States of America, ex rel. Michael K. Drakeford, M.D. vs. Tiiomey Healthcare 
System, Inc., C/A No. 3:05-cv-2858-MJP. I tried this case with my law partner and co- 
counsel. Witnesses were divided by subject matter, with the remaining trial responsibilities 
being evenly divided. 

Cunningham v. Home Health Care (S.C. Richland County Magistrate’s Court). I was sole 
trial counsel in this case. 

Dr. Winfield Towles v. South Carolina Medical Malpractice Liability Insurance and.Ioint 
Underwriting Association, S.C. Court of Common Pleas, Eighth Judicial Circuit. 1 tried this 
case on behalf of the plaintiff with my law partner. Responsibilities were divided by 
witness, with other trial responsibilities equally divided. The verdict was appealed, but the 
appellate decision is not reported. 

Kaiser v. Estate of William N. Geiger, .Ir., S.C. Probate Court, Fifth Judicial Circuit. I tried 
this case with co-counsel. Wc divided trial responsibilities equally. 

American Amusement Co. v. Brigham, S. C. Court of Common Pleas, Second Judicial 
Circuit. 1 was sole counsel in this trial. 

I have also served as associate counsel for defendants in at least two confidential attorney 
disciplinary trials. 

a. Were any of the cases in which you were sole counsel reported? 

Response: No. 

13. At your hearing, Senator Coons asked you about Lucas v. South Carolina Costal 
Council, in which you contributed to the “Petition for Certiorari and the Petitioner’s 
Brief and Reply Brief on the merits and prepared the senior partner for the oral 
argument.” Which particular legal issues did you research and address when 
contributing to these two briefs? 

Response: My research and contribution to these briefs were related to these issues: 

(1) Whether the Constitution’s Fifth Amendment guarantee against 
government takings should be qualified by any exception for nuisances; 

(2) Whether any nuisance exception should be applicable when the 
regulation eliminates the worth of property; 

(3) Whether the fact that a regulation is within a state’s police power means 
that compensation can be denied under the Fifth Amendment; and, 

(4) Whether the matter was ripe for adjudication. 
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a. Were you solely responsible for these issues? 

Response: No. My work was part of a team effort. 

14. One case you list in your questionnaire as one of the “ten (10) most significant litigated 
matters which you personally handled” is Johnson v. Collins Entm ’t, Inc. For which 
specific legal issues were you solely responsible in this case? 

Response; Neither I nor any one lawyer on our litigation team was solely responsible for 
any particular legal issue in this case. I was heavily involved in all aspects of the defense of 
claims for alleged civil RICO violations and claims for declaratory and injunctive relief. I 
was the primary lawyer responsible for fact discovery and development. 

a. Please describe in detail what work you performed on these issues. 

Response: I personally handled much of the discovery in this case, which included 

propounding and responding to numerous interrogatories and requests for 
production, taking and defending depositions and drafting numerous motions and 
oppositions to motions. 1 also argued summary judgment motions and contributed to 
the brief on an appeal to the Fourth Circuit. The decision appears at 199 F.3d 710 
(4"’Cir. 1999). 

15. F’or all but one of the cases you list as your ten most significant, your representation 
terminated on or before 2002. Have you handled significant litigated matters in the 
last ten years? 

Response: Yes, in addition to continuing to handle the litigation of Tuomey Healthcare 
Systems, Jnc., 1 have handled many other eases, as indieated below. 

a. Please list these significant cases and the issues litigated. 

Response: Matsuura v. E.l. DuPont de Nemours c6 Co., 330 F. Supp. 2d 1101 (D. 
Hawaii 2004), This case concerned fraud in the inducement of a settlement in a 
products liability case. The fraud centered upon the defendant’s failure to produce 
critical evidence the defendant was required by court rules to provide. This case was 
decided under Hawaii state law. 

Florida Evergreen Foliage v. E.l. Dupont de Nemours & Co.. 336 F, Supp. 2d 1239 
(S.D. Fla. 2004). This case concerned fraud in the inducement of a settlement in a 
products liability case. The fraud centered upon the defendant’s failure to produce 
critical evidence the defendant was required by court rules to provide. This case was 
decided under Florida state law. 

Layman v. State of South Carolina, 316 S.C. 434,658 S.E.2d 320 (2008). This was a 
South Carolina Supreme Court case concerning whether a return to work statutory 
program (TERl) constituted a contract. 
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Palmetto Pharmaceuticals, LLC v. AstraZeneca, LP, United States District Court, 
District of South Carolina, C/A No. 2: 1 l-cv-00807-SB-JDA. This is an ongoing 
patent infringement case involving Crestor®. 

Harris Teeter, Inc. v. McNair Law Firm, P.A., S.C. Court of Common Pleas, Ninth 
Judicial Circuit, Civil Action No. 2006-CP-10-1 169. This was a legal malpractice 
case involving the failure to cure a default of a commercial lease. 

Herron, et al. v. Toyota of Greenville, et ai, S.C. Court of Common Pleas, Second 
Judicial Circuit, Civil Action No. 2006-CP-02-1230. This is a consumer group 
action case against car dealers under the South Carolina Motor Vehicle Act for 
charging illegal fees. 

Holiday Sands Ocean Front Resort v. Carolina First, S.C. Court of Common Pleas, 
Fifteenth Judicial Circuit, Civil Action No. 2010-CP-26-9586. This is a lender 
liability case. 

TD Bank v. Holiday Sands, et a!., S.C. Court of Common Pleas, Fifteenth Judicial 
Circuit, Civil Action No. 2010-CP-4707. This is a complex foreclosure action 
involving multiple properties. 

TD Bank v. Holiday Sands, et al., S.C. Court of Common Pleas, Fifteenth Judicial 
Circuit, Civil Action No. 2010-CP-26-10252. This is a complex foreclosure action 
involving multiple properties. 

Harris Teeter v. Moore & Van Alien, 390 S.C. 275, 701 S.E.2d 742 (2010). This 
was a legal malpractice case involving settlement advice and the lawyer judgment 
rule. 


Richard & Barbara Hagerty v. Dixon Hughes, LLC, et al, S.C. Court of Common 
Pleas, Ninth Judicial Circuit, Civil Action No. 2008-CP-08-1498. This was an 
accountant malpractice case centering on the accountant’s failure to discover a thirty 
million dollar Ponzi scheme. 

Bodman v. State of South Carolina, et al, In the Original Jurisdiction of the South 
Carolina Supreme Court (filed March, 2011). This case is before the South Carolina 
Supreme Court involving challenges to the constitutionality of sales tax exemptions. 

Mansfield, et al, v. Edisto Electric Cooperative, S.C. Court of Common Pleas, 
Second Judicial Circuit, Civil Action No. 2009-C P-05- 100. This is a challenge to 
how and when rural electric cooperatives may pay capital credits to former 
customers. 

The National Bank of South Carolina (now Carolina First) v. Ridgeland at the Park, 
et al, S. C. Court of Common Pleas, Thirteenth Judicial Circuit, Civil Action No. 
2010-CP-23-2891. This was a real estate foreclosure action with counterclaims 
involving the bank’s failure to properly administer the loan. 
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Lynch v. Estate of Edward Saleeby, S. C. Court of Common Pleas, Fourth Judicial 
Circuit, Civil Action No. 2003-CP-16-0655. This case centered on the legal rights to 
royalties for a large landfill. 

The Estate ofJacquelin K. Stephenson, et al., v. T. Heyward Carter, Jr., et al, S.C. 
Court of Common Pleas, Ninth Judicial Circuit, Civil Action No. 201 1 -CP- 10-400. 
This is an accountant and legal malpractice action involving the failures to inform 
three sisters of their two brothers’ raiding a trust and their mother’s estate. 

Burgess, et al., v. Santee Electric Cooperative, et al., S. C. Court of Common Pleas, 
Third Judicial Circuit, Civil Action No. 2010-CP-45-278. This is challenge to an 
electric cooperative’s board’s powers to, inter alia, pay per diem, pay insurance, and 
set up retirement programs for board members. 

16. In the case of United States ex rel. Drakeford v. Tuomey Healthcare Sys., Inc., how many 
witnesses were called in the nearly month-long trial? 

Response: Eighteen. 

a. How many witnesses did you personally examine during the trial? 

Response: Sixteen witnesses were called by the government, and two witnesses 
were called by Tuomey. 

My responsibility at trial, in addition to jury selection, was to cross-examine the 22 
contracting physicians the Government indicated it intended to call in its case-in- 
chief, many of whom were held under subpoena for the duration of the trial. After 1 
cross-examined the government’s first physician witness, it declined to call any of 
the other contracting physicians. I did not personally conduct any other 
examinations. 

1 also participated in every decision and every aspect of strategy during that trial. I 
prepared co-counsel to examine the witnesses assigned to them. 1 was also the 
primary author of the trial brief and its attachments which included the selection of 
exhibits and witnesses to be presented. 1 was the primary author of the closing 
argument. 

b. For which specific legal issues were you solely responsible? 

Response: With the exception of jury selection, for which 1 was solely responsible, 

the responsibilities relating to the legal issues were equally shared by me, my law 
partner and co-counsel. 

17. Canon 2 of the American Bar Association’s Code of Professional Responsibility calls 
for “every lawyer, regardless of professional prominence or professional workload, to 
find some time to participate in serving the disadvantaged.” The Senate questionnaire 
you submitted asked you to describe what you have done to fulfill these responsibilities 
and to list specific instances and the amount of time devoted to each. You mentioned 
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the services you have provided as a State court-appointed representative, but you did 
not list the amount of time you spent on these matters. 

a. To how many cases were you appointed? 

Response: 1 have been appointed by the courts to handle pro bono matters 

throughout my career, I do not have computer records before 2000, but 1 estimate 
that I was so appointed once per year from 1987 to 1999. Since that time 1 have been 
appointed at least four times. 

b. Approximately, how many hours per year did you spend on these cases? 

Response: These matters for which 1 have been appointed generally involved the 
state’s efforts to terminate parental rights. These matters require a series of periodic 
hearings, at least two, and ending in a final merits hearing. Each matter required me 
to meet with the individual or individuals whom I was appointed to represent and 
often some or all of the other parties and witnesses. The hearings themselves 
generally require at least three to five hours of my time. 

I did not record my time, as it is not billed, but 1 estimate that over the course of my 
career my time spent per year to be an average of approximately 25 hours on 
appointed cases and 25 hours on other pro bono matters. 

c. Were any of these matters criminal matters? 

Response: No. 

i. If $ 0 , please describe in detail. 

Response: Please see response immediately above. 

d. Have you represented any clients pro bono without being court appointed? If 
so, please describe your representation. 

Response: Yes. Throughout my 27 years in private practice 1 have represented 
many individuals who were in serious need of representation but were without the 
means to pay for that representation. My non-court-appointed pro bono cases have 
included serious attorney grievance matters, consumer contract disputes, 
employment issues, landlord-tenant issues and others. 

18. Please describe with particularity the process by which these questions were answered. 

Response: I received these questions late on February 22, 2012. I prepared my rc.sponscs 
which were reviewed by representatives of the Department of Justice, and I subsequently 
finalized my responses and submitted them on February 27, 2012. 

19. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Mary Geiger Lewis 

Nominee to be United States District Judge for the District of South Carolina 
to the Written Responses of Senator Chuck Grassley 

1. In 1986, 1 authored amendments to the False Claims Act that empowfered individual 
citizens to act on behalf of the federal government and recover taxpayer dollars lost 
to fraud and abuse of government programs. I also sponsored legislation to update 
the False Claims Act in 2009. Since the passage of the 1986 amendments, this 
important law has helped recover over $30 billion for American taxpayers from 
those who seek to defraud the federal government. 

One of the cases of interest to me is your representation of a Hospital chain that was 
found to have violated the Stark law, which prohibits financial arrangements 
between hospitals and doctors that rely upon referrals of patients. This case also 
had a False Claims Act component. It appears that part of the defense strategy put 
forth was to attack the whistleblower who filed the qui tarn case. 

Specifically, one of the briefs for the defendants stated that the whistleblower who 
filed the case was “a malcontent physician with a long history of disruptive behavior 
and an economic motive to hurt [the Hospital chain]”. That same brief argued that 
the Government “made an ill-advised decision to intervene, apparently based on its 
view that its own crabbed and incorrect view of the law is more important than 
Tuomey’s health care mission.” 

As an advocate of whistleblowers, I have long found the strategy of attacking a 
whistleblower as, to use the words in your brief, “ill-advised”. Ultimately, a jury 
found against the Hospital in this case and the judge awarded the federal 
government over $44 million. 

a. What is your personal view of whistleblowers? 

Response: Whistleblowers play a very powertlil, important and successful role 

in deterring fraud and abuse in government programs. My law firm currently 
represents three whistleblowers in two separate qui tarn actions. 

b. Based upon your past involvement in a strategy to discredit a whistleblower, 
what assurance can you give the Committee that you will protect the rights of 
whistleblowers in the courtroom, should you be confirmed? 

Response: An advocate has a responsibility to test the credibility of an 
opposing witness by pointing out the witness’s biases, prejudices and motives, 
even if that witness is a whistleblower. Should I be confirmed, my role would be 
to apply the law fairly and impartially to all of the parties who came before me. 
Federal law protects whistleblowers, and if confirmed, 1 would faithfully apply 
that law. 
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c. Part of your defense of the Hospital included the argument that the 
Government’s enforcement of the Stark statute was “contrary to the Express 
Provisions and Purpose of the Medicare Statute.” The brief you filed 
supporting this argument claims that because the goal of Medicare is to 
ensure adequate medical care for the aged throughout the country, any 
attempt to enforce the Stark law would prohibit the hospital from carrying 
out that mission. 

Response: Our brief on behalf of Tuomey Healthcare System did not argue that 
the government may never enforce the Stark law or that any attempt to enforce the 
law would prevent hospitals from providing adequate medical care. Rather, our 
position was that a particular interpretation of the Stark law advanced by the 
government in the Tuomey case should be rejected. 

One of our arguments was that the government’s interpretation of the Stark law 
was inconsistent with 42 U.S.C. § 1395, which provides that “nothing in this 
subchaptcr [which includes the Stark law] shall be construed to authorize any 
Federal officer or employee to exercise any supervision or control over ... the 
manner in which medical services are provided, or over the selection, tenure, or 
compensation of any officer or employee of any institution, agency, or person 
providing health services....” We argued the government’s interpretation of the 
Stark law in Tuomey was inconsistent with this provision because it would have 
allowed the government to exercise supervision or control over the operation of 
Tuomey and other hospitals and the compensation of their employees. 

We also argued that the government’s interpretation of the Stark law in Tuomey 
was inconsistent with implementing regulations of the Center for Medicare and 
Medical Services - the agency responsible for promulgating and interpreting the 
regulations. We argued that the government’s interpretation should be rejected 
because the guidance provided by CMS is entitled to controlling weight under 
well-established precedents. 

d. The Stark law is an amendment to Medicare. This means that a condition of 
participation is that prohibited financial arrangements based upon self- 
referrals will not be reimbursed by the program. Based upon your 
argument, it appears you believe that the Government cannot enforce any 
condition that limits how a Medicare provider operates. Do you still believe 
that providers have a legal right to Medicare payments without any 
conditions set forth by Congress? How do you square this argument with the 
Supreme Court’s decision in South Dakota v. Dole , where the Supreme 
Court held that Congress can attach conditions on the receipt of federal 
funds? 

Response: Providers do not have a legal right to Medicare payments without 
complying with legal conditions set forth by Congress. Our argument in the 
Tuomey case was not that the government can never enforce the Stark law. 



650 


Rather, we argued that the government’s interpretation of the Stark law was 
incorrect as applied to the facts of Tuomey, that our client had not violated the 
Stark law, and that even if it had done so, it did not act with the fraudulent intent 
required to violate the False Claims Act. 

e. Please explain your argument that the Government cannot enforce the Stark 
law “to prevent Tuomey from achieving this important goal” of providing 
Medicare services to the elderly. 

Response: Please see my response to 1(c) above. 

f. Do you believe that Congress is prohibited from placing conditions on 
Medicare providers? If so, why? 

Response: No. I do not believe that Congress is prohibited from placing 
conditions on Medicare providers. 

g. Many federal courts have found that a violation of the Stark law is a basis for 
False Claims Act liability. Do you continue to believe that the Stark law does 
not form the basis for F’alse Claims Act liability? 

Response: The particular Stark law violation alleged in Tuomey was not 
accompanied by the fraudulent intent required to establish liability under the False 
Claims Act. 1 have not previously expressed a view on whether the Stark law 
could fomi the basis for False Claims Act liability in other contexts, and do not 
believe it would be appropriate to give my personal view on an issue that could 
come before me as a judge. 

2. In Littlejohn v. South Carolina, your law firm, along with Attorney Dick 

Harpootlian, who was the State Democratic Chairman, negotiated a settlement with 
the State Budget and Control Board. The Chair of the State Board at the time was 
Democrat Governor Jim Hodges. Given not only Mr. Harpootlian’s relationship to 
Governor Hodges, but also your previous work on the Governor’s transition team, 
can you understand why concerns were raised that the agreement may not have 
represented an arms-length negotiation? 

Response: Particularly when public funds arc involved, any settlement agreement in a 
class action case should be scrutinized for fairness and reasonableness. In federal court, 
for example, a district court may not approve a settlement that finds for the members of 
the class without first finding that it is “fair, reasonable and adequate.” FRCP 23(e)(2). 

In Littlejohn, the South Carolina Circuit Court found the settlement to be a reasonable 
and adequate result for the class. 

a. Canon 2 of the Code of Conduct for United States Judges calls on a Judge to 
avoid even the appearance of impropriety, if a Judge had ties to attorneys 
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similar to those between you, Mr. Harpootlian, and Governor Hodges in 
Littlejohn, do you believe Canon 2 would have been satisfied? Please explain. 

Response: Canon 2 of the Code of Conduct for United States Judges requires, 
without exception, that a judge “act at all times in a manner that promotes public 
confidence in the integrity and impartiality of the judiciary.” It follows that there 
is no more basic principle pertaining to the judiciary than that judges should be 
free of personal interest or bias and free from predisposition in their decision- 
making. 


Recusal is not required where the judge merely had a prior professional 
relationship with an attorney appearing before the judge. Such a relationship 
alone does not equate to bias when that attorney appears before the judge. Rather, 
the relationship between the judge and attorney must have occurred during the 
attorney’s involvement in a case now before the judge for recusal to be required. 

A decision to recuse also depends upon whether the judge feels he or she can 
disregard the relationship and whether others can reasonably be expected to 
believe that the relationship is disregarded. The test for the appearance of 
impropriety is whether a judge’s “impartiality might reasonably be questioned.” 
28 use § 455. Specific disqualification circumstances are set forth in 28 U.S.C. 

§ 455(b).' 

b. If you are confirmed as a judge, how would you go about handling any 

potential or actual conflicts of interest or other recusal issues that might arise 
because of your prior activities? 

Response: It is the obligation of the judge to disclose all facts that might be 
grounds for disqualification. 1 would disclose any potential disqualifying facts to 
the parties and their counsel. In appropriate circumstances I might ask the parties 
and their lawyers to consider, out of my presence, whether to waive 
disqualification. If all of the parties so agree, 1 would continue to participate in 
the proceeding. If alt parties do not agree, I would respect their decision. It 
should be emphasized that the parties’ agreement to waive disqualification must 
be on the record; otherwise, it would not be considered effective. See 28 USC § 
455(c). 

Even if the parties genuinely waive their objections to disqualification, if I still 
feel that 1 cannot be impartial, or if the ground for disqualification was one of 
those enumerated in 28 USC § 455 (b), then I would be obligated to recuse 
myself A judge not only has the discretion, but the duty, to recuse himself or 
herself if the judge feels that he or she cannot be truly impartial. If confirmed, 1 
would strictly adhere to all of the statutes and other applicable standards 
governing recusal. 
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3. I am concerned about your lack of experience in criminal law matters. You 

mentioned in the hearing that you can quickly learn criminal law. You noted in your 
response that “criminal trials are very much like the civil trials that I’ve tried. The 
rules of evidence are the same.” Given that federal criminal trials are governed by a 
different set of procedures than are civil trials, could you please explain your 
statement? 


Response: I did not mean to suggest that there were no differences between the 

procedural rules that apply to criminal trials and those that apply in civil trials. I was 
attempting to convey the important fact that the same evidentiary rules apply. The 
introduction or exclusion of testimony and exhibits under the Federal Rules of Evidence 
is at the heart of a criminal trial, and I have a great deal of experience with those rules. I 
have also taken the opportunity to become more familiar with the rules of criminal 
procedure, as well as some areas of substantive criminal law with the assistance of my 
law partner who is a former Assistant United States Attorney and continues to focus his 
practice in the area of criminal law. 

4. You further responded: “I’ve also attended many sentencing proceedings, pleas, just 
the kinds of things that I would face as a district court judge. And I’ve even 
attended some seminars on the sentencing guidelines and stuff.” 

a. What role did you play in the criminal trials, other proceedings, sentencing 
proceedings and pleas you referenced in your response to my question at the 
hearing? 

Response: 1 was referring to proceedings that 1 attended after my nomination to 
further inform myself about criminal law and procedure. My role was as an 
observer who was allowed to discuss with the presiding judge the manner in 
which the proceedings were conducted, the rulings that were made and the basis 
for those rulings. 

b. You further stated, “1 will be completely prepared for whatever matter 
comes before me, be it civil or criminal.” Could you please further articulate 
what specific steps or actions you will take beyond mere attendance at 
seminars to ensure you are prepared? 

Response: I have been fortunate to have had district court judges who have 

allowed me to shadow them. 1 have spent an entire day of criminal proceedings 
with one district court judge who provided me with the same materials he 
reviewed in order to prepare to sentence criminal defendants convicted of a wide 
range of offenses. 1 was able to see how a pre-sentence report is stmetured and 
used, to observe sentencing proceedings, and to discuss the proceedings with the 
judge afterwards. 

I have also observed plea proceedings and had the benefit of one-on-one 
instruction from the presiding judge on the proper conduct of such proceedings. 
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I have also accepted an invitation front a well-respected district court judge to join 
him for an entire session of criminal proceedings where I will be allowed to join 
him in the courtroom and in chambers to see exactly how he approaches the 
criminal matters before him. 

1 plan to continue to take advantage of the generous offers from our district court 
judges to allow me to shadow them, and to study substantive criminal law, the 
Sentencing Guidelines and the materials I have been provided by the 
Administrative Office of the U.S. Courts so that, if confirmed, 1 will be fully 
prepared to assume my duties. 

5. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is integrity. He or she must be 
committed to the fair and impartial application of the law to the facts and must treat 
everyone in the courtroom with dignity and respect. 1 possess this attribute. 

6. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: In my view, the appropriate temperament of a judge is one of humility. The 
most important elements are patience, diligence and respect for everyone who comes 
before the court. 1 believe I meet this standard. 

7. In general. Supreme Court precedents are binding on alt lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. 

8. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first Impression? 

Response: When faced with a matter of first impression, I would start with an analysis 
of the text of the provision at issue. If the plain language of the text did not provide a 
clear answer, 1 would look to the Supreme Court and the Court of Appeals for the Fourth 
Circuit for precedents interpreting a similar provision for guidance, as well as any 
persuasive authority from other federal courts. 
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9. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your own judgment of the merits, or your best Judgment of the merits? 

Response: I would be bound to apply that decision, as precedent from a higher court, 

10. Under what circumstances do you believe It appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: Statutes enacted by Congress are presumed to be constitutional. It is 
appropriate for a federal court to declare a statute enacted by Congress unconstitutional 
only when Congress has clearly exceeded its Constitutional authority or infringed on a 
right protected by the Constitution. 

11. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do yon intend to manage your caseload? 

Response: If confirmed, I would manage my caseload by enforcing deadlines 
established by scheduling orders, by rendering prompt decisions, and by working as hard 
as is necessary to conduct the court’s business. 

12. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes, 1 believe that judges have a role in controlling the pace and conduct of 
litigation. If confirmed, 1 would take the steps that I describe in response to Question 1 1 
above. 

13. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on Fcbmary 22, 20 1 2. 1 prepared my responses 
which were reviewed by representatives of the Department of Justice, and 1 subsequently 
finalized my responses and submitted them on February 27, 2012. 

14. Do these answers reflect your true and personal views? 


Response: Yes, 
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Responses of Mary Geiger Lewis 

Nominee to be United States District Judge for the District of South Carolina 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: I believe the role of the Judge is to determine the applicable law based upon 

precedent, to apply that law fairly and impartially to the facts before him or her, and to do 
so in a respectful and courteous manner. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: Judges have an obligation to apply the law fairly and impartially in any case 
without regard to the political beliefs, economic status, gender, or ethnicity of those who 
appear before him or her. If confirmed I will do precisely that. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: The doctrine of stare decisis applies to all courts. If confirmed, I would 
strictly adhere to the doctrine. 
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Responses of Patty Shwartz 

Nominee to be United States Circuit Judge for the Third Circuit 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response; No. 

a. If not, please explain. 

Response: The Constitution does not change based upon the times. The 
Constitution is only changed through the amendment process, 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of 
the Constitution forged through social movements, legislation, and historical 
practice? 

Response: No, except in the rare circumstance in which binding precedent so dictates. 

a. If not, please explain. 

Response: A lower court confronted with a constitutional question must follow 
the binding precedent. In the context of the Eighth Amendment, the Supreme 
Court has considered the “evolving standards of decency.” Graham v. Florida, 

1 30 S. Ct. 20 1 1 , 202 1 (2010) (citations omitted). To identify these standards, the 
Supreme Court has observed that “community consensus” is “not itself 
determinative,” but it should be given weight. Id. at 2026. According to the 
Supreme Court, “the clearest and most reliable objective evidence of 
contemporary values is the legislation enacted by the country’s legislatures.” 
Atkins V. Virginia, 536 U.S. 304, 3 1 2 (2002) (citations omitted). As a lower court 
judge, 1 am bound to follow this precedent. 

3. What principles of constitutional interpretation would you look to in analyzing 
whether a particular statute infringes upon some individual right? 

Response: A statute is presumed to be constitutional. If a case involved a claim that a 
statute infringed a constitutional right, I would first determine whether binding precedent 
resolves the specific claim. If it did not, then 1 would consider the statute, the provision 
of the Constitution embodying the right alleged to be infringed, the factors set forth in the 
binding precedent concerning the contours of the constitutional right, and the applicable 
level of scrutiny to determine if the statute unconstitutionally infringes such a right. 
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4. The IJ.S. Supreme Court held in District of Columbia v. Heller, 554 U.S. 570 (2008), 
that the Second Amendment of the United States Constitution “protects an 
individual right to possess a firearm unconnected to service in a militia, and to use 
that arm for traditionally lawful purposes, such as self-defense within the home.” 

As Justice Scalia’s opinion in Heller pointed out. Sir William Blaekstone, the 
preeminent authority on English law for the Founders, cited the right to bear arms 
as one of the fundamental rights of Englishmen. Leaving aside the McDonald v. 
Chicago decision, do you personally believe the right to bear arms is a fundamental 
right? 

Response: The United States Supreme Court has held that the Second Amendment 
confers an individual and fundamental right to bear arms, McDonald v. City of Chicago, 
130 S. Ct. 3020, 3042 (2010), and I would follow that precedent. 

a. Do you believe that explicitly guaranteed substantive rights, such as those 
guaranteed in the Bill of Rights, are also fundamental rights? Please explain 
why or why not. 

Response: The United States Supreme Court has held that almost all of the rights 
set forth in the Bill of Rights arc fundamental rights and I would follow that 
precedent. 

b. Is it your understanding of Supreme Court precedent that those provisions of 
the Bill of Rights that embody fundamental rights are deemed to apply 
against the States? Please explain why or why not. 

Response: Yes. The United States Supreme Court has held that many but not all 
of the provisions in the Bill of Rights arc fundamental rights that apply against the 
States through selective incorporation under the Due Process Clause of the 
Fourteenth Amendment. 

c. The Heller Court further stated that “it has always been widely understood 
that the Second Amendment, like the First and Fourth Amendments, codified 
a pre-existing right.” Do you believe that the Second Amendment, like the 
First and Fourth Amendments, codified a pre-existing right? Please explain 
why or why not. 

Response: The United States Supreme Court reviewed the text and history of the 
Second Amendment and held that the Second Amendment embodies a pre- 
existing right, Heller, .5,54 U.S. at 592, and 1 would follow that precedent. 

d. What limitations remain on the individual. Second Amendment rights now 
that the amendment has been incorporated against the States? 
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Response: The Supreme Court and the Court of Appeals for the Third Circuit 
have not fully resolved this question. In Heller, however, the Supreme Court 
identified a few such limits, explaining that “nothing in our opinion should be 
taken to cast doubt on longstanding prohibitions on the possession of firearms by 
felons and the mentally ill, or laws forbidding the carrying of firearms in sensitive 
places such as schools and government buildings, or laws imposing conditions 
and qualifications on the commercial sale of arms.” 554 U.S. at 626-27. 
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Responses of Patty Shwartz 

Nominee to be United States Circuit Judge for the Third Circuit 
to the Written Questions of Senator Chuck Grassley 

1. In your opening remarks at your hearing you indicated that members of the 
Department of Justice and the White House Counsel's Office had assisted you 
throughout the process. Other than what is contained in your response to Question 
26.a. of your Senate Questionnaire, were there additional contacts with those entities? 

If so, please describe the nature of your contact, including dates of any meetings and 
summaries of communications or meetings. 

Response: On several occasions after my nomination on October 5, 201 1, 1 communicated 
with representatives of both the Department of Justice and White House Counsel’s Office 
concerning the status of my nomination and the nomination hearing. In addition, 1 contacted 
representatives of the Department of Justice to obtain answers to procedural questions. In 
addition, 1 discussed arranging a second meeting with Senator Robert Menendez and met 
with a representative of the White House Counsel’s Office on January 1 3, 2012, in 
connection with that second meeting. 1 also met with representatives of the Department of 
Justice and White House Counsel’s Office on February 14, 2012, in connection with my 
February 15, 2012 hearing. 

2. Your call, in your commencement speech, to disregard precedent or preexisting 
doctrine “to best accommodate the demands of a greater society” sounds a lot like those 
who advocate a “living” constitution that evolves over time. 

a. Do you think judges should consider the current preferences of society when 
ruling on a constitutional challenge? Should current preferences of .society be a 
basis for overruling longstanding Supreme Court or Circuit precedent? 

Response: I gave the speech referred to in this question at my 1986 law school 
graduation and was not referring to constitutional interpretation or the role and 
responsibility of a judge. A judge must follow binding precedent and should not 
consider societal preferences in ruling on a case, except in the rare circumstance 
where binding precedent so dictates. In determining whether a particular punishment 
violates the Cruel and Unusual Punishment Clause of the Eighth Amendment, the 
United States Supreme Court considers .societal preferences to identify “evolving 
.standards of decency.” Graham v. Florida, 130 S. Ct. 2011, 2021 (2010) (citations 
omitted). Although the Supreme Court has observed that “community consensus” is 
“not itself determinative,” it should be given weight. Id. at 2026. According to the 
Supreme Court, “the clearest and most reliable objective evidence of contemporary 
values is the legislation enacted by the country’s legislatures.” Atkins v. Virginia, 536 
U.S. 304, 312 (2002) (citations omitted). As a lower court judge, I am bound to 
follow this precedent. 
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b. On the living constitution theory. Justice Scalia has said, “the risk of assessing 
evolving standards is that it is ali too easy to believe that evolution has 
culminated in one’s own views.” Do you agree with Justice Scalia? 

Response: I am not familiar with the context in which Justice Scalia made this 
statement and I am not exactly sure what he was trying to convey and, therefore, 1 
cannot say whether I agree with the statement or not. To the extent Justice Scalia was 
expressing a concern about the influence of a judge’s personal views on a case, 1 can 
say that a judge’s personal views should play no role in deciding a case. Rather, a 
judge should decide a case based only on the governing law and the facts embodied in 
the record. 

3. In my question regarding your meeting with Senator Menendez you stated that you 
talked generally about your understanding of certain substantive areas of the law but 
that he didn’t ask you to reveal your views on “any of those cases.” 

a. What were the “substantive areas of the law” which you discussed and what did 
you tell him with regard to those? 

Response: To the best of my recollection, between the two meetings I had with 
Senator Menendez, he asked me about my understanding of what constitutes settled 
law and my understanding of several areas of substantive law including the rights of 
corporations, executive power, executive privilege, the levels of scrutiny that apply to 
a law being challenged as violating either the Equal Protection Clause or Due Process 
Clause, federalism, and the Ninth Amendment. 1 do not recall if all of these subjects 
were discussed at both meetings. At no time did he ask for, nor did I offer, my 
personal views nor did 1 give any indication as to how 1 would rule on any issue that 
might come before me as a judge. His inquiry focused on my understanding of 
various areas of the law. 

b. What cases did you discuss? 

Response: Senator Menendez mentioned two cases: Citizens United v. Federal 
Election Commission, 130 S. Ct. 876 (2010) and Roe v. Wade, 410 U.S. 1 13 (1973). 
He mentioned Citizens United in the context of our discussion of the rights of 
corporations, as indicated in my response below. With respect to Roe, he simply 
asked if it was settled law, which 1 understood to be his reference to binding 
precedent or stare decisis, and 1 said yes. Citizens United is also binding precedent. 
This was the extent of our discussion about these cases. 

c. You indicated, in a response to Senator Coburn, that you discussed, in a general 
way, your understanding of executive power. What is your general 
understanding of the scope and limits of executive power? 

Response: Under Supreme Court precedent, “Justice Jackson’s familiar tripartite 
scheme provides the accepted framework,” Medellin v. Texas, 552 U.S. 491, 524 
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(2008), for considering questions of executive power. First, when the President “acts 
pursuant to an expressed or implied authorization of Congress, his authority is at its 
maximum, for it includes all that he possesses in his own right plus all that Congress 
can delegate.” Id. (internal quotation marks omitted). Second, when the President 
acts in the “absence of either a congressional grant or denial of authority, he can only 
rely upon his own independent powers, but there is a zone of twilight in which he and 
Congress may have concurrent authority, or in which its distribution is uncertain.” Id. 
(internal quotation marks omitted). Third, when the President takes actions that are 
“incompatible with the expressed or implied will of Congress, his power is at its 
lowest ebb and the Court can sustain his actions only by disabling the Congress from 
acting upon the subject.” Id. at 524-25 (internal quotation marks omitted). 

4. Senator Menendez issued a statement where he said, in part, the following: 

“In my opinion, Judge Shwartz did not adequately demonstrate the breadth of 
knowledge of constitutional law and pivotal Supreme Court decisions such as 
Citizens United that we should expect from a United States Circuit Court judge.” 

a. In your first interview with him, did Senator Menendez ask you specifically 
about the Supreme Court’s holding in Citizens United! What, specifically, did 
he ask you? 

Response: Senator Menendez asked me a general question about whether or not 
corporations have rights. 

b. What did you tell him? 

Response: 1 explained that it was my understanding of the law that corporations have 
the same First Amendment rights as people, in addition to certain rights under the 
Fourth, Fifth, Sixth, and Seventh Amendments. I do not believe that I mentioned the 
Citizens United case by name, and he indicated that it is the Supreme Court preeedent 
on this topic. If there was a misunderstanding about my knowledge of that case this 
may have been the reason, 

5. Would you please update your Senate Questionnaire, question 26.a and 26.b. to fully 
describe all your interviews with Senator Menendez? 

Response: In addition to the interview referenced in question 26.a, 1 met with Senator 
Menendez on January 13, 2012. As to question 26.b, my original response remains accurate. 
At no time has anyone, including Senator Menendez, discussed any case, issue, or question in 
a manner that could be interpreted as seeking any assurance about how I would rule on any 
case, issue, or question. 

6. It appears that your legal and judicial experience is entirely at the trial court level. 
Please provide to the committee a description of your appellate experience including: 
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a. The number of appellate briefs yon have written, edited, or otherwise 
contributed to in a significant manner, and a description of each. 

Response: I have not written any appellate briefs. During my time as an Assistant 
United States Attorney, 1 consulted with and provided support to the appellate 
lawyers who handled cases I prosecuted in the trial court, including providing the 
legal arguments (including in written briefs) made to the trial court and identifying 
portions of the trial record that were relevant to the issues on appeal. 

b. The number of appellate arguments you have participated in, and a description 
of each. 

Response: None. 

c. The number of appellate opinions you have written, edited, or otherwise 
contributed to in a significant manner. 

Response: I have authored hundreds of opinions at the trial level but have not 
authored any appellate opinions. Some of the cases that I have considered at the trial 
level have been akin to judicial review of an agency decision and thus similar to the 
type of situation an appellate court confronts. See, e.g.. Solid Waste Services Inc. v. 
Morris County Municipal Utilities Authority, Civ. No. 08-327, 2008 WL 5046715 
(D.N.J. Nov. 20, 2008). 

d. Any other particular experience related to the duties of an appellate court judge, 
beyond the response you gave to Senator Coons (legal research and writing, 
record development.) 

Response: As an Assistant United States Attorney for more than thirteen years and a 
United States Magistrate Judge for almost nine years, 1 have been exposed to a 
variety of areas of civil and criminal law and procedure. As an Assistant United 
States Attorney, I briefed and argued signifieant questions of law and tried cases. As 
a judge, I have considered briefs and arguments in connection with complex motions 
and tried cases. Because of the variety of cases that have come before me and the 
daily requests for resolutions of disputes, 1 have experience in judicial decision- 
making in a wide range of substantive legal areas and types of proceedings. Such 
decision-making involves educating myself on the governing law, applying the law to 
the facts established in the record, reaching an impartial decision, and providing 
reasons for the decision. The skills needed to perform these tasks are the same skills 
needed to fulfill the duties of an appellate judge. The American Bar Association 
recognized the strength of this collection of experiences in its unanimous rating that I 
am well qualified for a circuit court judgeship. 

Although the job of an appellate judge differs in some significant respects from my 
current duties, I am also accustomed to making transitions in the law. When I 
became a United States Magistrate Judge, for example, I went from focusing almost 
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exclusively on criminal law and procedure to spending approximately eighty percent 
of my time handling civil cases. To ensure 1 was prepared for these duties, I educated 
myself on the federal and local rules of civil procedure and civil practice in our court 
and, for each case, educated myself on the governing substantive law. I would apply 
the same approach as an appellate judge if 1 am confirmed. 

Moreover, as a Magistrate Judge, 1 have become well-versed in issues of jurisdiction 
and am familiar with standards of review, which are important concepts in appellate 
proceedings. For instance, in each matter I am asked to decide, 1 must ensure that 
the District Court has jurisdiction over the case and that I, as a Magistrate Judge, have 
the authority to decide the issue. Similarly, an appellate court must have jurisdiction 
over the case and appellate jurisdiction over the issue on appeal. Concerning 
standards of review, as a Magistrate Judge, 1 am aware that each of my decisions can 
be appealed and that those decisions are subject to a certain standard of review. To 
ensure that I develop a proper record for review, 1 must understand the standard that 
the reviewing court would apply to my decision. My understanding of the limits of a 
particular court’s authority and familiarity with the standards of review would be 
transferable to an appellate judgeship if 1 am confirmed. 

7. Interpretation of the Commerce Clause is a longstanding cause for debate and 
dissention among constitutional scholars. The Supreme Court recognized limits on 
Congress’ Commerce Clause power in United States v. Lopez. Other Supreme Court 
precedent has taken a more expansive view, relying on Wickard v. Filburn, to find a 
broad congressional power to regulate commerce on even non-economic activity as long 
as it relates to a wider and proper federal scheme. Currently unanswered questions, 
such as whether Congress can mandate individual behavior and/or regulate economic 
inactivity, leave a lot of room for lower court interpretation. 

a. If assessing a commerce clause issue where Congress has mandated action from 
a group of previously inactive citizens, what case precedent would you apply? 
Assume that this is an economic activity that plainly affects interstate commerce. 

Response: I have not comprehensively researched this area of the law but I am not 
presently aware of any precedent from the United States Supreme Court or the Court 
of Appeals for the Third Circuit that has addressed a situation in which a statute 
mandated economic activity from a group of previously inactive citizens. The United 
States Supreme Court may resolve this issue in connection with its review of the 
Patient Protection and Affordable Care Act and such a decision would provide 
precedential guidance. In the absence of such guidance, a lower court considering a 
challenge to such a law would be guided by the Supreme Court’s recent cases on the 
limits of Congress’ power under the Commerce Clause, including Gonzales v. Raich, 
545 U.S. 1 (2005), United States v. Morrision, 529 U.S. 598 (2000), and United 
States V. Lopez, 514 U.S. 549 (1995). 
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b. Are there any scenarios you can think of where Congress may mandate private 
citizens to purchase certain goods or services under penalty of fine and/or jail 
time? 

Response: Congress enacted the Patient Protection and Affordable Care Act, which 
mandated private citizens to purchase services or pay a penalty. The United States 
Supreme Court is currently reviewing this statute and may provide precedential 
guidance as to whether Congress has the authority to enact such a law. 1 am not 
aware of any prior decision of the Supreme Court or the Court of Appeals for the 
Third Circuit addressing this question. 

c. Under current Court precedent, the Court aggregates intrastate economic 
activity to determine whether it substantially affects interstate commerce. This 
has allowed the Court to find that a farmer growing wheat for his own personal 
consumption substantially affected interstate commerce. Under this theory of 
the Commerce Clause, are you able to give me an example of purely intrastate 
economic activity that Congress could not regulate? 

Response: I do not think it would be appropriate for me to attempt to answer this 
question outside the context of a specific statute that is aimed at regulating particular 
conduct. If called upon to examine such a statute, I would consider the statutory text 
and the authority on which Congress relied to enact it. To determine if the statute 
falls outside Congress’ Commerce Clause authority, 1 would consider the binding 
precedent of the United States Supreme Court, including Raich, Morrision, and 
Lopez, as well as the factual record before the court to determine whether the activity 
had no substantial effect on interstate commerce. 

d. Is there any Justiciable limit to Congress’ power to regulate purely intrastate 
economic activity? 

Response: The federal government is one of limited and enumerated powers. Under 
Article 1, Section 8, and Supreme Court precedent. Congress has the authority to 
regulate instrumentalities of interstate commerce, channels of interstate commerce, 
and activities that substantially impact interstate commerce. If the activity that 
Congress is regulating does not fall within one of these categories or if the statute at 
issue violates some other provision of the Constitution, then it is beyond Congress’ 
power to regulate such activity. 

8. What role do you think a judge’s opinions of the evolving norms and traditions of our 
society have in interpreting the written Constitution? 

Response: A judge’s personal opinion should play no role in deciding any ca.se or in 
interpreting the Constitution. 

9. What would be your definition of an “activist judge”? 
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Response: As the United States District Judge for whom 1 clerked stated, “judges have 
cases, not causes.” Thus, an activist judge would be one who seeks to further causes, 
policies, or personal preferences through his or her decisions rather than deciding the cases 
before the court based upon the law and the facts. 

10. What is your understanding of the current state of the law with regard to the interplay 
between the establishment and free exercise clause of the First Amendment? 

Response: I have not researched this issue comprehensively but, as a general matter, the 
Establishment Clause prohibits the government from establishing a religion and the Free 
Exercise Clause protects an individual’s freedom to believe and worship. With respect to the 
interplay between these two provisions, the Supreme Court has “recognizejd] that there is 
room for play in the Joints between the Clauses, some space for legislative action neither 
compelled by the Free Exercise Clause nor prohibited by the Establishment Clause.” Cutter 
V. Wilkinson, 544 U.S. 709, 719 (2005) (citations and internal quotation marks omitted). 

11. Do you believe there is a right to privacy in the U.S. Constitution? 

Response: The United States Supreme Court has held that there is a constitutional right to 
privacy. See, e.g., Griswold v. Connecticut, 381 U.S. 479 (1965). 

a. Where is it located? 

Response; The United States Supreme Court has stated that the right to privacy or 
personal autonomy is a liberty interest that the Due Process Clauses of the Fifth and 
Fourteenth Amendments protect. See, e.g., Lawrence v. Texas, 539 U.S. 558, 567 
(2003); Washington v. Glucksherg, 521 U.S. 702, 719-20, 726 & n.l9 (1997); 
Planned Parenthood of Southeastern Pennsylvania v. Casey, 505 U.S. 833, 846-51 
(1992). 

b. From what does it derive? 

Response: Please see my response to Question 1 la. 

c. What is your understanding, in general terms, of the contours of that right? 

Response: The United States Supreme Court has described the right to privacy or 
personal autonomy as protecting “the right to marry, to have children, to direct the 
education and upbringing of one’s children, to marital privacy, to use contraception, 
to bodily integrity, and to abortion.” Washington v. Glucksherg, 521 U.S. 702, 720- 
21 (1998) (citations omitted). 

12. In Griswold, Justice Douglas stated that, although the Bill of Rights did not explicitly 
mention the right to privacy, it could be found in the “penumbras” and “emanations” 
of the Constitution. 
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a. Do you agree with Justice Douglas that there are certain rights that are not 
explicitly stated in our Constitution that can be found by “reading between the 
lines”? 

Response: Constitutional rights are not identified by “reading between the lines.” 
Rather, the Supreme Court has interpreted the Constitution to include certain 
fundamental rights even though the rights are not literally expressed in the text. 
Relying on the Due Process Clause, the United States Supreme Court has made clear 
that the “Due Process Clause specially protects those fundamental rights and liberties 
which are, objectively, ‘deeply rooted in this Nation’s history and tradition,’ and 
‘implicit in the concept of ordered liberty,’ such that ‘neither liberty nor justice would 
exist if they were setcnfACoA’" Washington v. Glucksberg, 52 1 U.S. 702, 720 (1997) 
(citations omitted). 

b. Is it appropriate for a judge to go searching for “penumbras” and “emanations” 
in the Constitution? 

Response: Judges should not be searching for “penumbras” and “emanations.” 
Indeed, the United States Supreme Court has stated that it is “reluctant to expand the 
content of substantive due process” and directed courts “to exercise the utmost care 
whenever [they] are asked to break new ground in this field.” Glucksberg, 521 U.S. 
at 720. 

13. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is to impartially decide only the case 
before the court based upon an application of the governing law to the facts established in the 
record, regardless of the judge’s personal views. I believe my conduct as a United States 
Magistrate Judge shows that I possess this attribute. 

14. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: As the United States District Judge for whom I clerked succinctly expressed it, 
appropriate judicial temperament is characterized by “courtesy to all, partiality to none.” I 
believe that I have comported myself in accordance with this standard as a United States 
Magistrate Judge by being courteous, patient, impartial, diligent, and respectful of the 
litigants, the lawyers, and the process. 

15. In general. Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Are you committed to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

Response: Yes. 
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16. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: if presented with a case of first impression that involves a federal statute, I would 
review the statutory text and if the language is clear, apply it to the facts of the case. If the 
language were ambiguous, I would examine the statutory scheme of which the particular text 
is a part, the legislative history, and analogous cases from the United States Supreme Court 
and Court of Appeals for the Third Circuit to see how those courts construed similar text and 
to identify the analytical framework those courts employed. If there were no such precedent, 
then I would research cases from other federal courts to determine if other courts considered 
similar issues and if so, examine the reasoning of those cases for possible guidance. 

17. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your own best judgment of the merits? 

Response: I would be bound by and would apply the precedent of the United States Supreme 
Court and the Court of Appeals for the Third Circuit, regardless of my personal views about 
its correctness. 

18. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

Response: A statute is presumed constitutional and a court may deem it unconstitutional 
“only upon a plain showing that Congress has exceeded its constitutional bounds,” United 
States V. Morrison, 529 U.S. 598, 607 (2000), or if it unlawfully infringes a right that the 
Constitution protects. 

19. Under what circumstances, if any, do you believe an appellate court should overturn 
precedent within the circuit? What factors would you consider in reaching this 
decision? 

Response: According to Internal Operating Procedure 9. 1 of the Court of Appeals for the 
Third Circuit, a prior precedential decision of one panel is binding on all subsequent panels. 
Thus, one panel cannot overrule a precedential decision of another panel. Only a circuit 
court sitting en banc may overturn the circuit’s precedent. Pursuant to Federal Rule of 
Appellate Procedure 35, such a sitting should only occur when the panel’s decision conflicts 
with United States Supreme Court precedent, the case involves “a question of exceptional 
importance,” or it is “necessary to maintain uniformity of the court’s decisions.” The factors 
that dictate when an en banc sitting should occur are among the factors appellate judges 
sitting en banc would consider in deciding whether to overturn circuit precedent. 
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20. Please describe with particularity the process by which these questions were answered. 

Response: I received the questions during the evening of February 22, 2012, prepared 
answers to the questions, reviewed my responses with a representative of the Department of 
Justice on February 26, 2012, and requested that my responses be submitted to the Senate 
Judiciary Committee. 

21. Do these answers reflect your own views? 

Response: Yes. 
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Responses of Patty Shwartz 

Nominee to be United States Circuit Judge for the Third Circuit 
to the Written Questions of Senator Amy Klobuchar 


1 . If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge In our constitutional system? 

Response: Under Article III of the Constitution, a judge decides cases and controversies. 
Consistent with this obligation, my judicial philosophy is to impartially decide only the 
case in front of me based upon the governing law and the facts established in the record, 
to give the parties an opportunity to be heard, to render fair and prompt decisions, and to 
provide reasons for the decisions for the benefit of the litigants, the public, and any 
higher court that may be asked to review the decision. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: As a United States Magistrate Judge, 1 have acted in accordance with my oath 
by handling every case impartially and treating all litigants fairly, courteously, and 
respectfully, regardless of their station, beliefs, or legal position, I would continue to do 
so as an appellate judge if I am confirmed. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: Stare decisis is a foundation of our legal system and all judges, regardless of 
the court on which they sit, must be committed to it. It provides notice as to what the law 
is, predictability as to how a court would treat a particular set of facts, and stability to our 
nation of laws. That said, a court has the authority to overrule its incorrect prior 
decisions if the law or facts require such a result, as the United States Supreme Court has 
done, for example, in Brown v. Board of Education, 347 U.S. 483 (1954), when it 
overruled P/ewv v. Ferguson, 163 U.S. 537 (1896). 
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May 12, 2011 


The Honorable Patrick J. I^jihy 
Chairman 

Committee on die Judiciary 
Lmited Stales Senate 
224 Dirksen Senate Office Building 
Washington. DC 20510 

Rc: Nomination of Jeffrey James Helnnck 

to the United States District Court 
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Dear Chairman Ixjahy: 

ITic 2 \BA Standing Committee on the Federal Judictarv' has conrpletcd its 
evaiuadon of the professional ijualifications of Jeffrey james Helmick who has been 
nominated for a position on the L'nited States District (>)urf for the Northern District of 
Ohio. As a result of our investigation, a Substantial Majority of the Committee is of the 
opinion that Mr. Hclmick is "Well Qualified". A niinority of the Committee is of the 
opinion that Mr. Helmick is "Qualified" for the pvosition. 

A copy of this letter has been provided to Jeffrey James Helmick. 



benjamin f I. Hill, III 
Chair 


cc: Jeffrey James Helmick 

The Honorable Robert F. Bauer 
Michael Zubrensky, lisq.(via email) 

ABA Standing C^ommittee on the l•edcral Judiciar)^ (xda email) 
Denise A. Cardman, F’sq. (via email) 
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May 12, 2011 
Page 2 


'ITiis letter was sent to the following tnembcK of the Committee on the Judiciary, United 
States Senate, 224 Dirksen Senate Office Building, Washington, D.C. 20510-6275 on May 
12, 2011. 

Majority; Hon. Patrick J. t^ahy, Chainnan 

Hon Herbert Kohl 
Hon. Dianne Feinstein 
Hon. Charles E. Schumer 
Hon. Richard J. Durbin 
Hon. Sheldon Whitehouse 
Hon. Amy Klobuchat 
Hon. A1 Franken 
Hon. Christopher Coons 
Hon. Richard Blumenthal 

Minority: 

Hon. Charles E. Grassley, Ranking Member 

Hon. Orrin G. Hatch 

Hon. Jeff Sessions 

Hon. Jon Kyi 

Hon. Lindsey O. Graham 

Hon. John Comyn 

Hon. Mike Lee 

Hon. Tom Cobum 
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December 1, 2011 



The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 


w Re: Nomination of Magistrate Judge Timothy S. Hillman 

m To the United States District Court for the District of Massachusetts 


StVtNTH CIRCUIT 
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NINTH CIRCUIT 
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Dear Chairman Leahy: 

The ABA Standing Committee on die Federal Judiciary has completed its 
evaluation of the professional qualifications of Magistrate Judge Timothy S. Hillman 
has been nominated for a position on the United States District Court for the District of 
Massachusetts. AvS a result of our investigation, the Committee is of the un^imous 
opinion that Judge Hillman is "Well Qualified" for this position. 


KK) .Soij|» '•‘'''"'I *'“<'''^1* 
Slinyl t. Witipn 


A copy of this letter has been provided to Judge Hillman. 



Sc4ltli;,WA RfttOI 


Sincerely, 


IfNTH CIRCtllT 
rtiul M0»l«v 

1 11 Hitt Broiidswiiy 
Sail Uki? Cily, UT 941M.S2JS 

HfVSNTH CIRCUIT 
Rsnii'iri A Abadiri 
Siiiltf UM 




Allan J. Joseph 
Chair 


DC CIROiiT 
Kni’aid A 


Itl5(>0 hvcFl t)ri' 



PCDFRal CIRCUir 
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WFgitnglori, DC aorHM'iaOl 


BOARD OF exTv'ERNOHS 
UAISON 

428 ft'k Avpnue 


Hon. Timothy S. Hillman 

The Honorable Kathy Ruemmler 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 


fTaFF rOUNSEl. 
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DeU'iiilnii; lihmr 
PufsiHiii, ju-'iice 


Plnu.mp.«dUK AMERICAN BAR ASSOCIATION 

Benjamin H. Hit!. rH, Esq. 

Hill Ward Henderson 

101 E. Kennedy BIvcL. Suite .>700 

rampa. Florida 3.1602 

Td: (813)227-8420 

Fax: (813) 221-2900 

Email; hhitl tfiiwhknv.com 


Standing Committee on 
the Federal Judiciary 

7-iO Fil'rectnh S:r!X't. NVV 
Washio^lon, DC 20005-1022 
Fac-iniiif: ;202) f»62-I7h2 


VIA EMAIL AND FIRST CIASS MAIL 

March 17, 2011 


The Honorable Patrick J. I.eahy 
Chairman 

Committee on the ludician' 

United States Senate 

224 Dirkseji Senate Office Building 

Washington, DC 20510 

Re: Nomination of Mary G. Lewis 

To the United States District Court 
for the District of South Carolina 

Dear Chairman Leahy; 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional tjualiftcarii^ns of Mary G. Lewis who has been nominated 
for a position on the United States Distnet Court for the District of South Carolina. As a 
result of our investigation, the Onnmittcc is of the unanimt>us opinion that Ms. Ixwis is 
’’Qualified" for the position. 

A copy of this letter has been provided to Maiy G. Lewis. 



Benjamin M. 1 fill. III 
Chair 


cc: Mary^ CJ. Lewis 

The Honorable Robert F. Bauer 
Michael Zubrensky, Rsc|. (via cmaU) 

ABA Standing (^>mmiftce on the 1‘cdcral Judician- (via email) 
Denise A. f^ardnian, lisq. (via email) 
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'Fhis letter was sent to the following membeis of die Committee on the Judiciary, United 
States Senate, 224 Dirksen Senate Office Building, Washington, D.C. 20510-6275 on 
March 17, 2011. 

Majority: 

Hon. Patrick J. leahy. Chairman 

Hon Herbert Kohl 

Hon. Dianne Feinstein 

Hon. Charles E. Schumer 

Hon. Richard}. Durbin 

Hon. Sheldcm Whitehouse 

Hon. Amy Klobuchar 

Hon. A1 Frankeo 

Hon. Christophet Coons 

Hon. Richard Blumenthal 

Minority: 

Hon., Charles E. Grassley, Ranking Member 

Hon. Orrin G. Hatch 

Hon. Jeff Sessions 

Hon. Jon Kyi 

Hon. Lindsey O. Graham 

Hon. John Comyn 

Hon. Mike Lee 

Hon. Tom Cobum 
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Plesse respond to: 

Allan J. Joseph, Esq. 

Rogers Joseph O’Donnell 
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San Francisco, CA 94104 
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the Federal Judiciary 

Atm: Denise A. Cardman 
740 Fifteenth Street, NW 


Washington, DC 20005-1022 
facsimile: (202) 662-1762 


VIA EMAIL AND FIRST CLASS MAIL 

October 5, 20H 

The Honorable Patrick J. Lealiy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 

Re: Nomination of Magistrate Judge Patty Sk wartz 

To the United States Court of Appeals for the Third Circuit 


Dear Chairman Leahy; 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Magistrate Judge Patty Shwartz who has 
been nominated for a position on the United States Court of Appeals for the Third 
Circuit. As a result of our investigation, the Committee is of the unanimous opinion that 
Judge Shwartz is Well Qualified for the position. 

A copy of this letter has been provided to Patty Shwartz. 


Sincerely, 



Chair 


cc; Magistrate Judge Patty Shwartz 
The Honorable Kathy Ruemmler 
Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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E. Bart Daniel 

ATTORNEY AT LAW 
SEVEN STATE STREET 
P.O. BOX 856 

CHARLESTON, SOUTH CAROLINA 29402 


i 843 ]? 22-2000 bariabartdaniel.com 

IS43I722-6254 (FAX) www.barWanteLcom 


February 10, 2012 


The Honorable Patrick J. Leahy 
Chairman 

United States Senate 
Committee on the Judiciary 
224 Dirken Senate Office Building 
Washington, DC 20510 


Dear Senator Leahy, 

As a former United States Attorney (D.SC) serving in the Administration of President George 
H.W. Bush, I am proud to write this letter of support for the nomination of Mary G. Lewis for a District 
Court Judgeship. I have known Mary Lewis for more than 20 years and worked closely with her over the 
past five, defending a difficult enforcement action with criminal implications. Simply put, Mary Lewis 
is one of the finest attorneys I know. Her outstanding reputation is well deserved. 

By way of background, 1 served as a federal prosecutor during the Reagan Administration for 
four years before serving three years in private practice prior to being nominated for U. S. Attorney. In 
all, I have been practicing 32 years, mostly defending criminal investigations and related enforcement 
actions. During my time working with Ms. Lewis, she has demonstrated an uncarmy ability to detect and 
resolve complex legal issues with criminal overtones. She has the intellect, analytical skills and 
temperament to be an outstanding District Judge. 

I am proud to support the nomination of Mary Lewis and will make myself available should you 
have any questions. 


Very truly youra 

E. Bart Daniel 


Cc: The Honorable Charles E. Grassley 
The Honorable Lindsey Graham 
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Statement of Senator Chuck Grassley 
Before the Committee on the Judiciary 
On the Nominations of: 

Patty Shwartz, to be United States Circuit Judge for the Third Circuit 

Jeffrey f Helmick, to be United States District Judge for the Northern District of 
Ohio 

Mary Geiger Lewis, to be United States District Judge for the District of South 
Carolina 

Timothy S. Hillman, to be United States District Judge for the District of 
Massachusetts 

February 15, 2012 

Mr. Chairman: 

Today we continue to make real progress on President 
Obama's judicial nominees. Earlier this afternoon we 
confirmed the 127th Article III judge nominated by 
President Obama. With today’s confirmation we have 
confirmed over 62% of the President's circuit judge 
nominees. This is the same confirmation percentage for 
President Bush's circuit nominees at the comparable point in 
his first term. 
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Today marks the 21®* nominations hearing held in this 
committee during this Congress, and we will have heard 
from 80 judicial nominees. All in all, nearly 85% of 
President Obama’s judicial nominees have received a 
hearing. 

We continue to hear concerns about the judicial vacancy 
rate. I would note we are making progress as we continue to 
confirm judicial nominees. But let me emphasize again, that 
for more than half of the vacancies, including those 
designated as "judicial emergencies," the President has failed 
to submit a nomination. So critics need to look at the 
beginning of the process when commenting on vacancies. 

Even as we go forward with the hearing today, there 
remains an underlying concern about the President’s abuse 
of the appointment power. I will not elaborate on that again 
today, but note that we are operating in a different 
environment. It is the President who has put a cloud over 
the confirmation process. 


2 
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I welcome the nominees who are appearing before us 
today, their friends and families. I look forward to the 
testimony and will have questions for the nominees. 

Judge Shwartz received a B.A from Rutgers in 1983 and a J.D. 
from the University of Pennsylvania Law School in 1986. 
Upon graduation, Judge Shwartz worked for a year as an 
associate with the law firm of Pepper, Hamilton & Scheetz. 

In 1987, Judge Shwartz began a two-year clerkship with 
Judge Harold A. Ackerman of the U.S. District Court of the 
District of New Jersey. 

Immediately after her clerkship, she began a fourteen-year 
career as a criminal prosecutor with the U.S. Attorney's 
Office for the District of New Jersey. During her time as an 
Assistant U.S. Attorney, she prosecuted individuals for 
violent crime, drug trafficking, and white collar cases. After 
several years, she was assigned to the Special Prosecutions 
Division, handling public corruption cases. A short time 
later. Judge Shwartz was promoted to Deputy Chief of the 


3 
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Criminal Division. In February of 1999, she was promoted to 
Chief of the Criminal Division, which she held until 2001. In 
2001, she began a brief stint as Executive Assistant U.S. 
Attorney, supervising the Criminal, Civil, and Fraud 
Divisions. In 2002, she returned to serve as Chief of the 
Criminal Division, overseeing the expansion and 
reorganization of the division. 

In 2003, Judge Shwartz was appointed to be U.S. Magistrate 
Judge for the District of New Jersey. 

Mr. Helmick graduated with his B.A. in 1983 from the 
University of Michigan, and with his J.D. in 1988 from the 
Ohio State University Moritz College of Law. Following law 
school, Mr. Helmick worked as an Associate at Marshall & 
Melhorn in Toledo, Ohio. Between 1989 and 2001, he 
managed a small general practice firm. He litigated 
plaintiff s personal injury cases and employment issues on 
behalf of small companies and individuals. Mr. Helmick has 
worked as a retained counsel and appointed counsel in 
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death penalty cases and in some federal criminal 
prosecutions. 

Mrs. Lewis began her legal career clerking for the Honorable 
Owens Taylor Cobb, Jr. of the South Carolina State Court. 
After completing her clerkship, she joined the firm Lewis & 
Babcock in 1985 as an associate and became a partner in 
1987. Her firm has handled three matters before the 
Supreme Court. She was a member of the appellate team in 
these matters and contributed to the briefs and preparations 
for oral argument. 

Judge Hillman received his B.A. from Coe College in 1970 and 
his J.D. from Suffolk Law School in 1973. Judge Hillman 
began his legal career in 1974 as a staff attorney at Murphy 
and Pusateri. In 1975, he became an Assistant District 
Attorney where he prosecuted criminal cases for Worcester 
County. He left the D.A.'s office in 1978 and represented 
criminal defendants in private practice until 1988. He also 
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represented multiple municipalities in this stretch of time as 
either city solicitor or town counsel. 

Judge Hillman began his judicial career in 1995 when he was 
appointed to be associate judge of the Gardner District 
Court. He became the Presiding Justice in 1997 and served 
there until 1998, when he was appointed to be Presiding 
Justice of the Worcester Central District Court. From 1998 to 
2006, Judge Hillman was a judge of the Massachusetts 
Superior Court. 

Judge Hillman is currently a United States Magistrate Judge 
for the United States District Court for the District of 
Massachusetts, Worcester Division. 

Again, I welcome the nominees and their families. I look 
forward to reviewing the testimony. 


6 
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Sheppard A Guryan* 
Richard L. Zucker* 
RaNDM. AGfNS> 

David Silver 
Bruce H. Snyder 
Jodi Lee Alper* 

Richard C. Stewart^ 

JCWN R. WENZKE* 
MaRYJANE D COWElX> 
Dinah E. Hendon 
GRE fKIRY P. KONZELMAN* 
Lauren A. Carnevale* 
RyanM. Buehler 
Michael J- Donnelly* 
Anand Dash> 


LASSER HOCHMAN, L.L.C. 

ArroRi^® AT Law 

75 Eisenhower Pi^gcwAY-Sum- No. 120 
Rowland, New^ersey 07068-1 694 
(973)'^2700 
Facsimile ^>226-0844 

* 3 ” 

January 9, 2012 


Op Counsel 
H. LeeSarokin 
HeianeA. Kipnees 

Irving C. Marcia 
(J940-20n) 

Aai«>j Laker 
(1895-1970) 

B. William Hochman 
(1933-1983) 


•Nj AND NY Bars 
>NJandPA Bars 
#NJ, NY AND DC Bars 


FEDERAL EXPRESS 
Senator Patrick Leahy 
437 Russell Senate Building 
United States Senate 
Washington, D.C. 20510 

Dear Senator Leahy: 

On Thursday, January 5, 2012, 1 read an article in The New York Times concerning the 
nomination of Magistrate Judge Patty Shwartz to The Third Circuit Court of Appeals. As a result 
of that article, I am writing to you to support the nominee. 

I am a resident of New Jersey, but a lover of Vermont. For more than twenty-five years, my 
wife, Joan, and 1 have owned a wonderful old farmhouse in Pawlet and the times we have spent there 
have moulded and shaped our lives, as well as the lives of our children and grandchildren. In the 
words of the author Wallace Stegner, Vermont has been, to our family, “a place where friendship 
has its home and happiness its headquarters.” 

As a Trustee of Vermont Law School and The Nature Conservancy, I have attempted, in 
some small measure, to contribute my time to sustain and perpetuate the good works of those 
institutions. In the process, I have observed, in so many ways, your assiduous dedication to the 
intellectual and economic well-being of your state and the needs of its constitutents-as well as your 
devotion to the Rule of Law and the excellence of our judical system. In that sense, 1 urge you and 
the members of the Judiciary Committee to support and endorse the nomination of Patty Shwartz. 
I have known Patty for more than thirty years. We clerked, at different times, for the same federal 
Judge, the late Honorable Harold A. Ackerman, who instilled in all of us the qualities of decency, 
fairness, and integrity which have marked the professional and private life of Judge Shwartz. 

Patty Shwartz is incredibly bright, thoughtful, serious, diligent, good natured, self-effacing- 
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Senator Patrick Leahy 
January 9, 2012 
Page 2 

with a wisdom borne of curiousity and aptitude. In everything she has done-as an attorney, a 
prosecutor, a magistrate Judge-she has excelled. The Third Circuit will be well-served by this very 
unusual person and, hopefully, her excellence and absolute integrity will be recognized and 
appreciated without the intervention of factors unrelated to her merit. 

Thank you for your consideration. I am now off to V ermont and another magnificent drive 
through the Mettowee Valley to our home. 

Respectftilly yourt ^ 

SHEPPARD A. GURYAN 

SAG/Ih 
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HALL 


BOWERS 


HALL 6 BOWERS, LLC 

ATTORWeVS AT LAW 


January 23, 2012 

The Honorable Patrick J. Leahy 
Chairman 

United States Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 205 10 

The Honorable ChaiJes E. Grassley 
Ranking Member 
United States Senate 
Committee on the Judiciary 
152 Dirksen Senate Office Building 
Washington, DC 20510 


1727 Hampton Street i Columbia, SC 29201 ; 803. 454.1 
i 8 o3.4S4.( 
i hallbowt 

KtVIf 

Kevin. halilsihallbov 

KARL S.iSUTCH) 
bulch.bowers^haiibov 

M. TODD i 
todd-carrollgihallbov. 


Re: Mary G. Lewis 

Dear Chairman Leahy and Senator Grassley: 

As a member of the South Carolina Bar who has had the opportunity to know Mary Lewis 
professionally and personally for more than twenty years, I write this letter to offer my 
wholehearted support for President Obama’s nomination of Ms, Lewis to the United States 
District Court for the District of South Carolina. I am privileged to be able to speak to Ms. 
Lewis’s professional and personal halts that qualify her to serve as a District Court Judge. 

First, Ms. Lewis is a woman of sound character and integrity. She enjoys in our legal 
community a well-earned reputation for honesty and fairness in dealing with counsel and with 
the court. 1 have had the opportunity to sei-ve as counsel in several cases with Ms. Lewis, and 
she conducts herself with integrity and honor at all times. When she makes a representation to 
you as opposing counsel, you can take it to the bank. She does not play loose with the facts or 
the law. When Ms. Lewis makes oral argument to the court, you can be assured that she has done 
her homework and will construe case law and statutes accurately and fairly. She does what a 
lawyer should do by educating and informing the court while zealously advocating for her 
client’s interests. And when Ms. Lewis is your co-counsel or represents an opposing party, you 
better be prepared because she certainly will be. In short, Mary Lewis is a woman of character 
and integrity who will bring respect and honor to the United States District Court. 
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The Honorable Patrick J. Leahy 
The Honorable Charles E, Grassley 
January 23, 2012 
Page 2 


Second, Mary Lewis is a fine legal talent. From the beginning of her legal career, she has shown 
tremendous intellectual capacity. She graduated from the University of South Carolina as a 
member of Order of the Coif, and, in the years since, she has continued to demonstrate keen 
analytical ability and effective written and oral advocacy skills. Ms. Lewis has a broad and 
comprehensive knowledge of the law and a breadth of practical experience that qualifies her to 
be an effective judge immediately. She has prepared and tried cases involving a wide range of 
legal theories in the state and federal courts, and her substantial experience qualifies her to serve 
on the bench. She commands the respect of the Bar for her intellectual ability, and she will 
continue to do so as a District Court Judge. 

Third, Mary Lewis portrays that thing called “judicial temperament” that is so hard to define. To 
me, judicial temperament encompasses many qualities - courtesy, patience, fairness and 
compassion, to name a few. I have known Ms. Lewis as a lawyer and as a friend, and I can tell 
you without equivocation that she is a compassionate soul. 1 have seen her and her family extend 
many kindnesses to people in need in our community, at all times respecting the recipient’s 
inherent dignity and worth. Ms. Lewis is patient, and she is fair. She strives to treat people with 
respect and courtesy, regardless of the situation. In a hotly contested case in which we both were 
involved, tempers flared at times between lawyers for the various parties. Despite the pressure 
and the personalities involved, Ms. Lewis was at all times courteous and professional in her 
conduct. She does not rattle under pressure, and she does not lose her temper. Ms. Lewis also 
has a wonderful sense of humor that serves her very, very well. 

Mary Lewis is a talented lawyer and an extraordinary woman. Her experience, integrity and 
intellect will make her an outstanding District Court Judge. 1 completely and unconditionally 
support her nomination, and 1 urge you to confirm her to the United States District Couil for the 
Disti'ict of Columbia. 



KAH/dj 
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Committees: 

Finance and Financial Institutions 
Health, Human Services 
and Aging - Vice Chairman 
State and Local Government 
and Veterans Affairs 


sd02@mailr.sGn.state.oh.us 

Senator Patrick Leahy 
437 Russell Senate Building 
Washington, DC 20510 

Senator Chuck Grassley 
135 Hart Senate Office Building 
Washington, DC 20510 

Jeffrey Helmick 

Dear Senators Leahy and Grassley: 

I write to support the confirmation of Jeff Helmick for appointment to the cuirent 
judicial vacancy for the United States District Court for the Northern District of Ohio, 
Western Division. I have been a member of the Toledo Bar practicing for about 1 5 years. 
In addition, I also serve as the State Senator tor the 2'“* Senate District in northwest Ohio, 
which includes much of the Western Division of the Court. In the Ohio Senate, I chair 
the Ohio Senate Judiciary Committee. Through my experience in the courts and in 
government, I have certainly learned of Jeff Helmick’s outstanding reputation. He is 
someone who has stood for principles, litigated honestly, and ably defended our 
constitutional system of government. 

These types of traits would make Mr. Helmick an outstanding federal judge. He 
is held in very high esteem by the local bar, and his support crosses partisan lines. 


Chairman of the Ohio Senate Judiciary Committee 

MDW:aan 

cc: Senator Sherrod Brown 

Senator Rob Portman 
Senate Judiciary Committee 


Very truly yours. 



Ma^ Wagoi^^ 



Ohio Senate 

Senate Building 
(614) 466-8060 
(614) 466-7662 FAX 


Mark Wagoner 

State Senator 
2nd District 


February 3, 2012 
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NEXSENlPRUET 


February 10, 2012 


The Honorable Patrick J. Leahy 
Chairman 

United States Senate 
Committee on the Judiciary 
224 Dirk^n Senate Office Building 
Washington, DC 20510 

Dear Chairman Leahy: 


‘NniiMim W. WHkins 

K!: Member 

^ Admitted In SC 


I write to strongly support the nomination of Mary G. Lewis for the position of 
United States District Judge for the District of South Carolina. 


Charteston 

Chartotte 

Cdumbia 

Greensboro 

GfMnvill* 

Head 
Myrde Beac^ 
Ralegh 


I am very familiar with the many outstanding qualities possessed by Ms. Lewis. I 
observed her not only while I was serving as a federal judge, but also since retiring 
from the bench and returning to the private practice of law. Indeed, we are presently 
working together on major litigation involving STARK and related Medicare issues. 
She is not only a joy to work with but brings so much to the table because of her 
exceptionally bright minded, keen intellect and knowledge of the law. She is without 
a doubt one of the best lawyers in South Carolina. 

Most importantly, Ms. Lewis has an even temperament, never loses her composure, 
and treats everyone from every walk of life with respect. I predict that, if confirmed, 
Ms. Lewis will quickly earn the reputation of being one of the very best trial judges in 
the nation. 

Very truly yours, 

Willj^n W. Wilk^ 


S5 East Can^terdown Way 
Suite ^0 (28601) 
PODfawer 10648 
Grenville. SC 29603-0648 
www.nexsenpnjetcom 


T 864.282.1188 
¥ 864,477.2899 
e BWilMnsQnexsenpnj^com 
Ne»en Pruet LtC 

Attorneys and Counselors at Law 
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P»itA£^iHtEs^radrfrf ffloHil 

17ll5£^(jielljusd|^£jemii’ 

tEokflo. ®l[tD taBO-I-rSDD 

lacll Zoullliru Pjoiit (410) Z13-SB75 

3“*'a' jiix (413) 213-3680 


October 27, 201! 

Senator Patrick Leahy 
437 Russell Senate Building 
Washington, DC 20510 

Senator Chuck Grassley 
135 Hart Senate Office Building 
Washington, DC 20510 


JelTrev Helmick 


Dear Senators: 

I have been a district judge for the Northern District of Ohio since 2006. 1 write to 
enthusiastically support the confirmation of Jefl' Helmick to the district court vacancy in Toledo. 

I am currently the sole active judge on our court in the Western Division and therefore will 
be the one working most closely with whomever is appointed. Fortunately, the two senior judges 
in our Division continue to assist with the case load, but for which, to borrow a phrase, ‘T would be 
in a world of hurt.” That assistance will not last, and Jeff’s prompt confirmation is important so we 
may continue to deliver to the public, the lawyers and the clients they serve, our promise of securing 
“the just, speedy and inexpensive determination of every action and proceeding.” 

Perhaps more importantly, you will find no better candidate than Jeff. He possesses the 
intelligence, the passion for our justice system, the necessary temperament and the people skills to 
be an outstanding district court judge. In the private practice, lawyers are able to choose their 
partners. Federal judges do not have such a lu.\uiy'; we must work with whomever you confirm. 1 
would be thrilled to have Jeff' as my “partner” on the Bench. 

Best regards. 


Very truly yours. 


JZ;nls 

cc: Senator Sherrod Browu 

Senator Rob Porlman 





NOMINATION OF RICHARD GARY TARANTO, 
NOMINIEE TO BE U.S. CIRCUIT JUDGE FOR 
THE FEDERAL CIRCUIT; GERSHWIN A. 
DRAIN, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF 
MICHIGAN; ROBIN S. ROSENBAUM, NOMI- 
NEE TO BE U.S. DISTRICT JUDGE FOR THE 
SOUTHERN DISTRICT OF FLORIDA 


WEDNESDAY, FEBRUARY 29, 2012 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 1:34 p.m.. Room SD- 
226, Dirksen Senate Office Building, Hon. A1 Franken, presiding. 

Present: Senators Grassley and Lee. 

OPENING STATEMENT OF HON. AL FRANKEN, A U.S. SENATOR 
FROM THE STATE OF MINNESOTA 

Senator Franken. This hearing will come to order. 

I would like to welcome each of you to this hearing of the Senate 
Judiciary Committee. We will hear from three nominees to the Fed- 
eral bench: Richard Gary Taranto; Robin Rosenbaum, and 
Gershwin Drain. These nominees are accomplished lawyers and ju- 
rists. They unanimously have received positive reviews from the 
American Bar Association’s Standing Committee on the Federal Ju- 
diciary, and have strong support. I am looking forward to hearing 
from each of them. 

Ranking Member Grassley, would you like to give any opening 
remarks before we turn to our esteemed colleagues. Senator Levin 
and Senator Nelson, to introduce their nominees? 

Senator Grassley. I will say about 2 minutes and then put the 
rest of the statement in the record. 

Senator Franken. Very well. 

STATEMENT OF HON. CHARLES E. GRASSLEY, A U.S. SENATOR 
FROM THE STATE OF IOWA 

Senator Grassley. I think we ought to realize that we are mak- 
ing real progress on President Obama’s judicial nominees. Since 
convening a couple months ago this second session of the 112th 
Congress, the Senate has been in session only 18 days, including 
today. During that time we’ve held three nomination hearings, re- 

( 691 ) 
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ceiving testimony from 12 judicial nominees. All in all, more than 
85 percent of President Obama’s judicial nominees have received a 
hearing. 

We’ve confirmed 5 nominees in those 18 days. In total, we have 
confirmed 131 of President Obama’s judicial nominees, and that’s 
about 71 percent. We continue to hear concern about judicial va- 
cancy, but I want to emphasize that for more than half of the va- 
cancies, including those designated as judicial emergencies, the 
president has yet to submit nominations for those positions. So crit- 
ics need to look at the beginning of the process when commenting 
on vacancies. 

So I welcome all of our nominees today and I’ll put the balance 
of my statement in the record. 

Senator Franken. And we will do that, without objection. 

[The prepared statement of Senator Grassley appears as a sub- 
mission for the record.] 

Senator Franken. Well, now I’d like to introduce my colleague 
from Michigan, Carl Levin, who will talk about Judge Drain. 

PRESENTATION OF JUDGE GERSHWIN A. DRAIN, NOMINEE TO 

BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 

MICHIGAN BY HON. CARL LEVIN, A U.S. SENATOR FROM THE 

STATE OF MICHIGAN 

Senator Levin. First, thank you very much. Chairman Franken 
and Ranking Member Grassley. Thank you for holding this hear- 
ing, for the progress that you are making on these nominees. I am 
delighted to be here today to introduce Judge Gershwin Drain, 
whom the President has nominated to the Federal bench for the 
District Court in the Eastern District of Michigan. He is here today 
with his wife Meredith; his mother Vera; his daughters Shelly and 
Shannon, and Shannon’s husband; his sister Cassandra; his aunt 
Winona; and his cousin. 

Senator Stabenow wanted very much to be here today but she’s 
not feeling well and she asked me if I would ask you to insert her 
statement in the record, so I would make that request. 

Senator Franken. Absolutely. Without objection. 

[The prepared statement of Senator Stabenow appears as a sub- 
mission for the record.] 

Senator Levin. The American Bar Association’s Standing Com- 
mittee on the Federal Judiciary was unanimous in its decision that 
Judge Drain is qualified for this position on the Federal bench, as 
you have mentioned, Mr. Chairman. Judge Drain has had an im- 
pressive legal career. He graduated from the University of Michi- 
gan Law School and went on to earn a Master’s of Judicial Studies 
degree in 1991. 

Since 1997, he has served at the Wayne County Circuit Court as 
a judge. This is our highest trial court in Michigan. Prior to that 
service. Judge Drain served on both the District and Recorder’s 
courts in Michigan, so he’s had a great deal of trial experience 
which well prepares him for service on the Eastern District Court. 
He has also served as faculty and faculty advisor for the National 
Judicial College. 

Judge Drain has served on the Detroit-Wayne County Criminal 
Advocacy Board, Criminal Jury Instruction Committee, Association 
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of Black Judges of the Michigan Mock Trial Program and Mentor 
Program. He served on his civic association, where he lives in the 
neighborhood in Detroit. His legal qualifications are indeed impres- 
sive, but in addition he’s demonstrated a career-long dedication to 
helping people that our legal system serves to understand how it 
works. 

He’s been a long-time columnist for a newspaper in Michigan 
called The Michigan Chronicle. He has explained often complex 
legal issues in language that is accessible to his lay readers, broad- 
ening understanding of and appreciation for our courts. 

Beyond his writing. Judge Drain has been active in the commu- 
nity as a member of the Education Committee of the Southfield 
Christian School Board. He has also helped guide prison inmates 
to rehabilitation. So, I very much support his nomination, as does 
Senator Stabenow, and again want to very much thank this com- 
mittee for holding a hearing and hopefully moving forward on this 
very important nomination. 

Senator Franken. Thank you. Senator Levin, for taking this 
time. I know you’ve got a busy schedule, so certainly feel free to 
take off. 

Senator Nelson, I know you’re going to introduce Judge Rosen- 
baum. 

PRESENTATION OF JUDGE ROBIN S. ROSENBAUM, NOMINEE 

TO BE U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 

OF FLORIDA BY HON. BILL NELSON, A U.S. SENATOR FROM 

THE STATE OF FLORIDA 

Senator Nelson. Thank you, Mr. Chairman and Senator Grass- 
ley. You know, we are fortunate. Senator Rubio and I in Florida, 
that we don’t have a lot of vacancies, fortunately because you all 
are so prompt in considering them. But you recognize that Senator 
Rubio and I bring to you nominees that are selected not because 
of politics, because that’s the way we select them. 

We have a Judicial Nomination Commission composed of promi- 
nent people in the communities and they do all of the applications, 
the interviewing, and they send at least three applicants to us for 
each judicial vacancy and then we interview them and tell the 
White House if we have an objection. The two Senators interview 
them together. That’s what we’ve done with the panel that came 
forth, and the President then selected the judge that I’m going to 
introduce to you. 

Now, Robin Rosenbaum, who has been nominated — she’s a mag- 
istrate judge and she has been nominated to the Southern Dis- 
trict — United States District Court in the Southern District of Flor- 
ida. She is here with her husband Phil, who is right behind me; 
her two children, Evan and Rosie; her parents, and her two sisters. 
They’re all here. 

Senator Franken. Welcome to all of you. You should be very 
proud. 

Senator Nelson. And it is because of the bipartisanship that we 
come to the table as you examine this judge that we are offering 
for your consideration. 

She had an undergraduate degree from Cornell, a law degree 
from the University of Miami. She started her legal career in the 
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Attorney General’s Honors Program, where she worked as a trial 
attorney in the Federal programs branch of the Civil Division of 
DOJ. 

She’s been in private practice with one of our prominent law 
firms, Holland & Knight. She’s been a law clerk for the 11th Cir- 
cuit Court of Appeals, and she has been an Assistant USA. So she 
has had all of that experience before she was chosen by the judges 
to go to the magistrate court and has been there since 2007. 

So we have an especially qualified applicant here. If you all give 
the green light after you’ve done all of your examination, you will 
find that Senator Rubio and I will try to process this as quickly as 
we can, working with you and the entire Judiciary Committee to 
get her on up and confirmed. 

The Southern District, needless to say, is one of the busiest dis- 
tricts in the country and so any vacancy left for any period of time 
is something that we are quite concerned about. That is why we’ve 
had a pretty good record thus far. 

Senator Franken. Thank you. Senator Nelson. You’re certainly 
free to continue with your busy day. 

Right now, again, I want to thank both Senators for their intro- 
ductions. 

Right now I’d like to introduce the first panel. Our first witness 
is Mr. Richard Gary Taranto. I’ll introduce you once you’re seated. 
I think, why don’t you stand up and be sworn, if that’s all right. 
So, stay standing. 

[Whereupon, the witness was duly sworn.] 

Senator Franken. Great. Please have a seat, and thank you. 
Congratulations. 

Mr. Richard Gary Taranto is nominated to serve on the United 
States Court of Appeals for the Federal Court. Mr. Taranto is a 
partner at the law firm of Farr & Taranto. A graduate of Pomona 
College and Yale Law School, Mr. Taranto has served as a law 
clerk to Justice Sandra Day O’Connor and as assistant to the Solic- 
itor General. 

Mr. Taranto has extensive experience as an appellate practi- 
tioner and has received numerous awards for his advocacy. The 
American Bar Association’s Standing Committee on the Judiciary 
unanimously gave Mr. Taranto its highest possible rating. Mr. 
Taranto, congratulations on your nomination. Please feel free to 
make a statement and to introduce anyone who is with you today. 
Hit the mike. 

Mr. Taranto. Sorry. 

Senator Franken. That’s all right. 

STATEMENT OF RICHARD GARY TARANTO, NOMINEE TO BE 
U.S. CIRCUIT JUDGE FOR THE FEDERAL CIRCUIT 

Mr. Taranto. Well, thank you again, both Senators Franken and 
Grassley, for having me here today. I want to thank, of course. 
President Obama for reposing his trust in me for the Federal Cir- 
cuit, whose work I know well and value highly, and look forward 
to contributing to, if confirmed. 

I do want to introduce a few people who are here with me today: 
my wife, Vicki Plan and my daughter Nora. 

Senator Franken. Welcome. 
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Mr. Taranto. Both of them are here. Our other two children are 
in California and watching, as are my parents also watching, and 
my sister and brother, and maybe one or both of my two 100-year- 
old grandmothers. 

Senator Franken. Whoa! 

Mr. Taranto. Whoa is right, yes. 

[Laughter.] 

Senator Franken. Well, all I can say is, just eat right. 

[Laughter.] 

Mr. Taranto. I will follow that advice, thank you. Also here 
today is my long-time partner, Bartow Farr, and our long-time as- 
sistant, Julie Mixell, as well as several friends and colleagues. 

With that, I would be happy to answer any questions you have. 

Senator Franken. Well, first of all, congratulations to your fam- 
ily and to all your friends and colleagues. They must be very proud. 
Congratulations again to you on your nomination. 

You have extensive experience as an appellate advocate. You 
have argued in most of the Federal Circuit Courts and in the Su- 
preme Court. How will that experience as an advocate assist you 
as a judge? 

Mr. Taranto. Well, I think it gives me a sense, based on consid- 
erable experience, about what the appellate judging process is at 
its best and where it can go wrong. The mix of careful attention 
to facts, what parties expect in the way of scrupulous regard for 
the record, the desirability of clear and workable reasoning, both 
to explain to the parties why the winner has won and the loser has 
lost, and as important, to provide guidance to litigants and private 
practitioners for what the law is going to be as it applies to them. 

Senator Franken. Okay. I saw in your bio that you clerked for 
Sandra Day O’Connor. 

Mr. Taranto. I did. 

Senator Franken. What years was that? 

Mr. Taranto. It was her third term on the court, 1983-1984 
term. 

Senator Franken. Uh-huh. Now, at that point was she as central 
to sort of the, you know — to where the court was as she turned out 
to be toward the end of her career there? 

Mr. Taranto. You know, from a law clerk’s perspective she was 
central to our lives. This was, as I say, her third term on the court, 
so she had two terms under her belt and there were, therefore, 
many issues that were familiar to her, some that were new, as with 
any justice developing a long career on the court. 

I must say I did not — I think we did not pay kind of attention 
to something that might be called a swing vote, or as you say being 
central in the votes. We discussed the cases with her and she de- 
cided them, and we assisted her in the reasoning explaining her po- 
sition. 

Senator Franken. Now, was that based on — this is you as a 
clerk. Was that based on a philosophy of how you should be a clerk 
or was that just your being oblivious to what was going on histori- 
cally? 

[Laughter.] 

Mr. Taranto. I think it was more the philosophy of being a 
clerk. 
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Senator Franken. Oh, good. I’m glad you said that. 

[Laughter.] 

Senator Franken. Now I’m going to vote for you. 

[Laughter.] 

Senator Franken. What did you learn from her? I’d really be cu- 
rious. What did you learn from that experience from her? I mean, 
here is one of the iconic justices in the history of the Supreme 
Court. What did you learn from clerking from her that will inform 
your performance as a judge? 

Mr. Taranto. Well, I learned, I think, many things but one of 
them was the energy and concentration she brought to what was 
then an extraordinarily demanding docket on the Supreme Court. 
Some 140 cases were being decided each year — each term at that 
time in the Supreme Court’s history. 

I learned a lot about the ability to pierce through what can be 
mountains of paper to identify what is central to the disposition of 
the case. I learned a lot about the value of writing narrowly in a 
way that is tied to the facts of the case and not getting ahead of 
one’s self as an institution, leaving different matters that are not 
then before the court to future cases. All of those were central vir- 
tues in my experience to clerking with Justice O’Connor. 

Senator Franken. Well, it sounds like that was an enormous 
privilege to clerk for her. I’m done with my questioning. Senator 
Grassley, of the witness. 

Senator Grassley. I have just two areas that I want to discuss 
with you, but I have several questions in each area. One of them 
I hope you’ve been alerted to that I want to ask you about, the Cir- 
cuit you’re going on and whistleblower protection. 

But before I get to whistleblower protection, for several years you 
were amicus counsel for the American Psychiatric Association. 
What was your relationship with the association and what role did 
you play in crafting arguments on behalf of the association? 

Mr. Taranto. Since 1994, until about a year and a half ago, I 
was counsel to the committee within the APA that reviews poten- 
tial opportunities for amicus participation, so I did that for quite 
a long time. I more or less inherited that position from Joel Klein, 
who had been the long-term amicus counsel, and indeed general 
counsel, to the APA. 

So my job was to discuss with the committee year in and year 
out a fairly small number of matters each year that would present 
issues in the Supreme Court, occasionally in other courts, but al- 
most entirely in the Supreme Court, issues bearing on the interests 
of psychiatric patients and psychiatrists. 

The APA itself, of course, has a governing body which adopts for- 
mal position statements and policies, and my job was to help the 
committee decide whether those policies were affected, or might be 
affected, by what the court case was about and then to present the 
APA’s position to the Supreme Court, with a very heavy emphasis 
on accurately representing what the psychiatric and psychological 
literature said about particular issues. 

Senator Grassley. I don’t have any problems with the advocacy 
position that you filled, but I have some questions that I want to 
know whether it has any impact upon your potential of being on 
the Federal Circuit. 
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So I would ask you about being an amicus counsel in the briefs 
that you would have helped on with Romer and with Lawrence, 
and I ask you this because there are several challenges to the De- 
fense of Marriage Act and other Federal restrictions on same-sex 
couples. 

Given the Federal Circuit’s appellate jurisdiction, such issues 
may come before you. So considering your past advocacy, do you 
have any doubts about your ability to be a fair and neutral arbiter 
should one of these cases come before you? 

Mr. Taranto. I have no doubt whatsoever the role that I played 
in the matters you mentioned was the role of an advocate rep- 
resenting a client and its formal positions on the matter. 

Senator Grassley. Okay. I’d like to ask you if you have any 
views on the standard of review that should be applied in due proc- 
ess and equal protection challenges to laws making distinctions 
based on sexual orientation. 

Mr. Taranto. Senator, I don’t have a view about that, that it 
feels appropriate for me to discuss here. My sense has always been 
that it’s very dangerous for a nominee to discuss a legal issue in 
advance of the adversarial process of adjudicating that issue in the 
concrete case. 

It’s unfair to the litigants who might suspect a kind of confirma- 
tion or commitment. It risks speaking more broadly than a narrow, 
case-specific ruling that the court should adopt, and it risks really 
an ill-considered kind of broad pronouncement when that adver- 
sarial process followed by careful study and collaboration are by- 
passed. 

Senator Carper. Let me move on then, still in the same area. 
The administration has announced a policy that it would not de- 
fend the Defense of Marriage Act. In justifying its refusal to defend 
the suit, if there is a suit, the administration has asserted — and I 
guess there is a suit. The administration has asserted that “classi- 
fications based on sexual orientation should be subject to a height- 
ened standard of constitutional scrutiny”. 

So I think it’s fair for me to ask you if you’re aware of any Su- 
preme Court precedent that would support the administration’s po- 
sition that “classification based on sexual orientation are the sub- 
ject of heightened scrutiny”. 

Mr. Taranto. Senator, I have not studied that question, so sit- 
ting right here I can’t say that I’m aware of a precedent one way 
or the other on that question. 

Senator Grassley. Okay. I would like to have you answer, if 
there is anything further to say, in writing. Since you said you 
haven’t had a chance to think about it, I guess you’ll have some 
weeks to think about it. 

Mr. Taranto. I’m happy to answer that, yes. 

Senator Grassley. Okay. Do you agree that it would be improper 
for a District or Circuit Court to apply a level of scrutiny other 
than the rational basis standard, absent further guidance from the 
Supreme Court? 

Mr. Taranto. Again 

Senator Grassley. And I think it’s important for me to empha- 
size, absent further guidance from the Supreme Court. 
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Mr. Taranto. Again, I think, as I understood the question, the 
answer to that question depends on knowing what the current Su- 
preme Court precedents are. That’s the question that I think I 
don’t really know the answer to. 

Senator Grassley. Okay. But you would know whether or not 
Supreme Court precedent is important in this area. 

Mr. Taranto. Oh, absolutely. Indeed, Supreme Court precedent 
is not only important in that area, but for a lower Federal court 
judge is binding as to standards of review, as well as particular 
substantive rulings, and every lower court judge is bound to follow 
those standards until the Supreme Court has said otherwise. 

Senator Grassley. Yes. I’m going to quote Justices Scalia and 
Lawrence, “Countless judicial decisions and legislative enactments 
have relied on the ancient proposition that our governing majority’s 
belief that certain sexual behavior is immoral and unacceptable 
constitutes a rational basis for regulation”. So, whether or not you 
would agree with Justice Scalia that moral disapproval may serve 
as a rational basis for regulation, and why or why not? 

Mr. Taranto. I do think. Senator, that that’s a question that I 
feel uncomfortable answering precisely to the extent it might come 
before me as a judge. 

Senator Grassley. Okay. I’ll stop there then. Maybe I’ll followup 
with an answer in writing. 

In your view, does the Federal Government have authority to de- 
termine the eligibility requirement for Federal benefits as it did by 
defining marriage as between one man and woman in the Defense 
of Marriage Act? That’s the last question I have in this area. 

Mr. Taranto. I think I need to give the same answer. 

Senator Grassley. Okay. 

Mr. Taranto. To the extent it would be possible to come before 
me as a judge, I don’t think I should 

Senator Grassley. I’ll followup, then. 

Mr. Taranto. Okay. Thank you. 

Senator Grassley. On whistleblower protection — and I’ve been 
actively involved in whistleblower protection, going to parts of the 
False Claims Act that I helped write, or the Whistleblower Protec- 
tion Act that I wrote with Senator Levin, who was here a little 
while ago, and that was in 1989. 

I’ve always pushed for strong whistleblower protections for Fed- 
eral employees. Considering that the Federal Circuit has exclusive 
jurisdiction over these cases, can you describe what experience, if 
any, you have had with the Whistleblower Protection Act? Before 
you answer that, I don’t have the statistics with me that I used for 
a former nominee that’s going on the same court you are, but 
there’s been very few times — maybe a handful times out of a few 
hundred cases — where it seems to me like the court you’re going 
on has read our statute. 

Well, here it is. Up until February 2011, only 3 out of 219 cases 
that whistleblowers brought for appeal have whistleblowers won. 
In 2010, the court was 0 for 9 against whistleblowers. Maybe the 
whistleblowers weren’t right, I don’t know, because I don’t know 
what cases. But it just seemed to me like one segment of people 
just can’t lose that many times. There’s got to be something wrong. 
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Anyway, let me repeat the question: can you describe what expe- 
riences, if any, you have with the Whistleblower Protection Act? 

Mr. Taranto. I have not had any experience under that par- 
ticular act. 

Senator Grassley. Okay. The Federal — well, I guess I’m kind of 
repeating myself here, but let me do it for the purposes of the ques- 
tion. The Federal Circuit has issued a number of decisions that 
have substantially limited the types of disclosures that are pro- 
tected under the Whistleblower Protection Act. Perhaps the most 
egregious example of the Federal Circuit placing hurdles in front 
of Federal Government whistleblowers is the 1999 decision in 
LaChance v. White. 

In that case the Federal Circuit held that a whistleblower had 
to present irrefragable proof that wrongdoing actually occurred in 
order to prove a claim. Have you ever heard of the irrefragable 
proof standard, and what’s your understanding of that standard? 

Mr. Taranto. Well, you know. Senator, I did not hear of it until 
I did my homework for this hearing and then of course I 

Senator Grassley. Oh, somebody told you I might ask you about 
this? 

Mr. Taranto. Somebody suggested it was a matter of some con- 
cern to you, yes. My brief study of the matter since then has indi- 
cated two things. One, that in a 2002 case, subsequent to the 
LaChance case, not in the Whistleblower Protection Act context, 
the Federal Circuit said really that means clear and convincing evi- 
dence, a much more familiar standard in the law that “irrefragable 
proof’. 

I think I also saw a 2004 Whistleblower Protection Act case in 
which the Federal Circuit said — called White v. Department of the 
Air Force, in which the Federal Circuit said there is no require- 
ment of proving government misconduct by irrefragable proof. 

As far as I could tell from my own Westlaw search, that’s the last 
pronouncement under the Whistleblower Protection Act that uses 
the term “irrefragable”, only to reject it. So that’s my under- 
standing of where the law is, but as I say that’s a fairly casual bit 
of research. 

Senator Grassley. So you think it’s more like clear and con- 
vincing than anything else at this point? Is that what you’re say- 
ing? 

Mr. Taranto. The Ampro case is explicit in saying the termi- 
nology we have used, sometimes irrefragable proof, sometimes 
something else, really ought to be treated as the same as clear and 
convincing evidence. 

Senator Grassley. Well, do you happen to believe that whatever 
that standard is now, irrefragable proof, or a substantial evidence 
standard should apply to whistleblower cases? 

Mr. Taranto. You know, I 

Senator Grassley. I don’t think we require that in the law we 
wrote. 

Mr. Taranto. No. At this point my understanding of any com- 
plexities within the precedents has run out, so I don’t know beyond 
having looked at those two cases I mentioned, which suggests to 
me that irrefragable proof is not currently being applied under the 
Whistleblower Protection Act. 
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Senator Grassley. Well, then I’ll ask my staff, but I don’t think 
I should bother to answer — ask these last two questions — should I, 
in regard to that standard of proof? No. We’re OK on that. 

I think I’ll submit the rest of my questions, including what I’ve 
already said I might submit in writing. I have some other questions 
on judicial philosophy I will submit to you for answer in writing. 

Mr. Taranto. Thank you. Senator. 

Senator Franken. And we will hold the record open for a week 
for questions and answers. 

[The questions appear under questions and answers.] 

Senator Franken. I’m on the Energy Committee. Irrefragable, I 
believe, is natural gas deposits that you can’t exploit. 

[Laughter.] 

Senator Franken. Right? Senator Lee is on Energy. I believe we 
know that. 

Senator Lee. 

Senator Lee. Thank you, Mr. Chairman. 

It’s good to see you, Mr. Taranto. Thanks for joining us today. 

Mr. Taranto. Good to see you. Senator. 

Senator Lee. I noticed that among your many other impressive 
qualifications is one that really stands out, that of substitute teach- 
er. I have to know, what did you substitute teach? 

Mr. Taranto. I briefly substitute taught high school mathe- 
matics. 

Senator Lee. You’re a brave man. How did it go? 

[Laughter.] 

Mr. Taranto. They didn’t ask me to do much, so what they 
asked me to do, I was able to do. 

Senator Lee. Yes. I suppose that’s a good thing, given that you’re 
going onto the Federal Circuit. A lot of mathematical issues dealing 
with claims against the government and patents, so there’s a con- 
nection there somewhere. 

You’re someone who has clerked for one Supreme Court justice, 
Sandra Day O’Connor, and you clerked for another judge who al- 
most became a Supreme Court justice. Judge Robert Bork. So that 
leads me to ask, is there any justice that has served over the last 
100 years or so who you would say is sort of your judicial mentor, 
someone that you might pattern your judicial philosophy after? 

Mr. Taranto. If you will allow me to exclude living justices, both 
for reasons of judiciousness and to 

Senator Lee. That’s a good idea, actually. Let’s exclude the liv- 
ing. 

Mr. Taranto. And to filter out, of course, my unique relationship 
with Justice O’Connor. If there was a single justice that I would 
pick out as having more of the desirable characteristics that I 
value, it would — than anybody else, though of course these charac- 
teristics are widespread, it would probably be the second Justice 
Harlan, who sat on the court from the mid-1950’s until 1970 or 
1971, and that’s because his opinions reflect just great respect for 
reason and tradition and precedent, recognition of the dangers, the 
need to guard against injecting personal preference into legal anal- 
ysis, the great value of clarity and narrowness of ruling. It seems 
to me, though I haven’t made a systematic study, that he did that 
at a very high level of consistency for his career. 
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Senator Lee. Some have commented that John Marshall Harlan, 
11, was something of a prototextualist or an early modern-day 
textualist. Would you agree with that assessment, and is that part 
of why you admire him? 

Mr. Taranto. I always have a little bit of trouble with attaching 
a label like textualist because most judges, even those who are dis- 
agree — or justices, even those who are disagreeing with each other 
on particular cases, would claim that mantle but give different in- 
terpretations to the text. 

What I tried to identify in Justice Harlan was the caution and 
intense focus on giving reasons for everything in interpreting a text 
and relying very heavily on precedents and reading them with nu- 
ance and with great care, great attention to the particular facts 
that were at issue in the case, and then writing narrowly so as 
never to rule more broadly than the case demanded. 

Senator Lee. Yes. One of the things that I’ve always admired 
about that justice was his commitment to the text and his commit- 
ment to the notion that the law supplies an answer, and that more 
often than not the overwhelming majority of the cases you find the 
answer in the text. There is a competing school of thought that fo- 
cuses more on intentionalism than textualism. Do you gravitate to- 
ward either end of the spectrum when you’re dealing with the mat- 
ter of statutory construction? 

Mr. Taranto. You know, in my role as advocate, which is the 
role that I have had for my entire practice, as you will understand, 
what I have gravitated toward was attending to the different per- 
spectives that the justices have had and trying to take account of 
all of them, to the maximum extent possible, to advance the inter- 
ests of the particular client. 

But I do understand the distinction that you are making between 
what the text says and how the legal community would have un- 
derstood that text at the time as opposed to what some individual 
legislator or framer may have intended to put in the text and 
didn’t. 

Senator Lee. And your reaction to that sort of dichotomy is 
what? 

Mr. Taranto. Well, again, as a lawyer representing a client, the 
reaction has been if there’s a justice on the case who cares one way 
or the other, one needs to pay careful attention to what one can 
say to try to persuade that justice. Sometimes, of course, the fram- 
er’s intent, as reflected in the papers of the Constitutional Conven- 
tion or the ratification debates, will in fact have a legitimate bear- 
ing on what the text was widely understood at the time to mean. 

Beyond that I don’t think that I could tell you that I have a par- 
ticular settled judicial philosophy, and in any event, as relevant to 
the job that I’m being considered for, my task would be to follow 
the Supreme Court’s precedent, not only substantive rulings but in- 
deed what the Supreme Court says about methodology. 

Senator Lee. Sure. Sure. Although certainly you would agree 
that the text is the guiding — is the principle guidepost. The text 
normally is the beginning and the end of the analysis when you are 
interpreting something, and very often you are interpreting some- 
thing. If you’re sitting on the Federal Circuit, for example, there 
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may not be an established precedent telling you what the official 
interpretation — what the precedential interpretation is. 

Mr. Taranto. I agree with that completely, particularly for com- 
plicated statutes. Congress has written texts that are often com- 
plicated, and complicated for very good reasons, to try to do certain 
things narrowly and not go too far and the text is the authoritative 
guide to the proper resolution of the case. 

Everything else is a matter of trying to understand that text 
properly, including, of course, precedents that may have already 
addressed the issue because no judge ought to view a matter as 
never having been considered by jurists before. 

Senator Lee. Well said. I see my time’s expired. Thank you, Mr. 
Chairman. Thank you, Mr. Taranto. 

Senator Franken. Thank you. Senator. Well, sir, you’ll be ex- 
cused now. Thank you so much. Congratulations once again. 

Mr. Taranto. Thank you. 

Senator Franken. The record will be open for a week, so if any 
Senators have questions for you we’ll get those to you and this will 
be open for a week. 

Mr. Taranto. Thank you. Senator. And thank you. Senator 
Grassley. 

[The biographic Information follows.] 
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Supreme Court of the United States, 1984 

United States Court of Appeals for the D.C. Circuit, 1983 

United States Court of Appeals for the Federal Circuit, 1 996 

United States Court of Appeals for the First Circuit, 1986 

United States Court of Appeals for the Second Circuit, 1999 (inactive) 

United States Court of Appeals for the Third Circuit, 2003 
United States Court of Appeals for the Fourth Circuit, 1 993 
United States Court of Appeals for the Fifth Circuit, 1998 (inactive) 

United States Court of Appeals for the Eighth Circuit, 1 998 

United States Court of Appeals for the Ninth Circuit, 1990 

United States Court of Appeals for the Tenth Circuit, 2004 

United States Court of Appeals for the Eleventh Circuit, 2002 (inactive) 
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There have been no lapses in membershipj although my membership is inactive in 
the courts indicated. 

1 1 , Membersliins : 

a. List ail professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Que.stions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Pro%'ide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Edgemoor Club ( 1 993 - present) 

Mathematical Association of America (2002 - present) 

b. The American Bm- Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whetlier any of these organizations listed in response to 1 1 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements ortho practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, neither of the organizations listed above Currently 
discriminates or formerly discriminated on the basis of race, sex, religionj pr 
national origin. 

12, Published \Vriting.s and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on tlie Internet. Supply four (4) copies of all published 
material to the Committee. 

Illinois Tool Works v. Independent Ink: A Lmyer 's Take on Ending Special 
Suspicion of Patent Tying. 2 Competition Policy International 169 (2006). Copy 
supplied. 

With Peter Huber, Puth Beider Ginsbiirg: A Judge 's Judge, Wall St. J., June 15, 
1993. Copy supplied. 

The Psychiatrist-Patient Privilege and Third-Party Payers: Commoim«alth v. 
Kobrin, 1 4 Law, Medicine & Health Care 25 ( 1 986). Copy supplied. 
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.4 Process-Oriented Approach tQ the Contract Clause, 89 Yale L.J, 1623 (1980) 
(law school student note). Copy supplied. 

With R.H. Elderkin, D.P. Berkovritj^ P.A. Fairis, C.F. Gunn, F.J. Hickemeil. S.N. 
Kass. and F.l. Mansfield, On theSteatfy State of an Age Dependent Model for 
Malaria, in Non-Linear Systems And Applications: An International Conference, 
ed. V. Lakshmikantham (Academic: Press 1977). Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
commitiee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

1 do not believe that I have anything that falls into this category. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you haw issued or provided or that others presented on your 
behalf to public bodies or public officials. 

Joint letter to the Senate Judiciary Committee supporting the nomination of 
Edward DuMont to become a Judge on the Federal Circuit, March 22, 201 1. 

Copy supplied. 

Joint letter to Senate Judiciaiy Committee supporting the nomination of Donald 
VerrilU to become Solicitor General, February 10, 201 1 . Copy supplied. 

Letter to Senate Judiciary Committee from Former Assistants to the Solicitor 
General and Deputy Solicitors General supporting the nomination of Elena Kagan 
to become Associate Justice of the Supreme Court, June 25, 201 0. Copy 
supplied. 

Joint letter to Senate Judiciary Committee supporting tlie nomination of Sonia 
Sotomayor to become Associate Justice of the Supreme Court, August 5, 2009. 
Copy supplied. 

Letter to Senate Judiciary Committee supporting the nomination of David Ogden 
to become Deputy Attorney General, January 21 , 2009. Copy supplied. 

Joint letter to Senate Judiciaiy' Committee supporting the nomination of Samuel 
A. Alito to become Associate Justice of the Supreme Court, January 4. 2006. 
Copy supplied. 
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Joint letter to Senate Judiciary Committee sai^orting the nomination of John G. 
Roberts. Jr. to become a Judge oil the U.S. Court of Appeals for the District of 
Columbia. December 18,2002. Copy supplied. 

Since 2009, 1 have served on the Advisojy Committee on Appellate Rules and 
made several suggestions and given continents about potential rules amendments. 
Meeting minutes supplied. 

I note that I am listed as a consultant at the end of United States Department of 
State. .4 U.S. Policy Toward South Africa; The Report of the Secretary of State 's 
Advisory Commiuee on South Africa. Jammy ASST , My consultaiion role for the 
Coramittcc. however, ended in summer 1986, before any work on the Report was 
begun, and 1 did not see the Report, or any draft, until the Report was officially 
released, and hence had no role in preparing the Report. A copy is nevertheless 
supplied. 

d. Supply four (4) copies, transcripts or recordings of ail speeches or talks deli vered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of llie group before whom 
the speech was given, the date of the speech, and a summary of its subject matter, 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

September 20-2 1, 201 1 ; Law at the Edge of Psychiatry, Charles E. Steinberg 
Lecture in Psychiatry and the Law, University of Rochester Medical Centeri 
Copy supplied. 

January 1 1, 201 1 : Member of panel at a joint meeting of the. Giles S. Rich and 
Edward Coke Inns of Court - one focused on patent law, the other on appellate 
practice - held at the Federal Circuit. The informal discussion concerned the pros 
and cons of having Specialized appellate counsel in patent cases. I have no notes, 
transcript, or recording, but a post-event report from the Giles S. Rich American 
Inn of Court is supplied. The address of the Edward Coke Inn of Court is Tayloe 
House, Howard T. Markey National Courts Building, 71 7 Madison Place, NW, 
Washington, DC 20439. 

October 14, 2010: Mock argument before a panel of patent judges from the 
United States, England. Germany, and Japan, at the Harvard- WitoterHale 
Intellectual Property Law Conference held at tlic Harvard Law School. 1 
represented one side. Carter Phillips of Sidley Austin the other, in a mock 
argument designed to educate lawyers about oral argument and, more specifically, 
to liighlight similarities and differences among the patent laws of several 
countries. Audio recording supplied. 
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May 20, 2010, and .lime 8, 2010: MembCTof panel on current patent-law 
developments af the Federal Circuit Judicial Conference, held in Washington, DC. 
My topic was the law of patent misuse as it was involved in the then-undecided 
case ot'Princo Carp. v. International Trade Comm'n, 616 F.3d 1.318 (Fed. Cir. 
2010) (en banc). 1 made available a written discussion of tlie patent-misuse issues 
involved in that case and its predecessots. 1 made the same presentation, with 
inimaterial word changes, at an internal lawyers’ conference for Intel in Santa 
Clara, CA. The June version of the presentation, the only one I have retained, is 
supplied. 

October 23, 2009: Member of pane) on “The Role of the Courts in Patent Law and 
Policy,” held at Georgetown University Law Center. A webcast video of the 
panel is available at 

www.law.georsetown.edu/webcast/eventDetail.cfin?eventID^936 . 

April 2, 2009: Mock argument before a panel of Federal Ciieuit judges. Sponsored 
by American Bar Association, Intellectual Property Law Section, held at the 
Federal Circuit. I represented one side, Don Dunner of Finnegan Henderson the 
other, in a mock argument in a case about joint inventorship, designed to educate 
lawyers about oral argument at the Federal Circuit. I have no notes, transcript, or 
recording. The address of the American Bar Association is 321 North Clark 
Street, Chicago, IL 60654. 

October 22, 2008; Member of panel at CLE session, concerning intellectual 
property law, held at the Bloomberg Building, in New York, NY. I have no notes, 
transcript, or recording. The organizer of the panel was Hank Gutman pf 
Simpson Thacher & Bartlett, 425 Lexington Avenue, New York, NY 10017. 

April 1, 2008: Member of panel on “The Supreme Court Returns to Ihp Pateiit 
Law” at the Georgetown University Law Center Conference on The Changing 
Patent Landscape, in Washington, DC. The genera! topic was the Supreme 
Court’s newly active involvement in patent lawr Audio recording supplied. 

March 1 5, 2007: Member of panel at meeting of the Richard Linn Inn of Court, 
Chicago, !L. The general topic of the panel was the Federal Circuit. 1 have no 
notes, transcript, or recording. The Inn does not have a physical address. 

Match 1 , 2006: Member of panel on “Supreme Court and Appellate Advocacy; 
Voices of Experience," sponsored by the Council of Appellate Lawyers, in 
Washington, DC. I Itave no notes, transcript, or recording. The Council is a 
division of the American Bar Association, which is located at 321 North Clark 
Street, Chicago, IL 606S4. 

October 2 1 , 2005: Member of panel at meeting of (I believe) the Virginia Bar 
Association’s Intellectual Property and Information Technology Law Section. 
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held at the Wiiitergreen resort in Vit^nia, to discuss the Supreme Court's rccait 
decision in Crofa/cr. I have no notes, transcript, or recording. The address of the 
Virginia iSar Association is 701 East Franklin Street, Suite 1 120, Richmond, VA 
23219. 

July 1 3, 2005: Member of a panel at CLE event held at Simpson Tliacher’s office 
in New York. NY, in which I discussed the just-decided Groksler case. Video 
recording supplied. 

May 4, 2004: Member of panel on “What’s New in Pst'chialry and the Law at the 
APA [American Psychiatric Association]?” at the annual meeting of the APA. I 
long served as amicus counsel to the APA, and in that role I participated in this 
panel, which discussed recent issues of interest to the APA at the Supreme Court. 

I have no notes, transcript, or recording. The address of the APA is 1 000 Wilson 
Boulevard, Suite 1825, Arlington, VA 22209. 

October 17, 2003: Luncheon address, at a meeting of the American Academy of 
Psychiatry and the Law, held in San Antonio, TX. My talk concerned amicus 
briefs in the Supreme Court and Sell v. United States, 539 U.S. 166 (2003) 
(involuntary psy'chiairic medication to restore competence to stand trial). Copy 
supplied. 

October 2, 2003: Member of panel about the Federal Circuit at the first Harvard- 
Hale & Dorr Imeliectual Properly Law Conference, held at the Harvard Law 
School. I have no notes, transcript, or recording, but a news article about the 
panel is supplied. 

April 1998; Member of panel about the Supreme Court's review of FedO'al 
Circuit cases, at a meeting of the Federal Circuit Bar Association's first Bench 
and Bar Conference held in Saint Thomas. U.S. Virgin Islands. I have no notes, 
transcript, or recording. The address of the Federal Circuit Bar Association is 
1620 Eye Street, NW, Suite 900, Washington, DC 20006. 

Mid-April 1996: Member of panel at a meeting of the American Intellectual 
Property Law Association, held in Arlington, V A, 1 had just filed the brief for 
Wamer-Jenkinson in Warner-Jenkinson Cd. v. Hilton Davis Chemical Co., 520 
U.S. 17 (1997), and I spoke about the upcoming consideration of the doctrine Of 
equivalents in that case, I have no notes, transcript, or recording. The address of 
the American Intellectual Property Law Association is 241 18th Street South, 
Suite 700, Arlington, VA 22202. 

Fall 1992; I spoke at the Houston Intellectual Property Law Association about the 
recently decided case. Two Pesos v, Txico Cabana, 505 U.S. 763 (1992), which I 
had argued for Taco Cabana. I have no notes, transcript, or recording. The 
Association does not have a physical address. 
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Summer 1992: Member of panel on 1991 Saprenie Court Term, at a meeting of 
the American Bar Association, held in Oriando, FL. The panelists described 
some of the most prominent cases the Court had decided in the just-completed 
Term, but I do not recall what c®e(s) I ws responsible for discussing. 1 have no 
notes, transcript, or recording. The address of the American Bar Association is 
.i21 North Clark Street, Chicago, IL 60654. 

e. List all intert'iews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
inien'iews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you, 

Erin Fuchs, Obama ‘s SG Pick Draws Applause from Appellate Bar, LawlfiO, Feb. 
8, 2011 . Copy supplied.: 

Joan Biskupic, High Court 's Majestic Library Off Limits, USA Today. Dec. 12, 
2006. Copy supplied. 

Adrianna Kltoo, Shades of Gray, Lawdiagon, Oct 2005. Copy supplied. 

Joan Biskupic, Final Decision Puls Family First, USA Today, July 5, 2005. 

Copy supplied. 

Participant in group conference call interview, June 27, 2005, about the Supreme 
Court’s decision in Grokster, which 1 had argued. Audio recording supplied. 
SeVeral of my quotes were re-printed in multiple press outlets. 

Tony Mauro, Court File~Sharing, Cable Cases, NatT L.J., Ntar. 28, 2005 
(re-printed in multiple outlets). Copy supplied. 

Mark Moran, High Court Poised to Rule an HMO Lawsuit Exemption, 39 
Psychiatric News 26 (2004). Copy supplied. 

ABC New's Special Report; A Nation Waits, Dec, 1 1 , 2000, Transcript supplied. 

Joint interview (other interviewee unknown), WTTG (channel 5) in Washington, 
DC, Dec. 12, 2000, about the previous day’s oral argument in Bush v. Core. I do 
not hav'e a transcript or recording, and I do not recall the content of the interview. 

Senate to Take up DOJ Nominations of Klein, ffo/rfet'. National Joumai’s 
CongressDaily, July 11, 1997. Copy supplied. 


David G. Savage, States on a Winning Streak, 82 A.B.A.J. 46 (June 1996). Copy 
supplied. 
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David Savage, Hfgh Cmrl Curbs Federal Lawsuits against the Stales, L. A. 
Times, Mar. 28, 1996, Copy sapplied. 

Maiy Dcibel, Supreme Court to Rule This Session on 2 Cases Involving Coots 
Brewery, Denver Rocky Mountain News. Oct. 3, 1 994 (quote re-printed in 
multiple outlets). Copy supplied. 

Lyle Denniston, Supreme Court Justices Get On-The-Bench Training. Baltimore 
Sun, Oct. 2, 1994. Copy supplied. 

Then There Were Two, Legal Times, June 20, 1994. Copy supplied. 

Eva M. Rodriguez, Girisburg takes Tiny Steps to Big Gains, The Recorder. June 
21,1993. Copy supplied. 

Barbara Franklin, Business Is Upbeat,'Hcw York Law Journal, June 17, 1993. 
Copy supplied. 

Daniel Klaidman, Cold Mine or Land Mine?, Legal Times, May 31, 1993 (re- 
printed in multiple outlets). Copy supplied. 

Trade-Dress Disiress, Nation's Restaurant News, Nov. 9, 1992. Copy supplied. 

Appearance on “The Supreme Court in American Life," discussing the Court’s 
October T erra 1991, C-SPAN, July 17,1 992. A video recording is available at 
hitDi/ATOvv.c-SDanvideo.orc/prouram/Court 1 99 . 

Paul M. Barrett, Four-Man Firm Klein Farr Boasts Uncanny Success in fiigk 
Cowl Wall St. J.j July 3, 1992. Copy supplied. 

Paul M. Barrett, Justices Extend Trademark Shield to 'Trade Dress Wall St. J., 
.lime 29, 1992. Copy supplied. 

Texas Tortilla Flap MTdens Trademark Law 's Reach, Washington Post, June 27, 
1992. Copy supplied. 

Michaelle Mittelstadl, Supreme Court Rules Taco Cabana 's Appearance is 
Protected, Austin American-Statesman, June 27, 1992. Copy supplied. 

Ron Hutcheson, Taco Cabana Wins Case of Look Alikes, Fort Worth Star- 
Telegram, June 27, 1992. Copy supplied. 

Paul M. Barrett, High Court Rules Debtors Cannot Shrink Mortgages to Reflect 
Property Value Loss, Wail St. J., Jan. 16, 1992. Copy supplied. 


11 



714 


David Savage, Insme Killer’s Deah Sentence Set Aside, L.A. Times, Nov. 14, 
1990 (re-printed in multiple outlets). Copy supplied, 

Aaron Epstein, Young Judge Hm a Short Record, Miami Herald, Oct. 30. 1987 
(quote re-printed in multiple outlets). Copy supplied. 

Rutli Marcus. Bork: Rimgmaster for New Lawyers, Washington Post, July 23, 
1987. Copy supplied. 

Interview for “Report on Science” (about psychotherapist-patient confidentiality). 
Science, Mar. 7, 1 986. Copy supplied. 

Nancy Blodgett, ,4 Duty to Warn? Therapists Fear Rush of Suits, 72 A.B.A,.L 28 
(Jan. 1986). Copy supplied. 

Dudley Clendinen, Therapy Notes at Issue in Medical Fraud Case, N.Y. Times, 
Mar. !7, 1985. Copy supplied. 

U Pendlcbury, Supreme Cowl Clerks Favoring Private Practice, Legal Times, 
July 2, 1984. Copy supplied. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held any judicial office. 

a. Approximately how ntany cases have you presided over that have gone to verdict 
orjudgment? 

i. Of these, approximately what percent were: 


jury' trials: 

% 

bench trials: 

[ total 100%] 

civil proceedings: 

% 

criminal proceedings: 

% [total 100%) 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide: (1 ) a 
capsule summary' of the nature the case; (2) the outcome of the case: (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 
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d. For eadi of the 10 most significant opinions you have written, provide: ( 1 ) 
citations for those decisions that wens published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirtried with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those tinpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. : Provide citations to all cases in which you sat by designation on a federal court of 

appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal; If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriefy of recusal (If your court employs an "automatic" recusal sysfem 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigsuil 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sUa sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

1 havenoi held any judicial office. 
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15. Public Office, Political Activities and AffiliatiOBs: 

a. Lisi clironologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have held no public offices. 1 have not been a candidate for elective office or 
been nominated unsuccessfully to any appointed office. 

h. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have not been a member of, or officeholder in, and have not rendered services 
to, any political party or election committee. I have not held a position or played 
a role in any political campaign. 

16. Legal Careen Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

ii whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

After graduating from Yale Law School in 1 981 , 1 clerked for Judge 
Abraham Sofaer, of the United States District Court for the Southern 
District ofNew York, from 1981 to 1982. I then moved to Washington, 
DC, and clerked for Judge Robert Bork, of the United States Court of 
Appeals for the District of Columbia Circuit, from 1982 to 1983. I clerked 
for Justice Sandra Day O'Connor, of the United States Supreme Court, 
from 1983 to 1984. 

ii. Whether you practiced alone, and if so, the addresses and dates; 

I have never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 
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1984-1986 

Onek, IClein & Fatr (now Fatic. & Taranto) 

2445 M Street, NW 
Washington, DC 20037 
Associate 

1986-1989 

Office of the Solicitor General 
United Slates Department Of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
Assistant to the Solicitor General 

1989 -present 

Farr & Taranto (under present & predecessor names) 

1150 18th Street, NW 
Suite 1030 

Washington. DC 20036 
Partner 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity., 

I have never served as an arbitrator or mediator in alternative-dispute* 
resolution proceedings. 

B. Describe; 

i. the general character of your law' practice and indicate by date when its 
character has changed over the years. 

My practice throughout my career has focused overwhelmingly on 
appellate litigation. 

In ray first two years of practice, as an associate at Onek, Klein & Farr 
from 1984 to 1986, 1 mostly wrote appellate briefs but did some non- 
appellate work, including assisting in representing the State of Missouri in 
district court proceedings involving the desegregation of the Kansas City, 
Missouri, schools. Through my firm, I also served, for a few months in 
the spring of 1 986, as a legal consultant to the Secretary of Slate’s 
Advisoiy Committee on South Africa, co-chaired by former 
Transportation Secretary' William Coleman and former IBM Chairman 
Frank Cary. 
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1 joined the Solicitor General’s office in the summer of 1986 and sert'ed 
there until September 1989» Mostly I wrote briefs and argued cases in the 
Supreme Court, involving a vvide spectrum of issues. That job also 
involved the review of requeMs by government offices for permission to 
appeal from losses in the distriet courts or to seek cn banc review of 
appeals court losses. 

From 1989 until tlic late 199Ds, niy work in private practice was lieavily 
focused on the Supreme Court. I wTote briefs and argued catscs on a wide 
variety of topics in the Court, including constitutional, bankruptcy, patent, 
trademark, federal procedure, antitrust, and copyright issues. I did some 
work in courts of appeals during those years as well. 1 also devoted time 
to assisting my partner in representing the National Cable Television 
Association (as it was then called), often in conjunction with other parties, 
in district court proceedings: proceedings involving the enforcement or 
modification of the Bell System breakup decree, and proceedings before a 
three-judge district court on the First Amendment validity of the "must 
carry'’ statute (imposing certain requirements that cable operators carry 
broadcast television stations). Finally, as an outside attorney, I assisted 
the Antitrust Division of the Department of Justice on a couple of 
occasions, chiefly on some of the legal briefing in its litigated case against 
Microsoft in the late 1990s. 

Starting in 1 996, 1 began doing a substantial amount of work for what was 
then Beil Atlantic. In particular, I devoted considerable time in 1996 and 
1997 to the antitrust and Communications Act analysis of Bell Atlantic’s 
merger with Nynex. I have continued to represent and to advise the 
company, now Verizon, in a wide range of matters ~ patent, mtitnist, and 
communications - including its 2000 merger with GTE and its 2006 
acquisition of MCI. 

Starting in 1997, after I handled the fVamer-Jenkimon patent case in the 
Supreme Court, I began to handle appeals in patent cases in the Federal 
Circuit. That work grew steadily and eventually came to dominate my 
work life. Tn the past dozen years, I have presented 20 arguments in the 
Federal Circuit — for patent holders and for patent defendants, across a 
varietj' of technology areas. Clients have included Honeywell Inc.; 
Housey Pharmaceuticals; Lemelson Medical, Education & Research 
Foundation; Monsanto Co.; Rambus Inc,; Verizon Communications: and 
W,L. Gore & Associates. Amidst this work, I have done the occasional 
non-patent appeal in a court of appeals other than the Federal Circuit. 


16 



719 


ii. your typical clients aad the areas at each period of your legal career, if 
any. in vvliicli you have specialized. 

In my two years as an associate at Onek, Klein & Fan- ( 1 984 - 1 986). 1 did 
mostly appellate work in assisting the partners; there was no regular client, 
or type of client, except for the American Psychiairic .Association, for 
which Joel Klein sert'ed as General Counsel. I also spent some time 
assisting the partners at the trial court level representing the State of 
Missouri in one of the remedy phases of the Kansa.s City school- 
desegregation case, and towatd the end of that period 1 spent some time as 
a legal consultajit to the Secretary of State’s Advisory Committee on 
South Africa. 

From 1986 to 1989, 1 served in the Solicitor General’s office doing 
appellate work on behalf of the United States. 

From 1 989 to the mid-2000s, upon returning as a partner to what soon 
became Farr & Taranto, 1 mostly did Supreme Court work, on behalf of an 
assortment of clients, most of them one-time clients who happened to have 
Supreme Court cases. During that period, I also helped my partner Bartow 
Farr on several appellate or appellate-type projects for the National Cable 
Television Association. I began to do work for Bel! Atlantic (now 
Verizon) in the early 1990s, and that work, including assisting on merger 
approvals and other antitrust and communications-iaw matters as well as 
patent matters, became a regular part of my practice starting in 1996. 

Starting in the late 1990s, after handling the ITm-ner-JertHuson patmt-latv 
case in the Supreme Court, 1 began to work on appeals in patent cases in 
the Federal Circuit, and that work came largely to crowd out my Supreme 
Court work by 2005. My clients in patent matters have included both 
patent owners and accused infringers, and the eases have involved a 
variety of technology areas, including communications, biotechnology, 
and avionics, and disputes about a variety of patent issues, including 
validity and infringement and unenforceability. Clients have included 
Honeywell Inc.; Housey Pharmaceuticals; Lemelson Medical, Education 
& Research Foundation; Monsanto Co.; Rambus Inc.; Verizon 
Communications; and W.L. Gore & Associates. 

Throughout my years of practice after 1 989, 1 have handled a few cases in 
courts of appeals other than the Federal Circuit, mostly for Verizon. And 
until 20! 0, 1 was amicus counsel for the American Psychiatric 
Association, in which capacity I filed a number of amicus briefs (almost 
all in the Supreme Court) and reviewed requests from other organizations 
that the APA join their amicus briefs. 
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c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all If the frequency of 
your appearances in court: varied, d®cribe such variance, providing dates. 

Almost all of my work has involved litigation, almost all of it in the federal courts 
of appeals or the Supreme Court. 1 have frequently presented arguments in the 
Supreme Court and in federal appellee courts, chkfly in the Federal Circuit. 1 
have argued 19 cases in the Suprane Court -eight while in the Solicitor 
GeneraFs office, aitd 1 1 cases in private practice, 1 have presented approximately 
20 arguments in the Federal Circuit, and appeared on briefs in still other cases. 1 
have also argued cases in the First, Third, Fourth, Fifth, Eighth. Ninth, and D.C. 
Circuits. 

With three exceptions (I believe), I have not appeared in federal district courts. 
Two of the exceptions were for arguing legal motions— a motion to dismiss m an 
antitrust case for Verizon in 1997 (then Bell Atlantic) and a summary-judgment 
motion in a patent case for Honeywell in 1 999 or 2000.. And in my first two years 
of practice, as an associate at Onek, Klein & Farr from 1 984 to 1 986, 1 assisted in 
representing the State of Missouri in district court proceedings involving the 
desegregation of tlie Kansas City, Missouri, schools. 1 have w'orked extensively 
on additional district court matters - chiefly patent cases - without appearing in 
court. 

A Small percentage of my work, such as assisting Verizon on merger approvals, 
hto not involwd work in the courts. 

i . Indicate the percentage of your practice in; 


L federal courts: 94% 

2. state courts of record: 1% 

3. other courts: 0% 

4. administrative agencies: 5% 

ii. Indicate the percentage of your practice in: 

1. civil proceedings: 95% 

2. criminal proceedings: 5% 


d. State the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict. Judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

1 have not played an in-court role in any trial except for my role as an associate in 
helping to represent the State of Missouri in the Kansas City school desegregation 
case in 1985. (My other two district court appearances W'ere for legal arguments 
on motions, before any trial.) But I have worked extensively on several patent 
cases at the trial level ~ on claim construction filings, expert reports, witness 
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preparation, summary judgment papere, opening and closing arguments. jur>' 
instructions, and post-trial motions. In three of those cases, I attended the jury 
trials in full and worked on all jAases during die trial itself from behind the bar 
(as well as in the pretrial phases of the matters), I also attended, and worked from 
behind the bar on, an antitrust trial for Verizon (then Bell Atlantic) in Portland. 
Maine, in 1999. 

i . What percentage of these trials were; 

1. jury: 90% 

2. non-jury: 10% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and. if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

From 1 986 to 1989, in the Solicitor General’s Office, I briefed and argued cases 
in the Supreme Court. My oral arguments were in the following eight cases. 
Transcripts supplied. 

/CC V. Texas, 479 U.S. 450 (1987) (ICC jurisdiction) 

Shearson/Amerkan Express. Inc. v. McMahon, 482 U.S. 220 (1987) 
(arbitration under Securities Exchange Act) 

Langley v. FDIC, 484 U.S. 86 (1987) (FDIC rights under acquired lOAi) 

FERC'y. Marlin Exploration Management Co.. 486 0,8. 204 (! 988) 
(FERC natural gas regulation) 

Pinter v. Dah!, 486 U.S. 622 (1 988) (in pari delicto defense in securities 
action) 

Karahalios v. National Federation of Federal Employees, 489 U.S. 527 
(1989) (federal employee private right of action against union for breach 
of duty of fair representation) 

Federal Savings and Loan Insurance Carp. v. Tickiin, 490 U.S. 82 (1989) 
(federal court jurisdiction over suit by Federal Savings and Loan Insurance 
Corporation) 

Sable Communications of California, Inc, v. FCC,492U.S. 115(1989) 
(First Amendment validity of law addressing "dial-a-pom”) 
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In private practice since 1989^ I have argued M cases; 

Dewmup v. Timm, 502 410 (1 992) {bankruptcy) 

Two Pesos, Jnc. v. Taco Ccibam Int’L 505 U.S. 763 (1992) {trademarks) 
(transcript mi sidentifies counsel; I argued on behalf of the respondent) 

Puerto Rico Aq. & Sewer Auth. v. Metcalf & Eddy, 506 U.S. 139 (1993) 

(1 ith Amendment) 

Keene Corp. i>. United States, 508 U.S. 200 ( 1 993) (federal jurisdiction) 

TICOM Title Ins. Co. v. Brown. 51 1 U.S, 1 1 7 (1994) (class actions) 

Morgan Stanley v. Pacific Mutual Life Ins., 51 1 U.S. 658 (1994) 
(separation of powers) 

Warner-Jenkinson Co. v. Hilton Davis Chem. Co., 520 U.S. 17 (1997) 
(patent infringement; doctrine of equivalents) 

La^^yer v. U.S. Department of Justice, 521 U.S. 567 (19.97) (voting rights) 

Great-West Life Ins. Co. v. Knudson, 534 U.S. 204 (2002) (EMSA case) 
(appointed by Court) 

Verizon Communications v. Law Offices of Curti.'s F. T/fnioj 540 UiS, 398 
(2004) (antitrust and telecommunications) 

MGM Studios v. Groksler, 545 U.S. 913 (2005) (copyright) 

Transcripts of the oral argument s 1 gave in all Supreme Court cases are supplied. 

I have WTitfen. or participated in the writing of, briefs in many other cases argued 
by other attorneys. In some of those cases, the briefs have been for parties to the 
case, and in others they have been for amici. The briefs have included petitions 
for certiorari, briefs in opposition to certiorari, briefs on the merits of cases in 
which certiorari has been granted, and amicus briefs at the petition or merits 
stages. Since 1 989, first as co-counsel, then as lead counsel (starting in 1 994), I 
have submitted amicus briefs for the American Psychiatric Association in a 
substantial number of Supreme Court cases. 

To the best of my knowledge, the following is a complete list of the Supreme 
Court cases in which my name appears on at least one brief. All of the briefs 1 
was able to identily are supplied. 
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Allied-Bruce Terminix Cos. v. £)o<*on. No. 93-1001, 513 U.S. 265 (1995) (brief 
for petitioners) 

Amerada Hess Carp. v. Director, Division of Taxation, Nos. 87-453. 87-464. 490 
U.S. 66 ( 1 989) (antieus brief) 

American Express Co. v. Italian Colors Restaurant, No. 08-1473 (amicos 
supporting petitioners) 

ANR Pipeline Co. v. Director of Property Valuation, No. 93-1995 (petition for 
writ of certiorari, rep ly brief) 

AT&T V, Cincimtali Bell re/,,No. 99-1249 (brief in opposition) 

Atlantic Richfield Co. v. Union Oil Co,, No. 00-249 (brief in opposition) 

Barnes v. Wesiinghouse Elec, Co. , No. 92-566 (petition for writ of certiorari, 
reply brief) 

Bell Atlantic Carp, it FCC, No. 98-653 (petition for Writ of certiorari, reply brief) 

Bell Atlantic Corp. v. Twomhly, No. 05-t 126, 550 U.S, 544 (2007) (petition for 
writ of certiorari, reply brief, brief for petitioners, reply brief) 

Boersma v. Karnes. No. 87-1337 (amicus brief supporting appellees) 

Bolton V. Three Boys Music Corp., No. 00-689 (brief in opposition) 

Bristol-Myer.'i Squibb Co. v. Zenith Labs., No. 94-494 (petition for writ of 
certiorari, reply brief) 

Brock V. Richland Shoe Co,, No. 86-1520,486 U.S. 128 (1988) (petition for writ 
Of certiorari) 

Burlington N. Ry. Co. v. Oklahoma Tax Comm ‘n. No. 86-337, 481 U.S. 454 
(1987) (two amicus briefs supporting petitioner) 

Cavalier Telephone v. Verizon Virgma. >}o. 03-271 (memorandum for 
respondent) 

Celko Partnership i», NextJVave Personal Communications, No. 01-654 (petition 
for writ of certiorari) 

Centuiy-National Ins. Co. v. Ouackenbmh, No. 94-1120 (petition for writ of 
certiorari, reply brief, supplemental brief) 
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Cipollom F. Liggett Group 90-1038, 505 U.S. 504 (1992) (brief for 

respondents, supplemental post-argument briel) 

Clark V. Ai-tomt. No. 05-5966, 548 IJ.S, 735 (2006) (amicus brief supporting 
petitioner) 

Cammiicul v. New Hampshire^ No, 1 19 Original (reply brief in support of 
motion to intervene; reply brief for intervenors; brief for iiitmcnors regarding 
award ofintcrest; mterv'enors' propofed findings of fact; brief for intervenors; 
exceptions and brief in support for intervenors; motion for leave to intervene, 
brief in support of motion to intervene; complaint of interv'enors) 

Continental Casually Co. v. Fibreboard Corp.^lAo, 91-1193 (petition for writ of 
certiorari reply brief, motion to grant, vacate and remand on groxuids of mootness, 
reply brief in support of motion to grant, vacate and remand on grounds of 
mootness) 

Daubert v. Merrell Dow PharmaceuiicalsMo. 95-198, 509 U.S. 579 (1993) (brief 
in opposition, brief for respondent) 

Department of Revenue of Oregon v. ACF Industries, Aic, No 92-74, 510 U.S. 

332 (1994) (amicus brief supporting petitioners) 

Desairolhs Metropolitanos v. Taber Partners /, No. 92-1958 (petition for writ of 
certiorari, reply brief) 

Dewsnup v, Timm, No. 90-741, 502 U.S. 410 (1992) (brief in oppositidnj brief for 
respondents) 

Eastman Kodak Co. v. Image Tech. Serv.s. , No. 97- 1 298 (brief in opposition) 

Eastman Kodak Co. v. Image Tech. Servs., No. 90-1029, 504 U.S. 451 (1992) 
(amicus brief supporting respondents) 

City of Edmonds v. Washington State Building Code Council, No. 94-23, 514 U.S. 
725 (1995) (amicus brief supporting respondents) 

El Paso Natural Gas Co. v. NezIsosie. No. 98-6, 526 U.S. 473 (1999) (brief for 
respondents) 

EH Lilly & Co. v. Sun Pharmaceutical Indus,. No. 10-972 (petition for writ of 
certiorari, reply brief) 

Excel Communications v. AT&T Carp,, No. 99-95 (petition for writ of certiorari, 
reply brief) 
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FCC V. Sabk Commvnicmtom of Califomia,'^o. 88-525, 492 U.S. 115 (1989) 
(jurisdictional statement) 

FERC V. Marlin Exploration Mgt, Co,, No. 87-363, 486 U.S. 204 (1988) (petition 
for writ of certiorari, brief for United Slates) 

FSLIC »>. r/cAt/w, No. 87-1865, 490 U.S. 82 (1989) (petition for writ of certiorari, 
brief for petitioner) 

Finley V. United StaiesMo. 87-1973 (brief for United States) 

Ford Motor Credit Co. i» Department of Revenue, No, 88-1847 (brief for 
appellee) 

Foster t. IBM, No. 96-1 909 (brief in opposition) 

Frank 's Nursery & Crafts v. Dunham, No. 90-1365 (petition for writ of certiorari) 

Franklin v, Gwinmit County School District, No. 90-91 8, 503 U.S. 60 (1 992) 
(brief for petitioner, reply brief) 

Freightliner Carp. v. Myrick, No. 94-286, .514 U.S. 280 (1995) (petition for writ 
of certiorari, reply brief, brief for petitioners, reply brief) 

Goodyear Atomic Carp. v. Miller, No. 86-1 1 72, 486 U.S. 1 74 (1 988) (two amiclis 
briefs supporting appellant) 

Graham V. Florida, ms. 08-7412, -7621, 130 S. Ct. 201 1 (2010) (amicus brief, 
supporting petitioners) 

Great Western Directories v. Southwestern Bell Tel. Co., Nos. 95-1974, -1982 
(petition for writ of certiorari) 

Great-West Life t6 Annuity Ins. Co. v. Knudson, No. 99-1786, 531 U.S. 917 
(2002) (brief for Court-appointed amicus) 

Griffin v. Wiscoiwin,m. 86-5324, 483 U.S. 868 (1987) (amicus briefsupporting 
respondent) 

H.J. Inc. V. Northwestern Bell Tel. Co,, No. 87-1252, 492 U.S. 229 (1989) 

(amicus brief supporting petitioners) 

Havnerv, Merrell Dow Pharmaceuticals, /w.. No. 97-1508 (brief in opposition) 
Helmsky v. United Slates, m. 91-778 (petition for wTit of certiorari, reply brief) 
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Holder v. Humanitarian Law Project, Nos, 08-1498, 09-89, 130 S. Ct. 2705 
(201 0) (opening brief, reply brief) 

Haneym’dl Jnl 1 v. Interfaith Community Organisation, No. 04-1560 (petition for 
writ of certiorari) 

Honeyn’cll r. Litton 5}%, No. 96-874 (application for stay pending certiorari, 
petition for tvrit of certiorari , reply brief) 

Honeywell v. Minnesota Life Health Ins. Guaranty Ass 'n. No. 97-9 (petitiort for 
WTit of certiorari, reply brief, petition for rehearing) 

Housey Pharmaceuticals v. Merck & Co., No. 04-695 (petition for certiorari, 
reply brief) 

Hyatt V. Boone, No. 98-856 (petition for certiorari, reply brief) 

Illinois Tool Works % Independent Ink, No. 04-1329, 547 U.S. 28 (2006) (amicus 
brief supporting petitioners) 

Independent Life and Accident Instaance Co. v. Harrington, No. 94-2016 (brief in 
opposition) 

Indiana v. Edwards, No. 07-208, 554 U.S. 1 64 (2008) (amicus brief) 

Infineon Technologies AG \\ Rambii.y'Ho. 03-37 (brief in opposition) 

ICCv. Texas, Nos. 85-1222, 85-1267, 479 U.S. 450 (1 987) (reply brtbf) 

Iowa Mutual Im. Co. v. LaPlanle. No. 85-1589, 480 U.S. 9 (1987) (amicus brief 
supporting respondents) 

J.E.M. AC Supply V, Pioneer Hi-Bred Ini 'LNo. 99-1996, 534 U.S. 124(2001) 
(brief for respondent) 

Jaffee v. Redmond, No. 95-266, 518 U.S. 1 (1996) (amicus brief supporting 
respondent) 

Kansas v. Crane, No. 00-957. 534 U.S. 407 (2002) (amicus brief supporting 
respondent) 

Mamas v. Hendricks, Nos. 95-1649, -9075, S21 U.S. 346 (1997) (amicus brief) 

Karahalios v. Defense Language InsiHute, No. 87-636, 489 U.S. 527 (1989) 
(amicus brief supporting respondents) 
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KeeneCorp. v. Wifte/Stato.No. 92-166, 508 U.S. 200 (1993) (brief for 
petitioner, reply brief) 

hmgley v. FDIC, No. 86-489, 484 ttS, 86 (1987) (brief for respondent) 

Lmmnce r’. Texas, No. 02-102, 539 U.S. 558 (2003) (amicus brief supporting 
petitioners) 

La^vyer v. Uniied Slam Oep'f of Jmiice.'Ho. 95-2024, 521 ll.S. 567 {1997) 
(motion to affirm of slate appellees, brief for state appellees) 

Lemelson Medical, Education & Research Found, v. Symbol Technologies, No. 
01-1855 (petition for writ of certiorari, reply brief) 

Lewis V. Continental Bank Corp.,No. 87-1955, 494 U.S. 472 (1990) (amicus 
brief) 

Lippert v. Delta Air Lines.FSo. 92-1643 (petition for writ of certiorari, reply brief) 

Litton Syrstems v. Honeywell, No. 00-1 617 (brief in opposition) 

Long Island Care at Hame v. Cake, No. 06- .593, 551 U.S. 158 (2007) (petition for 
Writ of certiorari, reply brief, brief for petitioner, reply brief) 

MCt Telecommunications Coip. v. viMTlNo. 93-356, 512 U.S. 218 (1994) (reply 
brieO' 

Madison County V. Oneida Indian Nation of New Fo?-A, No. 1 0-72 (brief itt 
opposition) 

Markman v. Westview In.struments,'NQ. 95-26, 517 U.S. 370 (1996) (mtticus brief 
supporting respondents) 

Martin y. United States, No. 05-1221 (petition for writ of certiorari, reply brief) 

Masson V.. New Yorker Magazine, No. 89-1799, 501 U.S. 496 (1991 ) (brief for 
respondents) 

McCarver v. North Carolina, No. 00-8727 (amicus brief supporting petitioner) 

McWherter v. Rural West Tennessee African-American Affairs Council, No. 93- 
1108 (jurisdictional statement) 

Medlmmune v. Genentech, No. 05-608, 549 U.S. 1 1 8 (2007) (amicus brief 
supporting respondents) 
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Medlock v. Pledger 90-38, 49? U.S. 439 (1991) (amicus brief supporting 

petitioners') 

Mem>-Goldwyn-Mayer Studios i’. Groksler^'Ho. 04-480, 545 U.S. 913 (2005) 
(brief for respondents) 

Mkrosqfl Corp. v. AT&T Corp.^Mo. 05-1056, 550 U.S. 437 (2007) (amicus brief 
supporting respondent) 

Morgan Slanley & Co. v. Pacific Mutual Life Ins. Co. , No. 93-609 (brief for 
respondent) 

Morgan Stanley Capital Group % Public Utility Dist. No. ]. Nos. 06-1457, -1462, 
554 U.S. 527 (2008) (brief for respondents) 

Morrison v. Olson, No. 87-1279,487 U.S. 654 (1988) (amicus brief supporting 
appellees) 

Mullins Coal Co. v. Director, Office of Worker’s Compensation Programs, No, 
86-327, 484 U.S. 135 (1987) (brief for respondent) 

National Cable Television .4.M n v. Bell Atlantic Carp., No. 94-1900 (p^’tion for 
writ of certiorari, reply brief) 

National Cable Television Ass 'n v. FCC, No. 95-775 (petition for writpf 
certiorari, reply brief) 

National Cable Television Ass'n v. Gulf Power Co., Nos. 00-832j -843, 534 U.S, 
327 (2002) (amicus brief in support of reversal) 

National Kidney Paiienls A.s.s V; i>. .'sullivan. No, 92-569 (petition for writ of 
certiorari) 

Nielson v. Private Fuel Storage, No. 04-575 (petition for writ of certiorari, reply 
brief, suppleinental brief) 

City> of Norfolk v. Collins, No. 89-989 (reply brief, response of petitioners to 
Solicitor General’s amicus brief) 

mNEX Corp. V. Discon, No. 96-1 570, 525 U.S. 1 28 ( 1998) (supplemental brief, 
brief for petitioners, reply brief) 

Official Committee of Unsecured Creditors v. U.S. Bank, No. 04-1 83 (petition for 
writ of certiorari, reply brief) 
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Oklahoma Naiural Gas Ca v. WiUiam Naural Gas Co. , No. 89-1296 (petition 
for wit of certiorari, reply brief, response of petitioner to Solicitor General's 
amicus brief) 

Old Slone Corp. it United States, No< 06-837 (petition tor wit of certiorari, reply 
brief) 

Ohmleadv. L.C. exrel. Zimnng,'Hi>, 98-536, 527 U.S. 581 (1 999) (ainicos brief 
supporting respondents) 

Olympic ritnwys' tt Husain, No. 02-1348, 540 U.S. 644 (2004) (brief for 
respondents) 

Orthofix S.R.L v. EBJ Medical Syslems,lio.99-6$7 (brief in opposition) 

PGA Tow V. Marlin, No. 00-24, 532 U.S. 661 (2001 ) (petition for writ of 
certiorari, reply brief, brief for petitioner, reply brief) 

Pacific Bell Tel. Co. v. Linkline Communications, No. 07-512, 555 U.S. 438 
(2009) (amicus brief supporting petitioners) 

Fanetti v. Quarterman, No. 06-6407, 55 1 U.S. 930 (2007) (amicus brief 
supporting petitioner) 

Petiy ». Louisiana, No. 89-5 1 20, 498 U.S, 38 (1 990) (amicus brief supporting 
petitioner) 

Pinter V. Dahl, No. 86-805, 486 U.S. 622 (1988) (amicus brief) 

Pisza Hut V, Papa John 's Inf 7, No. 00-995 (brief in opposition) 

Flaui V. Spendthrift Fum, No. 93-1121, 514 U.S, 211 (1995) (motion for leave to 
file brief amicus curiae and amicus curiae brief supporting petitioners) 

Puerto Rico Aqueduct & Sewer Authority v. Metcalf & Eddy.Aio. 91-1010, 506 
U.S, 139 (1 993) (brief for petitioner, reply brief) 

Quanta Computer v. LG Electronics, No. 06-937, 553 U.S. 617 (2008) (brief in 
opposition, supplemental brief) 

Ouili Corp. V. North Dakota, No. 91-194, 504 US. 298 (1992) (amicus brief 
supporting respondent) 

Read Corp. PawerscreenofAmerica,^Q. 02-1053 (brief in opposition) 


27 



730 


Riggins V. Nevada, No. 90-S466, 504 U.S. 127 (1992) (amicus brief supporting 
petitioner) 

Rochvell In! 1 r. Celeritas Techmiogies, No. .98-850 (petition for writ of 
certiorari, reply brief) 

Romer r. Evans, No. 94-1 039, 5 1 7 D.St 620 (1 996) (amicus brief supporting 
respondents) 

Mitfa V. Inmates of Suffolk Comiy Ml, Nos. 90-954, -1004, 502 U.S. 367 (1992) 
(amicus brief supporting petitioners) 

Rural W'esI Tennessee African-American Affairs Council v: McWherter.No. 94- 
1922 (motion to dismiss or affiim for appellees) 

Rusk Prudential HMO v. Moran, No. 01-1021, 536 U.S. 355 (2002) (amicus brief 
supporting respondents) 

Sable Communicaliom of California u FCC, Nos. 88-515, -525, 492 U.S. 1 1 5 
(1989) (brief for the cross-appellants/appellees, reply brief) 

Samsung Electronics Co. v. Rambus.No. 80-121 (brief in opposition) 

Sell V. Vnited States, No. 02-5664, 537 U.S. 1 1 86 (2003) (motion for leave to file 
amicus euriae brief and brief supporting respondent) 

Semiitdlelribe of Florida v. Florida.No. 94-12, 517 U.S. 44 (1996) (hmicus brief 
supporting respondents) 

Sempra Generation v, Public Utilities Commission, Nos. 06-1454, ^1457, -1462, - 
1468, 554 U.S. 527 (2008) (brief in opposition) 

Skearson/American Express v. McMahon, No. 86-44, 482 U.S. 220 (1987) 

(amicus brief supporting petitioners) 

Shell Oil Co, v. Director of Revenue, No. 87-609 (amicus brief supporting 
appellee) 

Cit}> of Sherrill V. Oneida Indian Nation of New ForfcNo. 03-855, 544 U.S. 197 
(2005) (brief for respondents, petition for rehearing) 

Smith V, Stratus Computer, No. 94-1416 (brief in opposition) 

Sofaer i>. District of Columbia Court of Appeals, No. 99-1 1 43 (petition for writ of 
certiorari, reply brief) 
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SBC Commmiicatiom v, FCC, No, 98-652 (brief for respondent supporting 
petitioner) 

SmbMefieldComiruciioH Co. v. Sdn Bernardino, No. 95-1 14 (brief in opposition) 

SKF USA V. Umled States Customs & Border Protect ion. No. 09-767 (brief in 
opposition for private respondents) 

Swidkr & Berlin v. United Siamf 'Nd, 97-i\92, 524 U.S. 399 (1 998) (amicus 
brief supporting petitioners) 

Talbert Fuel Systems Patents Co. v. Unocal Carp., No. 02-90 (brief in opposition) 

Tauber v. Salomon Forex, No. 93-1 314 (petition for writ of certiorari, reply brief, 
petition for rehearing) 

3M Co. V. LePage 's. No, 02-! 865 (petition for Wit of certiorari, reply brief, 
supplemental brief) 

Ticor Tide Ins. v. Btom /j, No. 92-1988, 511 U.S. 117 (1994) (petition for Wit of 
certiorari, reply brief, brief for petitioners, reply briei) 

Touhy V, United Sfate.s, No, 90-6282, 500 U.S. 1 60 (199 ) ) (petition for writ of 
certiorarij brief for petitioners, reply brieO 

Turner Broadcasting Sys. v. FCC, No. 95-992, 5 1 2 U.S, 622 ( 1 994) (for 
petitioners), No. 95-992, 520 U.S. 180 (1997) (reply brief, jurisdictional 
stalettienl, appellants’ opposition to morions to affirm, brief for appellant, reply 
brief) 

Two . Pesos V. Taco Cabana, No. 91-971, 505 U.S. 763 (1993) (motion to dismiss 
wit as improvidentiy granted, reply to petitioner’s response to motion to dismiss, 
brief for respondents) 

United Mine Workers of America 1974 Benefit Plan and Trust v. LTV Steel Co.,: 
No. 91-0933 (petition for writ of certiorari) 

United Stale.’! v. Albertson, No. 89-52 (petition for writ of certiorari) 

United Stales u Chesapeake ^ Potomac Tel. Co. , No. 94-1893, 94-1900 (brief 
and reply brief for private petitioner) 

United States V. Georgw, Nos. 04-1209, -1236,546 U.S. 151 (2006) (amicus brief 
supporting petitioners) 
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Uniled Slatex r. MaHoz-F/ores, No, 88*1932, 49S U.S. 385 {1990) (petition for 
writ of certiorari) 

Uniled Stales i'. GIVI PCS, No, 00-'I621 (Motion for leave to file and brief of 
amici curiae supporting petitioner) 

Umted Stales Postal Service v. NMdrmlAss 'n of Letter Carriers, No. 87-59, 485 
U.S. 680 (1988) (petition for writ of certiorari) 

Upjohn Co. V. Norih Haven Planning tfe Zoning Comm % No. 90-1471 (petition 
for writ of certiorari, reply brief) 

Verison Communications v: Law Offices of Curtis Trinko, No. 02-682, 540 
U.S. 398 (2004) (petition for writ of certiorari, rqtly brief, brief for petitioner, 
reply brief) 

Wal-Mart Stores v. Samar Bros., No. 99-140, 329 U.S. 205 (2000) (amicus brief 
supporting respondent) 

Wards Cove Packing Co. v. Atonio, No. 87-1 387, 490 U.S. 642 (1989) (amicus 
brief supporting petitioners) 

Warner Cable Communications v. Niceville, No. 90-1463 (motion for leave to file 
amicus curiae brief and brief supporting petitioner) 

Wariier-Jenkinson Co. v. Hilton Davis Chemical Co., No. 95-728, 520 U.S, 17 
(1997) (petition for writ of certiorari, reply brief, brief for petitioner, reply brief) 

Washington Mills Electro Minerals Corp. v. DeLong Equipment Co. , No. 93-634 
(petition for writ of certiorari, reply brief) 

Whitfield V. Richland Shoe Co , No. 86-1520, 486 U.S. 128 (1988) (brief for the 
petitioner) 

Wisconsin v. City of New York, Nos. 94-1614, -1631, -1985, 517 U.S. 1 (1996) 
(amicus brief supporting petitioners) 

i7. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties wfiom you represented; describe 
in detail the nature of your participation in the litigation attd the final disposition of the 
case. Also state as to each case: 
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a. the date of representationj 

b. the name oftlie court and the name ofthe judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and ot 
principal counsel for each of the other parties. 

Each of the following ten cases was particularly significant for me, whether because of 
ihe general significance of the issues or because of the significance of the case to my 
client or because it took a particularly significant amount, of time and effort on my part. 

1. iVarmr-Jenkimon Co. v. Hilton Davis Chem. Co., 520 U.S. 17 fl997j. 

This case addressed the doctrine of equivalents for patent infringement. I represented 
Wamer-Jenkinson, which had been held liable for infringement under the doctrine of 
equivalents. After the Federal Circuit had split en banc over the principles governing that 
doctrine, Wamer-Jenkinson retained me and my firm in 1995 to seek certiorari. The 
Supreme Court took the case. I was the lead attorney in briefing and arguing the case. 
The Court narrowed the doctrine of equivalents in ways dial gave Wamer-Jenkinson a 
remand, leading to ultimate settlement of the particular case, and, more generally, to a 
tightening of the doctrine in patent law. 

Co-counsel was Robert Chambers, Wood, Herron & Evans, 2700 Carew Tower, 441 
Vine Street, Cincinnati, OH 45202 (5 1 3.241 .2324). Opposing counsel -Was David 
Schmit, Frost, Brown, Todd LLC, 2200 PNC Center, 201 East Fifth Street. Cincinnati, 
OH 45202 (51 3.651.6985), The United States as amicus curiae was represented by 
Deputy Solicitor General Lawrence Wallace, now retired. United Slates Department of 
Justice, 950 Pennsylvania Avenue, NW, Washington, DC 20530 (202.514.2203); 

Cornelia (Nina) Pillard, now of Georgetown University Law Center, 600 New Jersey 
Avenue, NW. Washington, DC 20001 (202.662.9401 ). 

2, GmahWest Life Ins. Co. v. Knudson, 534 U.S. 204 (2002). 

This case involved a question about the scope of one of ERISA’s right-to-sue provisions. 
Janette Knudson, a victim of a severely disabling car accident, had medical care paid for 
by her ERISA health plan, which then Sued her for reimbursement under ERISA after she 
obtained a tort settlement from the car manufacturer. After the Ninth Circuit held that the 
ERISA provision did not permit such a suit, the health plan petitioned for certiorari, and 
Kniidson's counsel dedined to defend that legal conclusion. The Supreme Court took the 
case and in spring 2001 appointed .me as amicus to defend the Ninth Circuit’ s ruling. I 
filed a brief and argued the case and prevailed 5 to 4. 

As appointed amicus, my sole co-counsel was my partner Bartow Farr, of Farr & 

Taranto, 1 150 18th Street, NW. Suite 1030, Washington, DC 20036 {202.775.0184). 
Counsel for the health plan was James Jordan of Jorden Burt LLP, 1 025 Thomas 
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Jefrcrson Su’ect. NW. Suits 400 East, Washinglon, DC 20007 (202.965.8135), Counsel 
for the United States was then-Assistant to the SciUcitdr General Paul Wolfson, who is 
now at WilmerHalc, 1 875 Pennsylvania Avenue, NW^ Washington, DC 20006 
(202.663.6390). 

3. Verizon Commimicaliom v. Lmv Offices of Curfis K Trinko, 540 U.S. 398 (2004). 

This case addressed the scope of the monopolization protdsion of the Sherman Act a.s it 
applied to a local telephone company accuseii of deficiencies in cooperating wiilt new 
competitors in the wake of the Telecommunications Act of 1996. Verizon retained me in 
2000 to assist other attorneys in the district court seeking dismissal of a case making a 
monopolization claim (among others) on that ground. After the district court dismi.s.sed 
the case. 1 played a leading role in the briefing in the Second Circuit, though Verizon 
Deputy General Counsel John Thome argued the ease. When the Second Circuit 
reinstated tlie monopolization claim, we obtained Supreme Court review and, ultimately, 
rcx ersal. 1 had the lead role in briefing and argued the case in the Supreme Court. 

My principal co-couiisel were John Thome, Deputy General Counsel, Verizon, 1320 
North Couriliouse Road. Arlington, VA 22201 (703.351,3900), and Aaron Fanner and 
Michael Kellogg of Kellogg, Huber, Hansen, Todd, Evans & Figel, 1615 Street, NW, 
Suite 400, Washington, DC 20036 (202.326.7900). In the Supreme Court, my principal 
opposing coimsel was Donald Verrilli, dien of Jenner & Block, now .Solicitor Generd of 
the United States, United Stales Department of Justice, 950 Pennsylvania Avenue, NW, 
Washington, DC 20530 (202.514.2203). 

4. MGM Studios v.Groksier, 545 V.S.9n {2005). 

Tliis case addressed the copyright liability of distributors of software for sharing of 
electronic files, particularly music, tlirough peer-to-peer networks, where some but not all 
of the users are directly infringing in sharing copyrighted works witljout authorization. 
After the Supreme Court granted the copyright owners’ petition for certiorari, the two 
defendants - Groksler and StreamCast Netwoiks - retained me and my fimi in late 2004 
to represent them. I had the lead in briefing the case and 1 argued it. The Supreme Court 
rejected the broader asserted grounds for such distributor liability but approved an 
inducement basis for potential liability. 

Besides my partner Bartow Farr, my main co-counsel were Fred Von Lohmann. then of 
the Electronic Frontier Foundation and now Senior Copyright Counsel at Google, 1600 
Amphitheatre Parkway, Mountain View, CA 94043 (4 1 5.488 .6087); Michael Page. Durie 
Tangri. 217 Leidesdorff Street, San Francisco. CA 94111 (415.362.6666); and Charle.s 
Baker, Fulbright & JaworskL 130,1 McKinney Suite 5100, Houston, TX 77010 
(713,651.5151). Principal opposing counsel were Donald Verrilli, then of Jenner & 
Block, now Solicitor General of the United States, United Stales Department of Justice. 
950 Pennsylvania Avenue, N W, Washington, DC 20530 (202.514.2203): and then- 
Solicitor General Paul Clement, now with Bancroft, 1 91 9 M Street. NW, Suite 470. 
Washington. DC 20036 (202.234.0090). 
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5. United States v. Prigmore, 243 FJd t <lst Cir. 2001) (before Judaes Stahl Selya. 
and Coffin). 

This case involved a criminal prosecution darging three employees of a medical-device 
company with certain violations relating to the FDA’s role in medical-device regulation. 

I w'as retained by the employees in 1997 after they were convicted on one count, with the 
other counts not having been tried. An initial appeal produced, at our urging, a remand to 
dispose of the remaining counts before tliere cpuld be a final judgment for appeal. United 
Stales V. Lcichter. 160 F.3d 33 (1 st Cir. 1998) (before Judges ToiTUella, Campbell and 
Boudin). 1 played a central role in the briefing and argued that appeal. Then, after 
proceedings on remand, the case relumed to the First Circuit on appeal, where again 1 
played a central role in the briefing and argued the ease. That appeal produced a vacaiing 
of the con^■iction and a remand. I believe that, on remand, a plea requiring jio prison time 
was agreed on. 

My main co-counsel were Robert Keefe of what is now WilmerHale, 60 State Street, 
Boston, MA 02109 (61 7,526.6334) and Andrew Good of what is now Good & Cormier, 
83 Atlantic Avenue, Boston, MA021 10 (617.523.5933). Opposing counsel in the first 
appeal was then-Assislant United Stales Attorney Stephen Higginson, now a Judge of the 
United S tates Court of Appeals for the Fifth Circuit, 600 South Maestri Place, New 
Orleans. LA 70130 (504.310.7700). Oppo.sing counsel in the second appeal w'as David 
Kris, then of the Department of Justice Criminal Division, now General Counsel of 
Intellectual Ventures, 3150 139tli Avenue SE, Building 4, Bellevue, WA 98005 
{425.467.2300). 

8. Litton v. Honeywell, 140 F.3d 1449 (Fed. Cir. 1998) (before Judges Rader. 

Newman, and Bryson), and 238 F.3d 1376 (Fed. Cir. 2001) (before Judges Rader, 
Mayer, and Bryson). 

This case involved an appeal of a verdict of patent infringement under the doctrine of 
equivalents, and under state-law torts, against Honeyw'ell. After Honeyw'ell lost on 
appeal in 1 996, it retained me and my finn to seek ceniorari. The Supreme Court vacated 
the decision in light of Warner-Jenkimon and remanded to the Federal Circuit, where I 
played the lead role in briefing and where I argued the case, which the Federal Circuit 
ruled (in the 1998 ruling) should be remanded for further consideration of Honeywell’s 
liability. In the district court, I played a lead role in the briefing, and I argued the matter, 
leading to a summary' judgment of non-iiability. On plaintiff Litton’s appeal to the 
Federal Circuit, I played the lead role in the briefing and argued the case, producing (in 
the 2001 ruling) a holding of non-inftingement by Honeywell, plus a remand for further 
proceedings on the state-law claims. TTie matter was settled before further proceedings. 

My main co-counsel w'ere Honey'well’s then-General Counsel Ed Grayson, now retired, 
210 Chapoquoit Road, Falmouth MA 02540 (508.548.5948), John Donofrio, now 
General Counsel of the Shaw Group, 4171 Essen Lane, Baton Rouge, LA 70809 
(225.932.2500), Greg Long of Sheppard Mullin Richter & Hampton, 333 South Hope 
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Street. 43rd Floor. Los Angeles, CA 90071 (213.617.5443), Kent Raygor of Sheppard 
Mullin Richter & Hampton. 1901 Avenuftof the Star^ Suite 1600. Los Angeles. CA 
90067 (310.228.3730). and George Quillin of Foley & Lardner, 3000 K Street. NW. Suite 
600. Washington. DC 20007 (202.672.5413), My principal opposing counsel in the first 
appeal was the late Leslie Misrock of Peniiie & Edmonds, joined by Frederick Lorig, now 
of Quinn Emanuel. 865 South Figueroa Stteet, 10th Floors Los Angeles. CA 90017 
(213,443.3000). My principal opposing counsel in the second appeal was now-Chief 
•lusticc John Roberts. Suprerde Court of the United Stales. Isl Street NE. Washinston. 

DC 20543 (202.479.3000). 

7. Rambus Inc. v. Infiman Teclwologies, 31S F.3d 1081 (Fed. Cir. 2003) (before 
Judges Rader, Bryson, and Prosl). 

This was the first of a series of cases in w'hfch I have represented Rambus in the Federal 
Circuit, In a suit brought by Rambus alleging infringement of several patents by 
Infineon, the district court in 2001 construed the claims narrowly and rejected 
infringement and also upheld in part a jury verdict that Rambus committed fraud through 
its participation in a standard-setting organization. Rambus retained me just after the jury 
verdict. I played a leading role in the briefing and I argued the case on appeal. In this 
2003 ruling, the Federal Circuit reversed the claim constructions, remanding for further 
proceedings on infringement, and also reversed the judgment of fraud. On remand in the 
district court, where 1 did not participate, the case settled before judgment after 
proceedings on Infineon’s charge that Rambus had improperly destroyed documents. 

1 r^resented Rambus in further appeals in related cases, arguing for Rambus on three 
additional occasions - the last of them a re-argument before a five-judge panel of the 
Federal GiicUifc Samxung Electronics v, Rambus, 523 F.3d 1374 (Fed. Cir. 2008) (before 
Judges Rader, Schall, and Faman, DJ); Hynix Semiconductor f. Rambus, 201 1 WL 
1 81 5978 (Fed. Cir.) (initially before Chief Judge Michel and Judge Linn; on re-argument 
before Judges Newman, Lourie, Bryson, Gajarsa, and Linn). The latter has been 
remanded for further proceedings. 

In the 2003 appeal, my principal co-counsel were William West, now of Pillsbury, 2300 
N Street, NW, Washington. DC 20037 (202.663.8875); Michael Schacngold, of Patton 
Boggs, 2550 M StreeL NW, Washington, DC 20037 (202.457.6523); Greg Stone and 
Paul Watford of Munger Tolies & Olson, 355 South Grand Avenue, 35th Floor, Los 
Angeles, CA 90071 (21 3,683.9255 and 213.683.9172). In the later appeals, co-counsel 
have included Carter Phillips and Eric Shumsky of Sidley Austin. 1501 K Street, NW, 
Washington, DC 20005 (202.736.8270 and 202.736.8496). 

My principal opposing counsel in the 2003 appeal was former-Judge and -Solicitor 
General Kenneth Starr, who is currently the President of Baylor University. One Bear 
Place #97096. Waco, TX 76798 (254.710.3555), joined by John Desmarais, then of 
Kirkland & Ellis, now of Round Rock Research, P.O. Box 1042, Mt. Kisco. NY 10549 
(888.651.0028). In the 2008 appeal, opposing counsel included David Healey, now of 
Fish & Richardson, 1 Houston Center. 1221 McKinney Street, Houston. TX 77010 
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(713.654.5310). and Brian Riopelle, McGuiieWoods LLP. 901 East Cary Street. 
Richmond. VA 23219 (804,775.1084). In«ie2011 case, my principal opposing counsel 
was Sri Srinivasan. now Principal Deputy Solicitor General, Department of Justice, 950 
Pennsylvania Avenue, NW, Washington, DC 20530 (202.514.2203). 

8. fiousey Pharmaceuticals v. Bayer^ 2005 WL 752364 (Fed. Cir.) (before Judges 
Rader, Clevenger, and Bryson) and 2006 WL 2233214 (Fed. Cir.) (before Judges 
Rader, Schail, and Bryson). 

This case in\'olved a claim of unenforceability of a patent owned by Mousey 
Pharmaceuticals, which hired me in January 2004, just after the district court found the 
patent unenforceable, I played the leading role in the briefing, and 1 argued the case, in 
the Federal Circuit, which held in 2005 that the district court had clearly erred but 
remanded to peimit the district court’s further consideration of the issue. The district 
court (bund unenforceability again on remand, and I played the leading role in the 
briefing and I argued the case in the Federal Circuit in the subsequent appeal, to 2006, 
the Federal Circuit affirmed the remand ruling. (1 also represented Mousey 
Pharmaceuticals in unsuccessfully seeking Supreme Court review in Homey 
Pharmaceuticals. Inc. v. Astrazeneca, 366 F.3d 1348 (Fed. Cir. 2004).) 

My co-counsel was Terrance Rader, of Rader, Fishman & Grauer, 39533 Woodward 
Avenue, Suite 140, Bloomfield Hills, Ml 48304 (248.594,0600). My opposing counsel 
was Jeffrey Bove, of Connolly Bove Lodge, & Hutz. 1 007 North Orange Street, Suite 
900, P.O. Box 2207, Wilmington, DE 19899 (302.658.9141). 

9. ferizon Senices Corp. v. Fowoge /JoMngs Corp., 503 F.3d 1295 (Fed, Cir, 2007) 
(before Chief .Judge Michel and Judges Gajarsa and Dyk). 

This case involved my client Verizon’s assertion of several patents against Vonage. 
Verizon enlisted me in 2006 to aid in the district court work, though not to have an in- 
court role, and I did so, assisting in all phases of the trial-level litigation, before and 
during the jury trial. Verizon won a jury verdict, which was followed by stay briefing 
and argument in the Federal Circuit, as well as merits briefing and argument, all within a 
couple of months. I played a leading role in the briefing and 1 did both arguments in the 
Federal Circuit, rvhich affirmed in substantial part. The case was thereafter settled. 

Co-counsel were John Thome. Deputy General Counsel, Verizon, 1320 North 
Courthouse Road, Arlington, VA 22201 (703.35 1 .3900), and several lawyers from 
Winston & Strawn, including Geoffrey Eaton, 1700 K Street, NW, Washington. DC 
20006 (202.282.'t7fl,5), and Peter McCabe and Dan Webb, 35 West Wacker Drive. 
Chicago, IL 60601 (312.558.5954 and 31,2.558.5856). My opposing counsel was Roger 
Warin. Steptoe & Johnson, 1330 Connecticut Avenue, NW, Washington, DC 20036 
(202.429.6280). joined by Scott Doyle, now of Shearman & Sterling, 8oi Pennsylvania 
A\ cnuc. N W. Suite 900, Washington, DC 20004 (202.508.8 1 70). 
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10. Bard Peripheral Vascular v. W.L. Gore & Assmiates, No. 2010-1510, Federal 
Circuit, argued May 3, 201 1 (before Judges Newman. Gajarsa, and Linn). 

Tins case involves a suit for patent inlfingeineiit by Bard against Gore, based on a patent 
issued in 2002 after an interference involvhig competing applications from 1974 that 
twice went to the Federal Circuit. After a juty verdict in late 2007, and denials of post- 
trial relief in 2009. Gore retained me to assist on the et'entual appeal. There were many 
issues litigated in the trial court, including several validity issues and unenforceability. I 
played a central role in the selection of appeal issues and in the briefing, and I argued the 
case, in the Federal Circuit. The Federal Circuit has not yet decided the case. 

My co-counsel include recently retired senior counsel at Gore, Iain Campbell, 55 1 Paper 
Mill Road, Newark, DE 1971 1 ; William Maledon, Osborn Maledon, 2929 North Central 
Avenue # 2100, Phoenix, AZ 8501 2 (602.640.9000); and David Pfeifer and Harry 
Marcus, of Locke Lord Bissell & Liddell, 3 World Financial Center. New York, NY 
10281 (212.415.8600). My principal opposing counsel is Steven Cherny, Kirkland & 
Ellis, 601 Lexington. Avenue, New York, NY 10022 (212.446.4800), joined by, among 
others. Gregory Garre of Lalliam & Watkins, 555 Eleventh Street, NW, Washington, DC 
20004(202.637.2200). 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s), 
(Note; As to any facts requested in tliis question, please omit any information protected 
by the attbmey-cHcnt privilege.) 

My law practice has been overwhelmingly a litigation practice. 1 include in such 
litigation those occasions on which 1 participated in discussions with attorneys fOc the 
United States about what positions, if any, tlie United States would take an an amiciis in 
cases that 1 was working on for clients, whether the client had already participated in the 
litigation or was planning for such participation. I have done very little work that was not 
part of litigation. 

One area of activity that is somewhat different from ordinary litigation consists of Work 
on several mergers involving the company that is now Verizon: the 1997 merger of Bell 
Atlantic and Nynex; the 2000 merger of Bel! Atlantic with GTE (which formed 
‘‘Verizon”); and the 2006 merger of Verizon with MCI. In each situation, ray client was 
Bell Atlantic/Verizon, and I participated in preparation of papers for submission, and 
occasionally in in-person presentations, to cither the Justice Department’s Antitrust 
Division or the Federal Communications Commission as those offices were reviewing the 
mergers before they were completed. 

In recent years, 1 also have spent time advising Verizon on various issues that may affect 
its overall involvement in litigation. That advisory work has chiefly concerned patent 
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law. As part of that advisory work, on approximately half a dozen occasions in 2008 and 
2009 (perhaps into 2010), I accompanied at least one representative of Verizon to meet 
with staff of Senators or Representatives to discuss some of the issues relating to 
damages in patent cases when Congress was considering potential amendments to the 
patent statute. I also accompanied at least one representative of Verizon to meet with 
congressional staff on a couple of occasions when Congress was con.sidering altering tlie 
pleading standard the Supreme Court had articulated in Bell Atlantic v. Twomhiy, 550 
U.S. 544 (2007), and Ashcroft v. Iqbal. 556 U.S. 7 (2009), I believe that that is the sole 
legislative lobbying activity in which I have engaged. 

1 also did several projects for the Antitrust Division of the Department of Justice. For 
several months in 1998, 1 was retained as an outside consultant to aid in the Division's 
consideration of possible antitrust issues raised by certain practices of Visa and 
MasterCard. My role came to an end before the Division contpleted its investiption and 
made a decision to take action. Earlier, in late 1 994 to early 1 995, 1 was retained by the 
Antitrust Division to assist in some of the briefing in a case involving a consent decree 
against Microsoft. Later, from fail 1999 to early 2001, 1 was retained by the Division to 
assist in some of the briefing for the government in its litigated antitrust case against 
Microsoft. 

19. Teaching : What courses have you taught? For each course, slate the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics tauglit. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

In spring 1992, 1 taught a seminar on ‘‘Supreme Court Practice” at Georgetown 
Uniyersit)' Law Center, llie course involved study of the components of practicing in the 
Supreme Cdurt: petitions for certiorari; briefs in opposition to certiorari; merits briefs; 
amicus briefs; and oral arguments. I no longer have a syllabus for the course. 

In fall 1995, 1 taught “Federal Courts and the Federal System” at Georgetown University 
Law Center. The course involved study of the topics that are traditionally part of a 
“federal jurisdiction” class: standing aid related doctrines: non-Article III courts; 
congressional control of courts’ jurisdiction; federal question jurisdiction; federal 
common law; implied rights of action: appellate review; habeas corpus; Eleventli 
Amendment issues; the scope of Section 1 983; and abstention doctrines. A syllabus is 
supplied. 

In fall 2002, 1 taught “Patent Law” at Harvard Law School. The course involved study of 
a broad range of issues in patent law: eligible subject matter: utility; disclosure and 
claiming requirements; novelty and other priority issues; obviousness; infringement: and 
some other issues. A syllabus is supplied. 

20. Deferred Income/ Future Benefits : List the sources, amoimts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other ftiture benefits which you expect to derive from previous business 
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relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

1 do not have any arrangements for deferred income or future benefits from previous 
business relationships. 

21 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

1 have no plans, commitments, or agreements to pursue outside employment during 
sendee with a court, 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interesL gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding 1500 or more (if you prefer to do so, copies of the financial disclosure report, 
requited by the Ethics in Government Act of 1 978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigattoa, and 
financiat arrangements that are likely to present potential conflicts-of-inlerest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

1 am unaware of any individuals, family or otherwise, that are likely to present 
potential conflicts of interest. Such conflicts as are likely to arise seem iikely to 
come from my representation of clients. It is possible that potential conflicts of 
interest may be presented with regard to current or former clients. Specifically, I 
am aware of several particular matters in which 1 have participated that either are 
pending in the Federal Circuit or have a potential to be in the Federal Circuit. I 
would not participate in those matters as a judge. My present or former clients in 
those matters arc Fiserv, Jnc.; Honeywell Inc.; Gilbert Hyatt; Rambus Inc.; 
Timken Co.; Verizon Communications; US Bank N.A.; and W.L. Gore & 
Associates. 
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It is unlikely that, after I left, my firm would handle matters before the Federal 
Circuit, but if it did, 1 would recuse myself for at least a period of lime. 1 would 
apply the standards of 28 U.S.C, § 455 and the Code of Judicial Conduct, as well 
as any other pertinent principles of jwiicial ethics, to determine whether to recuse 
in other matters, including in matters that involve fonner clients of my firm but 
that are themselves unrelated to any matters that 1 or my firm handled. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in delermining these areas of concern. 

1 would consult rules and decisions that address what constitutes a conflict of 
interest, including 28 U.S.C. § 455 and the Code of Judicial Conduct, and based 
on that consultation I would compile a comprehensive list of matters and/or 
clients (or other persons) for easy flagging of potential conflicts of interest. In 
close cases I would consult other judges and any persons designated by the court 
or judicial organizations to provide advice on such questions as they arise. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for “every lavwer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfil! these responsibilities, 
listing specific instances and the amount of time devoted to each. 

I have done essentially two kinds of legal work that are relevant to this question. First, 
without undertaking a representation of a client, I have given many hours in freely 
helping lawyers to clarify their appellate arguments, sometimes in briefmgj more Often in 
moot courts held in preparation for oral arguments. Much of this work has been through 
the Supreme Court Institute of the Georgetown University Law Center, which bolds moot 
courts in most cases argued in the Supreme Court, and for which 1 have long done 4 
handful of moot courts each year. Some of this work has been through the l^ational 
Asisocwtion of Attorneys General, for which I have done many moot courts over the 
years. Some of it has been for lawyers from the Public Defender Service; for example, I 
devoted many hours to assisting on United Stales v. Dixon, 509 U.S. 688 (1993). Some 
of it has been for lawyers who are representing persons suffering physical injury and 
suing for torts: for example, 1 helped the plaintiffs’ attorneys prepare in ifyeth v Levine, 
555 U.S. 555 (2009), and Norfolk & Western Ry. Co. v. Ayers, 538 U.S. 135 (2003). I 
performed a similar role for an attorney for a discharged postal employee in United States 
Postal Service v. Gregory, 534 U.S. 1 (2001 ), and for various environmental piaintiffs 
(who may not be so uniformly disadvantaged) in cases such as Suitum i>. Tahoe Regional 
Planning Agency, 520 U.S. 725 (1997), Entergy Corp. v. Riverkeeper, Inc., 556 U.S. 208 
(2009), Massachm-etLs v. EPA, 549 U.S. 497 (2007), Monsanto Co. k Geertson Seed 
Farms, 130 S. Ct. 2743 (2010), and American Electric Power Co. v. Connecticui. 1 3 1 S. 
Ct 2527 (20 1 1). Although I have not maintained records. 1 have invested a substantial 
number of hours in this work over the years. 
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Second, 1 have undertaken representations in. several cases in tlie Supreme Court that 
involved disadvantaged clients and/or were without pay or for much reduced rates. 
Examples include: Toiibyv. United Stales, SWQ.S. 160 (1991) (criminal defendants in 
drug case); Dewsnup i>. Timm, S02 U.S. 410 (1992) (bankruptcy matter); Franklin v. 
Gmniwtt County Public Schools, 503 U.S. 60 (1992) (damages remedy for sexual 
harassment of high school student); Great-West Life & Annuity Insurance Ca v. 

Knudson, 534 U.S, 204 (2002) (victim of tort accident seeking to keep recovery against 
ERISA claim of insurer): and Holder v. Humanitarian Imw Project, 1 30 S, Ct. 2705 
(201 0) (Firet Amendment challenge to application of “material support’" statute to certain 
speech and association involving designated foreign terrorist organizations), I also 
drafted an amicus brief, pro bono, for the State and Local Legal Center in Seminole Tribe 
of Florida v. Florida. 5 1 7 U.S. 44 (1996). When undertaken, these and other matters 
have each consumed large amounts of time in a given year - sometimes a couple of 
months of full-time work. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the inlert'iews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the While House staffer the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On January 25th or 26lh, 2011, 1 spoke to an official in tlie White House 
Counsel’s Office, w-ho asked me whether I was interested in the possibility of 
serving on the Federal Circuit, and I confirmed that I would be interested. On 
July 6, 201 1,1 spoke with that official again, and was told that 1 was still under 
consideration. Since August 10, 201 1. 1 have been in contact with officials from 
the Office of Legal Policy of the Department of Justice. On September 12, 201 
I interviewed with officials from the White House Counsel’s Office and the 
Department of Justice in Washington, DC. On November 10, 2011, the President 
submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so. explain fully. 

No, 


40 
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FINANCIAL TOSCLOSURE REPORT 
NOMINATION FJtlNG 


Heport Retiiiirai by ihe Eihks 
in Goverimicr^ Atie/i97S 
{5U^.C.opp.§S 



Farr & Taiaiito 

IlSOIBlhSlrcct.mV.Suiic 5030 
\Vashinsiwi.OC20036 


IMPORTANT NOTES! Thr insfrufHansaeefintpBHying thbfamnmtbt/flfloveeil. Complete all parts, 
cheeking theiS*ONE box for each part nhertyou have nereportablein/orTnatlM. Sign on last page. 


I, POSIXIO^S- (PfpoTtingMMituclf3Hfy;terp/‘.9‘Ue/fil>ngtHilHieiloatJ 
NONE (No reporiable pasitifitts.) 

msmm 



l. Pailncf 


Farr <6 Taranio 



n. agreements • (Reporting ImUrtiiuiil ootj: :ee pp. l-f-K of/Hmg /njinjcft’eiwj 
[i7\ NONE (N 0 rtpomblc a^reeimnts.} 


DATE PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

Mam ^ 

Date or Report 

Page 2 of 9 

TwanltKltic^rd G. 

U/I0/20II 


HI. NON- IN VESTMENT INCOME. Intinciims^ 

A. Filer's Non-lnvestmcnt Irscome 

I I NONE {No rcporlable non-invcstmeiit hicoine.) 



EME 

SOURCR AND TYPE 

INCOME 

(yours, no! spouse’s) 

1.2051 


Farr 41 Taramo paitiwnhip Income 

SSm.230.00 

2.2010 


Farr & Taranlo partncidiip inconte 

SI .165.448.00 

3.21X)0 


Farr & Taranto partiwrohip incon«t 

SU!5i)!6.m 

4. 


B. Spowsc^s Non-Investment Income - V>i*b k-w matritiJuringonypMiottKfthtnjvnmxfiBr.tgmpklt lh!r IMIOH. 

lOoHor amouBi notnufuirfd txetpifor haunratki.} 

[i/j NONE {No reportable miMiivesumn mcome.} 


PATS 

1. 


IV. REIMBURSEMENTS ^•Ifafiipor1aiien,todgitt[,f<toi,ent<ripinmtnt. 

UMliuifj i/u>}t W jpmue and dfpenleni cMihlren; set pp. 25-77 efftiint tnsmniions.) 

I I NONE [No reportable reimbursements.) 

soimcr- DATES LOCATION PUREOSB nmardiPoaTEsm® 


iw exempt 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of 9 

Nsme ^Person SepartkiE 

Tsranto, Rlclard G. 

Oatc«i(K»{Mrl 

H/KV’OU 

V . GIFTS. (Inehdt} those la spouse mddtpendfnleliiUrtn; let pp.lS-Sie/JSif^ia^ttc&msl 

[~~~ | NONE (No reportable gi/isj 


SQUBCE 

DESCRIPTfON 

msffi 

i. exempt 




2. 


3 . 


5 . 

VI- LIABILITIES • {Inthati tUett ofipouit and drptnitnt tkiJdnn; ut pp. 11-33 of fling iiafruelhnsi 
[ 1 NONE (No reporfobte Uabililies.) 

C REDITOR DESCRIPTIO N VALUE CODE 

L Pomona CoUcge Tuition, room. Aboard K 
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FINANCIAL DISCLOSURE REPORT 

Nam* 0f rcnan |I«{hi ^2 

Date ef Rep«H 

Page 4 of 9 

Taranto, Kidi^ G. 

unmon 


VII- INVESTiVItiNIS Und XRUSXS •■intomf.tvl»t,trsnatltiaa(titcbidrt&^i^qK>f-sronildfpen4entelnyrfK;stepit.34-^f}aJ‘/:}Sitginstrtiitiontj 

I \ NONE (No n-portahle imvino. mseis, or tramactwhS.) 

A. B. C. D. 


Deswijaion or A^5e!$ 

RsctiKSinj! frost assets) 

laetune chinos 
teponinspcriix} 

<>nKSv»kteaei^ 


TransaeliOBt duiing reposting pc tienl 



(») m 

cn 

<21 

d> 

m m (4) 

(5) 

PSace’tX)' after each asset 

Anwuw l^tes. 


Vatee 

Type(e.s» 

Date Value Dalft 

Identity of 

esen^ ftOfS poor diselasuiv 

Ctate 1 ^r,.n3*, 

CoJei 

Kfctiiod 

6«y.scK, 

mmfddfyy Code 2 Code J 

buycs/scllcr 


(A-») «bt4 

0^ 

CwteJ 

{Q.W) 

tcclenpiioR) 

JJP) (A-5fl 

(if privaie 
iraosactrea) 


1. PNC {cash & CDs) 

E 

IniCKst 

0 

T 

Exempt 





2. Farr ifeTaffiRtoMpita! account 

Hi 

Distribution 

M 

U 






3. 40i{k) Plan # ! {ap^Dionctl shtm:) 










4. -/VtticncanChm-scrctlBaakCD 

A 

Inicrest 








5. 4 Cowcrica Bank CD 

C 

Irucres! 








6. - Atncriran (kttCGtl Rnancial Bund (0 

coupon) 


None 









H 


m 




■ 

B 


maammm 

■ 

Intcrcsl 

9 

T 






9. - Attwrican Esprew CDs 

c 


9 

■ 






10, -GS Capita) CD 

A 

Interest 

9 

T 






Jl„ .AHy BaiikCD 

B 


H 

T 


■ 





B 


■ 

T 

IHI 

9 

■ 



)J. • UBS NiWc (camtngs only at tenn) 


None 


■ 

iH| 

■ 


IB 

HHl 

14. - Barclay's Note {esmings only 31 icmt) 


Noik 

j 

T 

91 

p 


■ 

HHI 

15. -HSBCCorp.Ncw 

D 

Ins/Div, 

K 

T 


p 




16. . MidFirst Bank CD 

0 

Interest 

K 

T 






17, -UDSBankCD 

A 

InicicM 

K 

T 







1. iKamG.iia CaSsw 
(SttCuIumittBlirajWJ 

2. Vs*ieC«5«i 
(SMC-4>Win»C5 arrfiy) 

iSceColumora 


NtSI-VWI-SJWlW 
n T^sjs/fioroi - $»,<«» jKM 
0*Appf»iul 
U^BootVr-W 


G:AKVWi>SlJXn^ 

K>Si5«01-S5giXO 

X sO»( (IM Bine 0^-J 
V=£d*r 


C*UJ0»>MXW> 

iu astfcn/iQi ■ ss;x8/«> 

l,sSS»mt-SI(0^ 

pt sjij»o«n - 

r4a;.lueibwSSttX£S»« 

SoAMtuceal 

W if^rfCIKd 


Dcssvai 

Jtt-MwBifonSSJWOftXI 
MaJICHfOl-KSOSM 
PI sISiBOiBI - 

TiC^tthWMkti 


S!41SWI>S.'043CO 
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ITNANCIAL DISCLOSURE REPORT 

NSIM ^ fosm R^ofrt^ 

Dole of R«{iort 

Page 5 of 9 1 

1 Taratiti>,Ri(^rdG» 

wmimx 


vn. INVESTMENTS and TRUSTS — tncoinr, vataetifBH0e^ds (hd^dei^se tiiotise anddeptndfnt ehUdrtn; irr pp. 34-66 o / fling Instmeihiti.} 
j‘ I NONE {No reportable imome, asms, or troitsacUom.} 


A. 

CHaoifiiron of Ai^cls 
(iudutiinfimssi asscis) , 

B. 

liKOffleitenttB 
reponing peiW 

"C.- 

GfOisvi^iHriid 
of report wgpeafld 


0. 

Tiaa.i3c!teos duilng reporting pcrku! 



(1) 

m 

UJ 

t2> 

(« 

(2> <3) (4) 

(5) 

Rwe *(X)* afivrtKh Miei 

AinotiM Typc(c.tu 

■Vatee: 

VafiK 

T>i»6 (e.g^ 

Date Val«c Gaia 

fdenttiy of 

exempt from jwor disciosurc 

C»3= J il¥..«3U. 

cmi 

MeOiml 

boy, sell. 

mm/iitVyy Code 2 Code 1 

biij-a/sclier 


(A45) 


: an 

(Q-W) 

redemptiDn) 

if-p) {A-m 

iif^v;«s 

uansaaten) 


38, -PliilBdcIpliia Bonds (Ocoapoij) 


None 

X 

T 






19. - Sacrameiwo Hood {{) coupon) 


None 

J 

T 

HHI 

B 

■1 

■ 


20. - Discover Bank CD 

C 

Interest 

■ 

B 

HHI 

B 

■I 

B 


21. -B.MWBanfe 

A 

Interan 

B 

B 

n 

B 

■1 

i 


22. -Ft.LccNIBond 

D 

tnicRSt 

B 

T 

HU 

B 

■l 

i 


23. ' IND Anmiiiy 

D 

IntiDiv. 

B 

T 


B 

■ 

■ 


24. > KlelLife Annntiy 

m 


B 

B 


H 

■ 

■ 


25. ~ OhioNalitnwl Ffnwnij»tion1*lus Annuity 

■ 

im 

B 

B 


B 

i 

■ 


.2<>. UBS Cash Fnmls 

A 

Interest 

B 

B 

B 

B 

■ 




B 

IfityDiv. 

B 

B 

S 





2S. Ci«ha Ctjrp. stock 

B 

mi 

B 

B 

HI 


■ 

■ 


29. EMCCofp.$Jock 

i 

mi 

B 

B 



■ 

■ 


30. PfiTcrC^rp-sicicIi 

B 



B 

B 

H 

■ 

iB 


31. Aicao Aloniinuni Note 

B 


B 

B 

s 

H 

■ 

■ 

mmm 

32. American Express Century Hank CD 

C 

iRlcro.'l 








33. American Express Bank CD 

a 

Interest 








3-1, Banco Fojndar CD 

c 

Interest 

1 









.I.itKtMiwCaisiCoOtw 

IS«Cf:«m8lM>4I>4! 
5l,Va8i*Co3*i 
(SocCiiWmCl axIDJ) 

J. Vi'M MohodCuJts 
(See Column Cfl 


AnSIflOOorkM 

fnSSOiXll-ilOOSM 

N»KS(5Xi0J-$5a)I?f» 
fj »$3S«ia«)i - s«»;r<i«o 
QaAK^aiwI 
U vl'oot Valw 


»r4IA»l-SlS0 
6«$iaaini 
K»JI5J38I-5»/«l 
D=i5(W/»l • 


III »J» imobt ■ ssjwjflw 

pjssioaHwi.weooflto 
Pi=!^n itan $M«ai»0 


(12 sMure liun $SJK»;BD3 
M«S (!««>( -KWiXO 
i>3-S5/!f«>;o( 

T^j'h Muitl 


Essissfli-ssoflca 
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FINANCIAL DISCLOSURE REPORT 

Nstae «f %(}9WfiAg 

D3ieefR«(tof$ 

Page 6 of 9 

Rit^ard G. 

l5/10/20it 


VH. INVESTMENTS and TRUSTS — itaomr, fohie, MMCurf^m </$;>otixc’ snidrimdral ehif^en; str pp. 3-t-SB e/JHIng inUratHtmi.) 

j I t^O}^E(No repot lahle income, assets, orlraiisactiom.j . 


A. 

OeMrripiicm of Aswts 
{incIiHfing SntsI assets? 

a. 

Tncome durins 
rcpoiung f«riod 

■ C. " 

Ci«iiva}isa«id 

^ifttoGiagpefioi 


D- 

Traitssctions during rcfrarung period 



(0 m 

(»- 

m 

m 

(2) (3) (4) 

{S} 

f’lssi! '(X)* after taeh asset 

AtiKaiM Type<c^^ 

Vaai:'. .. 

Vdue 

Type (CB-. 

IJaic Value Gain 

Wsntiiy of 

e«m5« fiwn prior Jisclosiirc 

Code I div^nrti, 

Cttte2 


buy. self. 

nuiVdtSfyy Code 2 Code 1 

buj«/sc!ier 


(A-HJ oriBt.) 

{I-B 

C«te 3 

KdetuptiPii) 

O-P) fA-ft) 

(ifpdwit 

irasmiBn? 


35. Banco Saiitamkr 

C 

intere^ 








36. BJrfW Bank CDs 

C 

Interest 

M 

T 






37. CITBimkCD 

D 

InteicM 

M 

T 






3S, Oiscssvef Bank CD 

C 

Interest 








.39. GEMoneyBankCDs 

■ 


M 

T 


H 

B 

B 


dO. GECr^iial Finatise CDs 

■I 


M 

■ 

HI 

■ 

B 

B' 


■SI. GoWwnnSacIisCimkUTCD 

B 

tniercsi 


9 

Hil 

■ 

H 

B 


42. idSBCFnanceCofp.Noics 

B 

UtyOiv. 

K 

9 

mam\ 

■■Bi 

■ 

B 

i 


43. ^fow Frwilicf Batik CD 

B 

rntCTOd 



B 

■ 

B 

B 


44, Premier Bank CD 

/\ 




Bi 

■ 

B 



45. Sealiid Saviii£s H rmk CD 

B 

Hi 








46. Shemiae County Dank CD 

B 

Hi 

iHI 







47. Bank of America CD 

D 

InKTUSl 

L 

T 



■ 

■ 


48. Fktd’l Home LoanMottfiage Cotp. Botid 

A 

Iniertsl 





■ 

■ 


•19, Goldman Sachs Bank NY CD 

A 

Inlcrwt 

L 

T 






,50. Steams Bank CD 

A 

Inteiusi 








j5i. AlIyBankCDs 

C 

Interest 

M 

L_ 

T 







I . !iKnu« Gain CiWkrv 
(SctColsmiaBIfc'iilW) 

3 ^Vi!«Mrthc>JC«J:ii 
ISk CofomnO! 


A»S!JWO<«Si-« 

IUSS 1 IM 1 • ssieixo 

N.«jB/OI.S3WI^ 
rj»SJ>J<«isi .ssfl/co/eo 

Q KAjipfaiot 
U Jiios't. \ 3 Sut 


G--ia)A)l-$l««I5C0 

K>s;9jns>>tv}3i» 

OpJ5(»«l-Sl<*»fino 

R <ns 
V=0:*i«‘ 


C»«J(U-JS3W 
m^sijnojioi -MiKnAco 

p| «9u>w>nAi > 

IM p.MiKT iKm VapdO^tXl 
SsAnountK 


O-«;»l-J»5I»0 E=:SIJja(-J5QI»0 

icwMott uun S5.ra);ioo 

PlsSS/OOftll . 

T---ClvbMalst 
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FINANCIAL DISCLOSURE REPORT 

Name I^rson 

Dale oJ Report 1 

Page 7 of 9 

TarwtetRielm^ G. 

nno/2ou I 


VII. INVESTMENTS and TRUSTS — I'neo-w, vtthte, {rwua^tsf f/Aeforf;} ih^u ^ spaau and depcodirnl ehUdirn; see pp. 34-60 p / fiUns lastrucliuns.^ 
I [ NONE {No repor(n}f!e iiuxsim, assets, or transactUms.) 


A. 

Deuitipfion of Asxc« 

(inf istdii® trosi assew) 

B. 

IxeoRte during 
reponisp period 

C. 

Gri^va^Acnd 
affeiliHtaig period 


D. 

Tninsactiani during reporting perind 



(1) (3V 

(Jl 

Ri 


(2) p) (4) 

(5) 

Place *(X)' after each nsxcl 

AmiHiin Type 

Valoe 

Vales 

Typ: (c^.. 

Date Value Cain 

Idcoiiiy of 

cxempi fium pfus liisclutuic 

Coeicl Jiv.,rert. 

Cede a 

Mafcod 

Imy.scH. 

mm-’tJii'yj! Code 2 CtxJc 1 

boj^rfjcllcr 


<Am ori«.) 

0.n Code 3' 

(O-ft-j 

iedcm]>rian) 

(l-P) {A-IB 

(if private 
taro-trtion) 


52. UaSBankCD 

A 

iiwerc.si 

L 

T 






53. Barclay's Bank CD 


None 

M 

T 






54. Barclay's Nose <esimini;sancroO 


None 

J 

T 






55. Ollsrasseist 










56. rUghIbridgeCorp, 

A 

None 

J 

T 






57. -UBS Bank 

A 


K 

T 






58. - Souih's-wi Bank CD 

D 

{niercM 

« 

m 


B 

1 

■ 


yjf. ' Rank nf America CD 

■ 

Inicresi 

iB 

H 


B 

B 

1 


6». -WbstemBtnikCD 

C 

Inlcrc.M 




■ 

i 

B 


6). -itSDCnriancrnl Nines 

C 

IwTDiv. 

■ 

m 

■■ 

■ 





t. tKwne flain 
lS«.C«toai» Bl assi D5) 
J. Viihde Codes 
(SeeCnSwimiClimdDJJ 

X VnSw C.»lrv 
(SceCniuennCJ) 


Ae-flJWOwleJl 

K=sjft;*ii -sjooiiwi 

S^SJ.WIXH 

I’.! *j: 5 xk)cix«i -iiox>«)A» 

0 "Affined 

0 nBool Value 


G uSWVAOl - SUXIIXSO 
KrJI5/OI •*»««» 
o*XMnd«i • 

X uCml (Seal &iMt Of^) 
VuOlher 


CuKjai-iVioJ 

Hl-Sl^QOfiOI-Si.'WOOCO 

Lyi^m - 

Pl kSI »«jKM • tX/l>T0/»3 
P4 s6i»« iittR uc/noiro 
S ®Awe4«nf>« 

WeJ^RCttd 


DuSSJOt •lISJWn 
II! uHOTe(li»$SX)MJM5 
M uSKOKM • S250JXM 
l*!aSSIM0«51 

?«CaehMatVt! 


Easijaxi-s^niKxi 










750 


FINANCIAL DISCLOSURE REPORT 

Name PmMi RepiK-^; 

Dsie^Krport 

Page 8 of 9 

Taranto, RidtanI Cv 

immoii 


Vm. ADDITIONAL INFORMATION OR EXPLANATIONS . f!f nport.) 


FINANCIAL DISCLOSURE REPORT 

Name ti tmnn Reperttng 

Dxle of Report 

Page 9 of 9 

Taranto, Richard G. 

mmn 


IX. CERTIFICATION. 


I certify (hat alt iitformation given atiovc {Inctuding tnf-nrmatJfln ptttaiatng (a my apsaseitm! mihar nr dependent diiltfren, if inty) Is 
accurate, true, and compteie lo the best ef roytainwledgc and belief, and (hat any (nfaniiation not repotted was withheld Ikscdusc H melappKcailc statntoipy 
provlMota pcrniitUiigiinR'dbdontre, 

2fnHh»' citify (hat earned {nentne from outdde cm^joymcnl and honorarin and (he acceptance of gifts which have^een reported arc la 
coitipllanee with the prevnions of 5 U£Ur.app. $ 501 et. teq-, 5 0,S.C.S 7355, amt Judtral ConfcrciKe restdations. 


KOTEj ANV IflDlVroOAL WHO KSOWiNCLY AND WILPULUY FALStHES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CRTL 
AND CRIMINALSANCTIONS npp. S 104) 



Contmitiee on Financial Disclosure 
Administrative Office of tl>e Untied States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 




751 


FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, eun-ent financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, tru.sts, invesiraents, and: other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, yotir spouse, and other immediate members of your 
household. 


ASSETS 

Dish Oil band and in kmbs (ind. CDs) 


Ll.S. Government scciirilies 


LI.ABiLlTIES 


2 485 


651 


Noia pavTsble Ui banks-sectired 


Notes ^'able to Iwinks-unseciired 


i.isieil setunifcs - see sdicciiiic 


1 tniisied securities ' sec schedule 


Accounts and notes receivable: 


328 


823 


Notte: payable to relatives 


206 


008 


Notes payable to others 


Accounts and bills due 


Due from relatives and friends 


Due from others 


Doubtful 


Real estate owned - see schedule 


ileal estate raongages receivable 


Auu>« and other personal property (approx.) 


Cash valuedifc ihsurnnee 


Other assets itenuxe: Pafincrship capita! 
aceoutti; 


1 973 


220 

208 

137 


500 


000 

974 


058 


Unpaid income tax 


Other unpaid income and interest 


Real estate mortgages payable 


Chattel mortgages and other liens payable 


Other dcbfS'ltemIzc: 

Tuition obligations 2011-12 



700 


ToUd liabilities 


Net Worth 


« 

5 492 


7Q0 

314 


Total Assets 


560 


014 


Total lijibilitiesaiu! net worth 


560 


014 


CONTiNGbNTl.lABlI.rnUS 
As endorser, coniakci m guai aiitu! 


On leases or contracts fjointiv liable on 
Inm's lease. SS9,2I)Q due to end in 7/2012) 


[ Legal Claims 


i’rovision for Federal fnimme Tax 



GI:NI-RAL INFORMATION 


Are any assets pledged? 

Are you defendant in any suits or Icgtil 


No 
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FlNANCtAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 


HSBC Notes 

$72319 

Alcan Alum. Notes 

$106,611 

Fort Lee N.l Notes 

$47,021 

Phila PA Notes 

$91,650 

Sacramento Notes 

$11,167 

Lighlbridgc Corp. 

$255 

$328,823 

Unlisted Securities 

Allstate Annuity 

$41,054 

Ohio Nat’l Fdtn Plus Annuity 

S.54,373 

ING Annuity 

$39,080 

UBS Note 

$14,605 

MctLite Annuity 

$39,196 

Barday.s Notes 

$17,700 

S206.008 

Real Estate 

Personal Residence #1 

$1,326,200 

Personal Residence #2 

$647,300 

$1,973,500 
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AFFIDAVIT 


I, Richard Gary Taranto , do swear that the information provided 
in this statement is, to the best of my knowledge, true and 
accurate. 



Ganttv Alexander 
District of Columbia 
Mv Commission Explras 
June 30. 2DI3 . 
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Senator Franken. Thank you so much. 

Okay. Let’s have our second panel up here, which is Judge Drain 
and Judge Rosenbaum, both of whom were introduced by their re- 
spective Senators. Welcome to both. 

I am going to have you both stand and take this oath. 

[Whereupon, the witnesses were duly sworn.] 

Senator Franken. Please be seated. 

I’ll start with Judge Drain, since you’re to my left there, the first. 
Would you — I’d love for you to be able to introduce your family. 

STATEMENT OF GERSHWIN A. DRAIN, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN 

Judge Drain. I would, thank you. 

Senator Franken. And any friends who are here as well. 

Judge Drain. Okay. Thank you. Senator Franken. Before I intro- 
duce family, I do want to thank President Obama for the nomina- 
tion. I am deeply honored and humbled by it. 

And I want to thank Senator Leahy for scheduling this hearing. 
I want to thank you. Senator Franken, for presiding here, and you 
also. Senator Grassley. I want to thank you for serving as the 
Ranking Member. I also want to thank Senator Carl Levin for that 
very generous and kind introduction. 

I do have a fair amount of family here that I’d like to introduce, 
with your permission. I want to first introduce my wife, Meredith 
Drain, who has been an incredible partner for 43 years. We got 
married when we were young college students. 

Senator Franken. Welcome. 

Judge Drain. And I have my oldest daughter here, Shelley 
Drain. She’s a lawyer and she works for the Prosecutor’s Office in 
Wayne County. Her husband, Keith Strange, was not able to be 
here this afternoon. My youngest daughter is also here. Shannon 
Salinas, and she’s also a lawyer. She works for the American Coun- 
cil of Life Insurers. Her husband, Norberto Salinas, my son-in-law, 
he works for the House Judiciary Committee. 

And then my mom is here, and yesterday she became 88 years 
young. 

Senator Franken. Happy birthday. 

Judge Drain. So I am happy that she was able to make it here. 

And my sister — my older sister Cassandra Rutledge is here. 
She’s a retired school teacher. My younger sister, Vernie Drain, is 
not here. She’s an M.D. and she works for the VA Hospital in Cin- 
cinnati, Ohio. 

My cousin is here, Johnna Cheek; my aunt Winona Thomas; my 
nephew Caleb Rutledge, and I have a number of other relatives 
and friends watching on the webcast. So, thank you. Senator 
Franken, for allowing me to make these introductions. 

Senator Franken. Absolutely. So your mom had a doctor and a 
lawyer. 

Judge Drain. Yes. Yes. 

Senator Franken. Well, congratulations. 

Judge Drain. To her real tribute. To her real tribute. She really 
taught us the value of a good education and the importance of hard 
work. 

Senator Franken. Fabulous. 
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Judge Drain. So, we’re grateful to her for that. 

Senator Franken. Well, happy birthday, again. This is a pretty 
good birthday present, I would think, to have your son being nomi- 
nated for a Federal judgeship. 

Judge Rosenbaum, would you care to introduce your family and 
friends who are here? 

[The biographic information follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State full name (include any foimec names used). 

Gershwin Allen Drain 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Eastern District of Michigan 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Michigan Third Circuit Court 

141 1 Coleman A. Young Municipal Center 

2 Woodward Avenue 

Detroit, Michigan 48226 

4. Birthplace : State year and place of birth. 

1949; Detroit, Michigan 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1987 - 1991, University of Nevada - Reno; Masters of Judicial Studies, 1991 

1970 - 1972, University of Michigan Law School; J.D., 1972 

1966 - 1970, Western Michigan University; B.S., 1970 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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1997 - Present 

Michigan Third Circuit Court 
2 Woodward Avenue 
Detroit, Michigan 48226 
Judge 

1987-1997 

Recorders Court for the City of Detroit 
1441 St. Antoine Street 
Detroit, Michigan 48226 
Judge 

1986-1987 

36th District Court for the City of Detroit 
421 Madison Avenue 
Detroit, Michigan 48226 
Judge 

1974-1986 
Federal Defender Office 
613 Abbott Street, Fifth Floor 
Detroit, Michigan 48226 
Attorney 

1973 -1974 

City of Detroit, Department of Transportation 
1301 East Warren Avenue 
Detroit, Michigan 48207 
Attorney 

1972-1973 

Michigan Third Circuit Court 
2 Woodward Avenue 
Detroit, Michigan 48226 
Legal Research Clerk 

Other Affiliations funcomnensatedl: 

1990-1992; 2008-2011 
Southfield Christian School 
28650 Lahser Road 
Southfield, Michigan 48034 
School Board 


2 
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2002 -2008 

Highland Park Baptist Church 
28600 Lahser Road 
Southfield, Michigan 48034 
Deacon Board 

2002-2008 

InnerChange Freedom Initiative 
(A division of Prison Fellowship Ministries) 

44810 Riverside Parkway, #100 
Leesburg, Virginia 40176 
Board of Directors 

2000-2006 

New Creations Community Outreach 
(Formerly Transition of Prisoners) 

40 Hague Street, #100 
Detroit, Michigan 48202 
Board of Directors 

1992- 1999 

Wayne County Criminal Advocacy Program 

Frank Murphy Hall of Justice 

1441 St. Antoine Street 

Detroit, Michigan 48226 

Board of Directors 

1996-1998 
Cornerstone Schools 
6861 East Nevada Street 
Detroit, Michigan 48235 
Board of Directors 

1993- 1998 
Justice Fellowship 

(A division of Prison Fellowship Ministries) 

44810 Riverside Parkway, #100 
Leesburg, Virginia 40176 
Board of Directors 

7. Military Service and Draft Status : Identify any service in the U.S. Militaiy, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I did not serve in the U.S. .Military. I did register for selective service. 
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8. Honors and Avyards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Michigan Chronicle’s Men of Excellence Award (2011) 

Rosedale Park Baptist Church Cornelius Community Service Award (2004) 

Wayne County Neighborhood Legal Services Appreciation Award (1993, 1995, 1998) 

Detroit News Michiganian of the Year (1 997) 

WWJ-950 Citizen of the Week (1997) 

St. Gregory High School Alumni of the Year (1993) 

United Sisterhood Appreciation Award (1993) 

Justice Fellowship Appreciation Award (1988) 

Scholarship to the University of Michigan Law School (1 970 - 1 972) 

Athletic Scholarship (football) to Western Michigan University 
Partial Scholarship (1966 - 1968) 

Full Scholarship (1968 - 1970) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Council of Business Court Judges (2008 - 2009) 

Association of Black Judges of Michigan (1986 - present) 

Co-Chair, Law Day Mock Trial (1990) 

Mock Trial Program, Judge and Coach (1993 - 1 998) 

Adopt-a-School and Mentoring Program (1993 - 1998) 

Michigan Bar Association (1972 - present) 

Criminal Jury Instruction Committee (mid- to late- 1990s) 

Criminal Law Section (1 974 - 2000) 

Prisons St Corrections Section (1998) 

Michigan Judges Association (1995 - present) 

National Bar Association (2011 - present) 
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Wayne County Criminal Advocacy Program 
Board of Directors (1992 — 1999) 

Wolverine Bar Association (1 980 - present) 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership, 

Michigan, 1972 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Sixth Circuit, 1973 

United States District Court for the Eastern District of Michigan, 1972 

There have been no lapses in membership. 

1 1. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Cornerstone Schools 

Board of Directors (1996 - 1998) 

Highland Park Baptist Church (1980 - present) 

Deacon Board (2002 - 2008) 

NAACP (1984 - present) 

Life Member since March of 1 989 


5 
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National Judicial College (1 993 - 2003) 

Faculty Counsel (1997 - 2003) 

Faculty Advisor (1993) 

Faculty Instructor (approx. 1994 - 2002) 

New Creations Community Outreach (formerly Transition of Prisoners) 

Board of Directors (2000 - 2006) 

North Rosedale Park Civic Association (1 980 - present) 

CB Patrol (similar to Neighborhood Watch) (1986 - 1988) 

Home & Garden Tour Committee (2010) 

Prison Fellowship Ministries (1987 - 2008) 

Justice Fellowship Michigan Task Force (1 987 - 1 990) 

Justice Fellowship Board of Directors (1993 - 1998) 

InnerChange Freedom Initiative Board of Directors (2002 - 2008) 

Southfield Christian School 

Board Member (1990 - 1992; 2008 - 201 1) 

Christian Education Committee (1990-1 992; 2008 — 2011) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the basis of race, sex, religion, or 
national origin. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Marijuana, ‘the Gateway Drug, ' Michigan Chronicle (June 27, 2000). Copy 
supplied. 

Our Judges Are Hardworking, MICHIGAN CHRONICLE (June 13, 2000). Copy 
supplied. 
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The Majesty of Calmness, Michigan Chronicle (May 1 6, 2000). Copy supplied. 

Prison Ministry in Uganda a Lesson for Judge, Part III, MICHIGAN CHRONICLE 
(Mar. 21, 2000). Copy supplied. 

The Uganda Youth Forum and the Rev. Haman Cross Jr., Part II, Michigan 
Chronicle (Mar. 8, 2000). Copy supplied. 

Sowing the Seed: Building New Democracy in Uganda, Part I, Michigan 
Chronicle (Feb. 28, 2000). Copy supplied. 

Crime and Education, Michigan Chronicle (Nov. 1 6 , 1 999). Copy supplied. 

A Texas Prison Ministry Trip, Part II, MICHIGAN CHRONICLE (Oct. 12, 1999). 
Copy supplied. 

A Texas Prison Ministry Trip, Part I, Michigan Chronicle (Oct. 5, 1999). Copy 
supplied. 

Judge Dalton A. Roberson Celebrates Retirement, Michigan Chronicle (My 
20, 1999). Copy supplied. 

Legacy ofSunnie Wilson: 'Toast of the Town, ’ Michigan Chronicle (June 29, 
1999). Copy supplied. 

The Judge Beverley Jasper Legacy, Michigan Chronicle (June 8, 1999). Copy 
supplied. 

Wayne County Court Helps Control Flow of Narcotics, Michigan Chronicle 
(Apr. 27, 1 999). Copy supplied. 

Judge Robert Evans Receives Recognition Award, Michigan CHRONICLE (Apr. 
20, 1999). Copy supplied. 

GM's Roy Roberts receives Soul and Spirit Award, Michigan Chronicle (Mar. 
16, 1999). Copy supplied. 

SCLC Celebrated MLK Weekend, Michigan Chronicle (Mar. 2, 1 999). Copy 
supplied. 

Alvin Poussaint Speaks at Wayne State Martin Luther King Celebration, 
Michigan Chronicle (Feb. 9, 1999). Copy supplied. 

Young Leaders of Legacy Associates, Michigan Chronicle (Jan. 26, 1 999). 
Copy supplied. 
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Last Respects to Mike Wahls, a ‘Great and Good Man, ’ Michigan Chronicle 
(Dec. 22, 1998). Copy supplied. 

Judge Keith Receives Devin Award, Michigan Chronicle (July 7, 1 998). Copy 
supplied. 

Gospel Group with a Mission, Michigan Chronicle (June 9, 1 998). Copy 
supplied. 

Religion Reduces Recidivism, Michigan Chronicle (Apr. 28, 1 998). Copy 
supplied. 

Challenge of Court Consolidation, Michigan Chronicle (Apr, 7, 1998). Copy 
supplied. 

Dads and Daughters, MICHIGAN CHRONICLE (Mar. 3, 1998). Copy supplied. 

Message from Mayor Young, MICHIGAN CHRONICLE (Jan. 1 3, 1 998). Copy 
supplied. 

Clergy, Courts, Counselors Celebrate, Michigan Chronicle (Nov. 11, 1997). 
Copy supplied. 

President Carter 's Book Reveals His Faith, Michigan CHRONICLE (Oct. 28, 
1997). Copy supplied. 

NLA Banquet Focuses on Help, Hope, Michigan Chronicle (Oct. 14, 1997). 
Copy supplied. 

NAACP, Detroit Tigers Pay Tribute to Jackie Robinson, MICHIGAN CHRONICLE 
(Sept. 30, 1997). Copy supplied. 

Fixing Old Flaws from the Felony-Murder Rule, MICHIGAN Chronicle (Sept. 2, 
1997). Copy supplied. 

The Law ‘s Great Lady, Michigan Chronicle (Aug. 19, 1997). Copy supplied. 

Wonderful Washington, D.C., Michigan Chronicle (Aug. 5, 1997). Copy 
supplied. 

The Law I Love to Hate, Part 11, Michigan Chronicle (Late Apr. 1997). Copy 
supplied. 

The Law 1 Love to Hate, Parti, Michigan Chronicle (Apr. 22, 1997). Copy 
supplied. 
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Student Essayists Impress Judges and Sponsors, Michigan Chronicle (Mar, 25, 
1997). Copy supplied. 

Judge Anna Diggs-Taylor Quietly Makes History, Michigan Chronicle (Feb. 

25, 1 997). Copy supplied. 

School Celebrates Diversity, MICHIGAN CHRONICLE (Dec. 11,1 996). Copy 
supplied. 

Judges Help Students through Mentoring Program, Detroit Legal News (Nov., 
1996). Copy supplied. 

A ‘Worthy ' Prayer Breakfast, Michigan Chronicle (Sept., 1 996). Copy 
supplied. 

Mentoring Banquet a Success, Michigan Chronicle (June 12, 1996). Copy 
supplied. 

Prison Ministries Rehabilitate, Michigan Chronicle (May, 1996). Copy 
supplied. 

Law Office Is a Detroit Landmark, Michigan Chronicle (Apr. 17, 1996). Copy 
supplied. 

Ship Brings Slavery to Life, Michigan Chronicle (Mar. 27, 1996). Copy 
supplied. 

Edelman Addresses Deltas on Founder 's Day, Michigan Chronicle (Mar. 1 3, 

1 996). Copy supplied. 

Promise Keepers '96: A Refocus on Humility and Unity (1996). MICHIGAN 
Chronicle. Copy supplied. 

Promises of a Promise Keeper, Michigan Chronicle (Dec. 19, 1995). Copy 
supplied. 

Students Celebrate Brotherhood, Michigan Chronicle (Dec. 12, 1995). Copy 
supplied. 

Judges Begin Third Year of Mentoring Program, Detroit Legal News (Dec. 1 , 
1995). Copy supplied. 

The Mentor in Mentoring, MICHIGAN Chronicle (Nov. 28, 1995). Copy supplied. 
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Elderly, Infirm Expensive to Home, MICHIGAN CHRONICLE (Nov. 21, 1995). Copy 
supplied. 

Real Rehabilitation Is Possible, Michigan Chronicle (Oct. 31,1 995). Copy 
supplied. 

Is Mandatory Mentoring Needed?, Michigan Chronicle (Sept. 19, 1995). Copy 
supplied. 

Parents of Murdered Children Helps Family, Loved Ones Heal, Michigan 
Chronicle (Aug. 30-Sept. 5, 1995). Copy supplied. 

“As a Man Thinketh ' Is Thought-Provoking, Michigan Chronicle (Aug. 29, 
1995). Copy supplied. 

A Message to Men Who Abuse Their Mates, Michigan Chronicle (Aug. 22, 
1995). Copy supplied. 

LocalJudge Teaches College, Michigan Chronicle (Aug. 8, 1995). Copy 
supplied. 

Archer Welcomes Metro Mayors to Annual Prayer Breakfast, MICHIGAN 
Chronicle (July 4, 1995). Copy supplied. 

Working to Sweep Detroit Clean, Michigan Chronicle (June 1 3, 1995). Copy 
supplied. 

African Americans Highlight Promise Keepers Conference, Michigan 
Chronicle (May 30, 1995). Copy supplied. 

Jail Tours: Positive Prevention, Michigan Chronicle (May 1 6, 1 995). Copy 
supplied. 

Edwards Compiles Chronicle Essays, MICHIGAN CHRONICLE (May 9, 1995). 

Copy supplied. 

Appointed Attorneys Get a Bad Rap, Michigan Chronicle (Apr. 1 8, 1 995). 

Copy supplied. 

Mentors vs. Mentees, Michigan Chronicle (Apr. 11,1 995). Copy supplied. 

Renaissance Rules in MLK Essay Competition, Michigan Chronicle (Apr. 4, 
1995). Copy supplied. 

Black Judges Assn. Worships at New St. Paul Tabernacle COGIC, MICHIGAN 
Chronicle (Apr. 4, 1995). Copy supplied. 
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New Book Offers Tips on Preventing Crime, MICHIGAN CHRONICLE (Mar. 28, 
1995). Copy supplied. 

A ‘Review’ of Life behind the Wall, Michigan Chronicle (Mar. 21, 1995). Copy 
supplied. 

What Does a Life Sentence Mean?, Part 11, Michigan Chronicle (Mar. 8- ! 4, 
1995). Copy supplied. 

What Does a Life Sentence Mean?, Part 1, Michigan Chronicle (Mar. 7, 1995). 
Copy supplied. 

The Death of Conscience, MICHIGAN CHRONICLE (Feb. 21 , 1995). Copy supplied. 

MiyoriouncfesAffiZiFrogrofm, Michigan Chronicle (Feb. 21, 1995). Copy 
supplied. 

Understanding the Man behind the City, Michigan Chronicle (Feb. 8-14, 

1995), Copy supplied. 

Another Life Lost to AIDS, MICHIGAN Chronicle (Jan. 24, 1995). 

New Autobiography Is Meaningful, Michigan CHRONICLE (Jan. 17, 1995). Copy 
supplied. 

Angel Tree Project Delivery Day, Michigan Chronicle (Jan. 10, 1995). Copy 
supplied. 

Judge, Mayor Honored by NBA, Michigan Chronicle (Jan. 3, 1 995). Copy 
supplied. 

The Angel Tree Project, Michigan Chronicle (Dec. 6, 1994). Copy supplied. 

'Success Runs in our Race, ' Michigan Chronicle (Nov. 1 , 1 994). Copy 
supplied. 

Men Need Mentors and Models Too, Part 11, Michigan Chronicle (Oct. 19, 
1994). Copy supplied. 

Men Need Mentors and Models Too, Part 1, MICHIGAN CHRONICLE (Oct. 1 8, 
1994). Copy supplied. 

The Importance, Value of Work, Michigan Chronicle (Oct. 11,1 994). Copy 
supplied. 


11 
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Courting AIDS is ‘Dancing with Death,' Michigan Chkohicle {Stpt. 13, 1994). 
Copy supplied. 

Purging a Larcenous Intent, Michigan Chronicle (Sept. 28-Oct. 4, 1 994). Copy 
supplied. 

The ABJM Gavel Is Passed, Michigan Chronicle (Aug. 23, 1994). Copy 
supplied. 

Judge Denise Page Hood becomes Detroit ’s Newest Federal Judge, Michigan 
Chronicle (Aug. 16, 1994). Copy supplied. 

New Book is Spiritually Enlightening, Michigan Chronicle (July 5, 1994). Copy 
supplied. 

Engler, Archer and McKinnon Attend Mayor 's Prayer Brealrfast, Michigan 
Chronicle (June 28, 1994). Copy supplied. 

Gangsta Rap Has Got to Go, Part III, Michigan Chronicle (June 21 , 1994). 
Copy supplied. 

Gangsta Rap Has Got to Go, Part II, Michigan Chronicle (June 14, 1994). 
Copy supplied. 

Gangsta Rap Has Got to Go, Part /, Michigan Chronicle (June 7, 1 994). Copy 
supplied. 

The Difficult Duty of Parental Discipline, MICHIGAN CHRONICLE (May 31, 1994). 
Copy supplied. 

Reminders to Responsible Parents, Michigan Chronicle (Apr. 26, 1994). Copy 
supplied. 

Judge Leads a ‘HIP ' Program, Michigan Chronicle (Apr. 1 9, 1 994). Copy 
supplied. 

Many Turn Out for a Tremendous Tribute to Judge Myron Wahls, Michigan 
Chronicle (Apr. 12, 1994). Copy supplied. 

Dads Make a Difference, Michigan Chronicle (Apr. 5, 1994). Copy supplied. 

‘Volunteer Slavery, ' Michigan Chronicle (Mar. 29, 1994). Copy supplied. 

Judges Celebrate Black History Month at Little Rock Baptist, Michigan 
Chronicle (Mar. 22, 1994). Copy supplied. 
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I Have a Dream of Nonviolence, Michigan Chronicle (Mar. IS, 1994). Copy 
supplied. 

Three Strikes Is Poor Policy, Michigan Chronicle (Mar. 8, 1994). Copy 
supplied. 

Myron Wahls Preaches, Prays and Plays . . . and Will Be Honored with Jazz 
Tribute, Michigan Chronicle (Mar. 8, 1994). Copy supplied. 

‘Sacred Honor An Inside Account of the Triumphs of Colin Powell, Michigan 
Chronicle (Mar. 1, 1994). Copy supplied. 

Judges Mentor Middle School Students, Michigan Chronicle (Feb. 15, 1 994). 
Copy supplied. 

Detroit TOP is a Top Program, Michigan Chronicle (Feb. 8, 1994). Copy 
supplied. 

An Open Letter to Judge Keith, Michigan Chronicle (Jan. 26, 1 994). Copy 
supplied. 

Commendation for Judge Crockett, Mich. Chronicle (Jan. 18, 1994). Copy 
supplied. 

Having Lunch at the FUiC, Michigan CHRONICLE (Nov. 10-16, 1993). Copy 
supplied. 

The Crime Was So Brutal, the Suspect So Young, COLLEAGUE - MICHIGAN 
Judicial Institute (May 1 993) (originally printed in Detroit Free Press on Jan. 
1 1, 1993). Copy supplied. 

“Deadly Consequences,” COLLEAGUE -MICHIGAN JUDICIAL INSTITUTE (May 
1993). Copy supplied. 

A Review of “Courts That Succeed," COLLEAGUE -Michigan Judicial 
Institute (May, 1991). Copy supplied. 

Remembering, Michigan Chronicle (Feb. 14, 1991). Copy supplied. 

Letter to the Editor: Leader Doesn ’t Speak for Blacks, Detroit News (Aug. 1 8, 
1985). Copy supplied. 

Letter to the Editor: Death Penalty Brands Society, Detroit News (June 28, 
1985). Copy Supplied. 
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Although the following articles were all published between 1 990 and 2000, 1 was 
unable to ascertain the exact publication dates: 

Can the Blind Serve as Jurors?, Michigan Chronicle. Copy supplied. 

Are Michigan Judges and its Laws Soft on Crime!, Michigan Chronicle. Copy 
supplied. 

OAKS, Stokes Celebrate MLK, MMM, MICHIGAN Chronicle. Copy supplied. 

Surviving a Lifetime Commitment, Michigan Chronicle. Copy supplied. 

Gathering for Praise in Prison, Michigan Chronicle. Copy supplied. 

Judge Stephens Speaks at Worship Service, Michigan Chronicle. Copy 
supplied. 

Bond Pending Sentence is Fair, Michigan Chronicle. Copy supplied. 

A Special Wedding Celebration, MICHIGAN CHRONICLE. Copy supplied. 

Thanks Again, Gov. Blanchard, MICHIGAN CHRONICLE. Copy supplied. 

An Open Letter about Friends, MICHIGAN CHRONICLE. Copy supplied. 

Bar Honors Roberts, Roberts, Michigan Chronicle. Copy supplied. 

Cahalan Award to Milton Henry, MICHIGAN CHRONICLE. Copy supplied. 

Judge Samuel Adam Turner Remembered, MICHIGAN CHRONICLE. Copy supplied. 

The Decision, to Practice Law, MICHIGAN CHRONICLE. Copy supplied. 

Deacon Frank Drain: a Legacy of Christian Living, MICHIGAN CHRONICLE. Copy 
supplied. 

Vision, Values and Vocation, Michigan Chronicle. Copy supplied. 

Thoughts about Bishop David Ellis, Michigan Chronicle. Copy supplied. 

The Greater Grace Family, Michigan Chronicle. Copy supplied. 

Rosey Grier Speaks Here for Prison Fellowship Ministries, Michigan 
Chronicle. Copy supplied. 

Rev. Vann Celebrates Presidency, Michigan Chronicle. Copy supplied. 
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Dr. Frederick Sampson Leads Arthritis Awareness Project, MICHIGAN 
Chronicle. Copy supplied. 

A Parent 's Prevention Program, Parts I and II, Michigan CHRONICLE. Copies 
supplied. 

Middle Schoolers Enjoy Jail Tour, Mock Trial, Michigan Chronicle. Copy 
supplied. 

Refreshing to See Good Kids, MICHIGAN Chronicle. Copy supplied. 

Golightly Enters 21st Century, Michigan Chronicle. Copy supplied. 

Archer and Northwest Optimists Encourage Youth Oratory, Michigan 
Chronicle. Copy supplied. 

Judge Worthy Shares Wisdom with Essay Winners, MICHIGAN CHRONICLE. Copy 
supplied. 

Cornerstone Has a Plan, Part II, MICHIGAN CHRONICLE. Copy supplied. 

School Offers Faith-Based Education, Part I, Michigan Chronicle. Copy 
supplied. 

'Guide My Feet ' Devoted to Loving, Leading Youths, MICHIGAN CHRONICLE. 
Copy supplied. 

One Woman ’s Journey to Power, Michigan Chronicle. Copy supplied. 

Novel Tackles Abortion Issue, Michigan Chronicle. Copy supplied. 

There may be additional articles that I wrote during my time as a columnist for 
the Michigan Chronicle. I was unable to find any others through a search of my 
records and publicly available news databases. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organizadon that issued it, the date of the document, and 
a summary of its subject matter. 

None that I recall or have been able to identify. 
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c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

On March 19, 1991, 1 testified before the State of Michigan House Judiciaiy 
Committee Hearing on House Bill 4024, which would have amended the statute 
providing for mandatory sentences for drug crimes. I testified along with six 
other judges. A copy of the transcript of the testimony is supplied. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

May 6, 201 1 : 1 participated on a panel for the National Business Institute (NBI), 
entitled “What Civil Court Judges Want You to Know” where we discussed civil 
procedure. It was held at the St. John’s Conference Center in Plymouth, 
Michigan. I have no notes, transcript or recording. The address of the NBI is 
P.O. Box 3067, Eau Claire, WI 54702. 

April 23, 201 1; I spoke at the Ryan Road Coirectiona! Facility Volunteers 
Banquet on the qualities of a good volunteer. Outline supplied. 

January 6, 201 1 and Spring 201 1: 1 participated in informal roundtable 
discussions with new students at Cooley Law School during the “Professionalism 
in Action” orientation program. The discussions were about ethics and ethical 
conduct. I have no notes, transcript or recording. The address of Cooley Law 
School is 300 South Capitol Avenue, P.O. Box 13038, losing, MI 48901. 

October 22, 2010; I gave the invocation at the Rosedale Park Baptist Church 
Pastor Appreciation Event. I have no notes, transcript or recording. The address 
of the church is 14179 Evergreen, Detroit, MI 48223. 

September 23, 2010: 1 served as a panelist for a “View from the Bench” program 
of the Young Lawyers Section of the Michigan State Bar. I have no notes, 
transcript or recording, but press coverage is supplied. The address of the 
Michigan State Bar is 306 Townsend Street, Lansing, Michigan 48933. 

May 8, 2010; I spoke at the Mound Road Correctional Facility Volunteers 
Banquet on the qualities of a good volunteer. Outline supplied. 
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February 10, 2010: 1 taught one class at Thomas M. Cooley Law School for 
Professor Monica Navarro on the Top Twelve Courtroom Demeanor Items. 
Outline supplied. 

June 16, 2009: 1 taught one class at Thomas M. Cooley Law School for Professor 
John Taylor on Discovery and Issues Surrounding Discovery. Outline supplied. 

November 1 1, 2008; I spoke at a Gettysburg Group Meeting as a career speaker to 
a group of students. The Gettysburg Group is a mentoring program for needy 
students, with a theme of “giving back to the community." I have no notes, 
transcripts, or recordings. The Gettysburg Group had no physical address. 

April 26, 2008: 1 was one of several guest speakers at A Citizens Alliance on 
Prisons and Public Spending (CAPPS) Seminar. Outline supplied. 

April 2007: 1 briefly introduced Rufus Harris at a Christian Arts & Music Project 
(CAMP) concert at the Mound Correctional Facility and thanked him after he had 
concluded his performance. I have no notes, transcript or recording. The address 
of CAMP is 5119 Highland Road, PMB 207, Waterford, MI 48327. 

January 17, 2005; I was the guest speaker at the Redford Township Community 
Prayer Breakfast held at St. Valentine Catholic Church, I spoke on Martin Luther 
King Qualities. Outline supplied. 

August 29, 2004; I spoke at Christ Presbyterian Church honoring Pastor Milton R. 
Henry at his birthday celebration. I spoke on “Caleb like Qualities.” Outline 
supplied. 

August 1 3 - 1 7, 200 1 ; I was one of three faculty members who taught a course 
entitled “Great Issues in Law as Reflected in Literature.” This was a course put 
on by the National Judicial College in Ashland Oregon. 1 have no notes, 
transcript or recording. The address of the National Judicial College is Judicial 
College Building/MS 358, Reno, Nevada 89557. 

May, 2001 ; I spoke to a group of first-graders from Mount Calvary Lutheran 
School on becoming a lawyer and judge, and I explained the judicial system. I 
have no notes, transcripts, or recordings. The address of the school is 17100 
Chalmers Street, Detroit, Michigan 48205. 

August 7- 11, 2000: 1 was one of four faculty members who taught a course 
entitled “Great Issues in Law as Reflected in Literature.” This course was put on 
by the National Judicial College in Ashland, Oregon. 1 have no notes, transcript 
or recording. The address of the National Judicial College is Judicial College 
BuildingMS 358, Reno, Nevada 89557. 
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May 25, 2000: 1 spoke at Burton International School in Detroit, Michigan for the 
M.E.L.L. Program, The mission of M.E.L.L. (Medical, Educational, Legal, Law 
Enforcement) is to provide children with information about the medical, legal, 
psychological and social consequences of alcohol and other drug use and abuse. 
Discussion outline and notes supplied. 

August 9-13, 1999: 1 was one of four faculty members who taught a course 
entitled “Great Issues in Law as Reflected in Literature.” This course was put on 
by the National Judicial College in Ashland, Oregon: I have no notes, transcript 
or recording. The address of the National Judicial College is Judicial College 
Building/MS 358, Reno, Nevada 89557. 

May 22, 1 999: 1 spoke at a Men’s Breakfast for Revival Tabernacle at Jimi’s 
Family Restaurant. I spoke on “Ezekiel’s Dry Bones” about the importance of 
maintaining good relationships. Outline supplied. 

May 3, 1999: 1 spoke at Columbian Primary School in Detroit, MichigMi for the 
M.E.L.L. Program. The mission of M.E.L.L. (Medical, Educational, Legal, Law 
Enforcement) is to provide children with information about the medical, legal, 
psychological and social consequences of alcohol and other drug use and abuse. I 
use the same materials as supplied for the May 25, 2000 event. 

April 18, 1999: 1 was the guest speaker at the Annual Men’s Spring Banquet for 
King David Missionary Baptist Church. I spoke on the importance of maintaining 
good relationships. Outline supplied. 

November 8, 1998: 1 was the guest speaker at the Men’s Day service for Scott 
Memorial United Methodist Church. I spoke on Ezekiel and the importance of 
maintaining good relationships. Outline supplied. 

October 1 6, 1998: 1 spoke at a lecture and preaching series at True Love 
Missionaiy Baptist Church in Detroit, Michigan. I spoke on the “Importance of 
Repentance.” Outline supplied. 

September 22, 1998: 1 spoke at the Northville (Michigan) Chamber of Commerce 
luncheon. I spoke on ministering to inmates and on the merger of the Detroit 
Recorder’s Court with the Michigan Third Circuit Court. 1 have no notes, 
transcripts, or recordings. The address for the Northville Chamber of Commerce 
is 195 South Main Street, Northville, Michigan 48167. 

September 20, 1 998: 1 was the Men’s Day speaker at Grace Community Church. 

I spoke on Ezekiel and the importance of maintaining good relationships. Outline 
supplied. 

April 26, 1998; I was the guest speaker at the Annual Men’s Day Spring Banquet 
for King David Missionary Baptist Church held at the American Serbian 
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Memorial Hall. I spoke on service and mistakes. I was only able to locate a 
partial outline, which is supplied. 

February 11, 1998: 1 spoke at Boynton Elementary School in Detroit, Michigan 
for the M.E.L.L. Program. The mission of M.E.L.L. (Medical, Educational, 
Legal, Law Enforcement) is to provide children with information about the 
medical, legal, psychological and social consequences of alcohol and other drug 
use and abuse. I used the same materials as supplied for the May 25, 2000 event. 

July 13 - August 1, 1997: The National Judicial College has a three week course 
entitled “General Jurisdiction,” which covers most subjects a judge will face in 
court. As part of that course I taught two 2-hour segments on the Right to 
Counsel and Double Jeopardy, and one 1-hour segment on Guilty Pleas. Syllabi 
on Double Jeopardy and Guilty Pleas supplied. I was unable to locate the 
syllabus for Right to Counsel, but it is similar to the one supplied for the July 14- 
August 2, 1 996 event. 

April 26, 1997: 1 spoke at a legal seminar sponsored by the National Lifers of 
America, Inc. at the Ryan Road Correctional Facility about Michigan’s law 
requiring a mandatory sentence of life without parole for certain crimes involving 
650 grams of drugs. I have no notes, transcripts, or recordings. The address for 
Ryan Road Correctional Facility and the National Lifers of America, Inc. (Ryan 
Chapter) is 17600 Ryan Road, Detroit, Michigan 48212. 

February, 1997: 1 spoke at Golightly Elementary School in Detroit, Michigan for 
the M.E.L.L. Program. The mission of M.E.L.L. (Medical, Educational, Legal, 
Law Enforcement) is to provide children with information about the medical, 
legal, psychological and social consequences of alcohol and other drug use and 
abuse. I used the same materials as supplied for the May 25, 2000 event. 

July 14 - August 2, 1996: The National Judicial College has a three week course 
entitled “General Jurisdiction,” which covers most subjects a judge will face in 
court. As part of the course I taught three criminal law subjects: Discovery, 
Guilty Pleas and the Right to Counsel. Syllabi supplied. 

July 9, 1996: 1 spoke at an Eighth Grade Graduation Ceremony for Malcolm X 
Academy about staying in school, working hard, and hanging on to one’s dreams. 
It was held at the Wayne County Community College Auditorium. Speech 
supplied. 

February 7, 1996: 1 spoke at Golightly Elementary School in Detroit, Michigan 
for the M.E.L.L. program. The mission of M.E.L.L. (Medical, Educational, 
Legal, Law Enforcement) is to provide children with information about the 
medical, legal, psychological and social consequences of alcohol and other drug 
use and abuse. I used the same materials as supplied for the May 25, 2000 event 
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My 9-28, 1995: The National Judicial College has a three week course entitled 
“General Jurisdiction,” which covers most subjects a judge will face in court. I 
taught four subjects: Right to Counsel, Guilty Pleas, Discovery and 
Confrontation. Syllabi on Discovery, Guilty Pleas, and Confrontation supplied. 1 
was unable to locate the syllabus on Right to Counsel, but it was similar to that 
supplied for the July 14-Aug. 2, 1996 event. 

June 13, 1995: 1 spoke at a Fifth Grade Promotional Ceremony at Chrysler 
Elementary School. I spoke about staying in school, working hard, and being 
careful about who to follow and whose advice to take. Speech supplied. 

June 2, 1995: 1 gave the Immaculate Heart of Mary Eighth Grade Commencement 
speech. I spoke about staying in school, working hard, and being careM about 
who to follow and whose advice to take. Speech supplied. 

May 1 , 1 995; May 2, 1 994; April 30, 1 993 : 1 was a Law Day speaker at Redford 
High School in Detroit, Michigan. I spoke on the law, being a lawyer, being a 
judge and various legal topics. Outline for 1995 supplied. I have no notes, 
transcripts or recordings for 1993 or 1994. 

February 1, 1995: 1 spoke at Chrysler Elementary School in Detroit, Michigan for 
the M.E.L.L. Program. The mission of M.E.L.L. (Medical, Educational, Legal, 
Law Enforcement) is to provide children with information about the medical, 
legal, psychological and social consequences of alcohol and other drug use and 
abuse. I used the same materials as supplied for the May 25, 2000 event. 

July 10-29, 1994; The National Judicial College has a three week course entitled 
“General Jurisdiction,” which covers most subjects a judge will face in court. As 
part of the course I taught criminal law subjects; Right to Counsel, Confrontation, 
Criminal Discovery, Double Jeopardy and Guilty Pleas. Syllabi for Criminal 
Discovery and Guilty Pleas supplied; I was unable to locate the syllabi for Right 
to Counsel, Confrontation, or Double Jeopardy, but they were similar to those 
supplied for the July 13-Aug. 1, 1997, July 14-Aug. 2, 1996, and July 9-28, 1995 
events. 

July 1 0 - 22, 1 994; I co-taught a segment entitled “Fairness and Equity in the 
Courts” that lasted three hours. It was part of a two week course entitled; “The 
Decision Making Process” taught at the National Judicial College at Reno, 
Nevada. Materials supplied. 

October 28, 1993; I participated in a Career Day and spoke to classes at 
Southfield Christian School. I spoke about the legal and judicial professions. 
Outline supplied. 

July 1 1 - August 6, 1993: 1 served as a discussion group leader for the National 
Judicial College’s “General Jurisdiction” course. We typically had two 
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discussion group sessions per day, three to four days per week. The discussion 
group had 10-12 judges in it. 1 have no notes, transcript or recording. The 
address of the National Judicial College is Judicial College Building/MS 358, 
Reno, Nevada 89557, 

March 13, 1993; I spoke to a group of high school juniors and seniors for “The 
Institute for Black Family Development.” My topic was “Understanding Civic 
Responsibility.” The address of the Institute is 928 Bast Ten Mile Road, 

Femdale, Michigan 48220. Seminar objectives supplied. 

1989 - 1 992: 1 taught a weekly sixth grade Sunday school class at Highland Park 
Baptist Church. I have no notes, transcripts, or recordings. The address of the 
church is 28600 Lahser Road, Southfield, Michigan 48034. 

September 25, 1991 : 1 spoke at a parent-teacher meeting at East Bethlehem 
Lutheran Church and School in Detroit. I spoke primarily on parents’ 
responsibilities to their children, especially in terms of what should be taught at 
home as opposed to in school. Outline supplied. 

April 10, 1991 : 1 participated in a Career Day and spoke to classes at Southfield 
Christian School. I spoke about the legal and judicial professions. I have no 
notes, transcripts, or recordings. The address of Southfield Christian School is 
28650 Lahser Road, Southfield, Michigan 48034. 

August 9, 1989: 1 was the speaker at the Graduation Exercises at Wayne County 
Regional Police Training Center, Schoolcraft College -Radcliff. 1 spoke about 
the high calling of public service and the importance of following the rules, not 
cutting comers, and doing things by the book. Notes supplied. 

1989: 1 taught a class on Fourth, Fifth, and Sixth Amendment Rights of a 
Defendant at the Police Training Center at Schoolcraft College. I have no notes, 
transcripts, or recordings. The address of the Training Center is Schoolcraft 
College - Radcliff, 1751 Radcliff Street, Garden City, Michigan 48135. 

May 7, 1988: 1 spoke at the Alabama State University Alumni Association 
Regional Conference held in Detroit, Michigan about excellence in education. 
Handwritten outline supplied. 

May 29, 1987; I gave the high school commencement address for Evangel 
Christian Academy. I spoke on persistence and perseverance. Handwritten 
outline supplied. 

September 27, 1986: 1 spoke at a pre-game service for the University of Michigan 
football team in Am Arbor, Michigan. I spoke about the importmce of 
persistence, perseverance and not quitting. Outline supplied. 
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August 17, 1986: 1 spoke at the Murdock’s 20th Biennial Family Reunion held at 
the Westin Hotel in the Renaissance Center in Detroit. I spoke on reducing 
family relationship tension. Outline supplied. 

June 10, 1986: 1 gave comments at the National Summit on Black Church 
Development about progress and changes since the 1984 summit. Video 
supplied. 

January 22, 1984: As an attorney I spoke at a rally to generate support and funds 
for the defense of a man that many believed had been wrongly convicted. 1 spoke 
about why people should get involved in his defense and government issues in 
general, especially elections. Outline supplied. 

November 5, 1 983: 1 spoke at a pre-game service for the University of Michigan 
football team in Ann Arbor, Michigan. I spoke about three ways to win: being 
strong and courageous; being obedient and following the rules; and having faith in 
oneself. I have no notes, transcripts, or recordings. The address for the Athletic 
Department of the University of Michigan is 1 000 South State Street, Arm Arbor, 
Michigan 48109. 

I have spoken at Sunday morning worship services (1997 - 2007) and Bible 
studies (2007 - present) to inmates at the Mound Road Correctional Facility on a 
monthly basis about different books of the Bible, The address of the Mound Road 
Correctional Facility is 17601 Mound Road Detroit Michigan 48212. All of the 
message outlines I could find are supplied. 

In January 1991; February 1992; January 1993; January 1995 and January 1997, 1 
taught Sentencing at the Michigan Judicial Institute. I have no notes, transcripts, 
or recordings. The address for the Michigan Judicial Institute is 925 West Ottawa 
Street, Lansing, Michigan 48913. 

During my election and re-election campaigns for judicial office in 1984, 1992, 

1 998, and 20 1 0, 1 gave many speeches off the cuff discussing why I should be 
elected and re-elected. Those speeches generally discussed my qualifications, my 
experience, my professional ratings by groups like the Detroit Bar Association, 
and why I deserved to be elected or re-elected. I have no notes, transcripts or 
recordings. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Obama Nominates Drain for Federal Bench, DETROIT LEGAL News, Nov. 2 1 , 

201 1 (reprinting quotes from May 13, 2009 article listed below). Copy supplied. 
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Kenneth Sasse, The Detroit Federal Defender Office: An Early History, The 
Court Legacy (Historical Society for the United States District Court for the 
Eastern District of Michigan), May 2010. Copy supplied. 

League of Women, Voters candidate questionnaire, 2010. Copy supplied. 

Detroit Free Press candidate questionnaire, 2010. Copy supplied. 

John Minnis, One Judge 's Testimony, Detroit Legal News, May 13, 2009. 

Copy supplied. 

Candice Cunningham, Lawyers, Judges Honored, Detroit News (Jan. 14, 2004). 
Copy supplied. 

Charles Osgood, Judge Visits Prisons To Help Convicts Find Religion, CBS 
News (July 15, 1998). Copy supplied. 

Chuck Colson, Visiting Those in Prison: Judge Gershwin Drain, 

Breakpoint.org (July 10, 1998). Copy supplied. 

David AshenfeJter, Black Judges Secure in Circuit Court Race, DETROIT FREE 
Press (June 1, 1998). Copy supplied. 

David Crumm, Freedom To Worship: Judge Shares His Spiritual Conviction with 
Prisoners, DETROIT FREE PRESS (Nov. 9, 1997) (re-printed in multiple outlets). 
Copy supplied. 

Sharon Cohen, Prisoner Hopes for Drug Law Change, ASSOCIATED PRESS (Sept. 
6, 1997) (re-printed in multiple outlets). Copy supplied. 

Cecil Angel, Recorder 's Court Judges Are Topic of Turf Battle, DETROIT FREE 
Press (May 11,1995). Copy supplied. 

Jack Kersnak and Janet Wilson, J 3-Year-Old Forgotten After Mutilation Ordeal, 
Detroit Free Press (Apr. 21, 1994). Copy supplied. 

Tom Henderson, Sedentary Judge Finds Marathons Apt Remedy, DETROIT NEWS 
(Sept. 11, 1990). Copy supplied. 

I am also quoted on the New Creations Community Outreach web site about TOP, 
its prisoner re-entry program. Copy of the site supplied. 

I have responded to a number of candidate surveys during my judicial election 
campaigns, but I have been unable to obtain or recall any other than what is listed 
above. 
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13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

36th District Court for the City of Detroit -appointed first, then elected (1986 - 1987); 
jurisdiction over traffic and ordinance violations, landlord-tenant disputes, 
misdemeanors, and civil cases where the amount in controversy was less than $25,000. 

Recorder’s Court for the City of Detroit - appointed first, then elected (1987 - 1997); 
jurisdiction over felony prosecutions in the City of Detroit, Michigan. 

Michigan Third Circuit Court - elected; Criminal Division (1997 - 2000): jurisdiction 
over felony prosecutions in Wayne County, Michigan; Civil Division (2000 - Present): 
jurisdiction over state civil cases where the amount in controversy exceeded $25,000 in 
Wayne County, Michigan. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

1 have presided over approximately 600 cases that have gone to verdict or 
judgment after trial. This does not include cases where summary judgment has 
been granted. 

i. Of these, approximately what percent were: 


jury trials: 

55% 

bench trials: 

45% 

civil proceedings: 

30% 

criminal proceedings: 

70% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

My trial court opinions were never published. In the vast majority of the 
decisions I made, I ruled from the bench. I never kept a separate file of the 
opinions I did write. They are scattered throughout the thousands of case fries for 
matters before me over the last 25 years. Sitting by assignment on the Michigan 
Court of Appeals, I wrote the following published opinions: 

Lehmann v. State Employees’ Retirement System, 207 Mich. App. 453 (1994) (per 
curiam) 

Michigan v. Morton, 175 Mich. App. 1 (1989) (Drain, J., dissenting) 

Auto-Owners Ins. Co. v. Farm Bureau Mut. Ins. Co., 171 Mich. App. 46 (1988) 
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Boydv. Layher, 170 Mich. App. 93 (1988) 

Sargent v, A.M. Eckhovse, D.O., P.C., 171 Mich. App. 703 (1988) (per curiam) 

Wilkerson v, Jackson Public Schools, 170 Mich. App. 1 33 (1988) (per curiam) 

Ingham County Employees ' Ass ’n v. Ingham Circuit Court, 170 Mich. App. 1 1 8 
(1988) (per curiam) 

c. For each of the 1 0 most significant cases over which you presided, provide; ( 1 ) a 
capsule summary of the nature of the case; (2) the outcome of the case; (3) the 
name and contact information for counsel who had a significant role in the trial of 
the case; and (4) the citation of the case (if reported) or the docket number and a 
copy of the opinion or judgment (if not reported). 

1 . Johnston v. Royal American Mortgage, Docket No. 08- ! 1 3688-CZ; Harizler v. 
Royal American Mortgage, Docket No. 09-013768-CZ, Wayne County Circuit 
Court, Civil Division. Opinion supplied. 

These two cases involved approximately 50 plaintiffs. There were originally 
about 10 defendants in the case, all employees, managers or owners of Royal 
American Mortgage. Six of the ten defendants either settled their claims before 
trial or were dismissed. Essentially, this was a mortgage fraud case that had 
elements of a ponzi scheme to it. The manager and his wife ran the company. 

The manager filed for bankruptcy the day before trial and his wife filed for 
bankruptcy the day of trial. The owner of the company and his wife went to trial 
on the case and most of the 50 plaintiffs testified as to their losses on the 
mortgages that they financed. The jury found the owner (but not his wife) liable 
and assessed damages of approximately $9 million. The trial lasted about two 
weeks. 

Peter S. Tangelos for the Plaintiff 
1111 West Long Lake Road, Suite 10! 

Troy, Ml 48098 
248-541-5161 

Thomas D. Pigott for the Plaintiff 
Pigott, Ltd. 

2620 North Centennial, Unit H 
Toledo, OH 43617 
419-776-4567 
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Matthew P. Allen for the Defendant 
Miller Canfield 

840 West Long Lake Road, Suite 200 

Troy, MI 48098 

248-267-3381 

2. Michigan v. Magana, Docket No. 90-1 1712, Recorders Court for the Cily of 
Detroit 

Magana was convicted in my courtroom of being in possession of over 650 grains 
of a powder containing cocaine. Michigan law at the time required that I give him 
a natural life sentence without the possibility of parole, which I did. The 
Michigan Supreme Court subsequently struck down the portion of the statute 
disallowing the possibility of parole in Michigan v. Bullock, 440 Mich. 15(1 992). 
Following that decision, I resentenced Magana to a life sentence with the 
possibility of parole. In May of 2000 he had a hearing and was given parole after 
serving about 10 years in prison, 

Robert East Stameka for the Defendant 
163 Madison Street, Suite 101 
Detroit, Ml 48226 
313-961-5011 

Paul A. Bernier for the Prosecution 

Currently with Flood Lanctot Connor Sablein PLLC 

401 Nor* Main Street 

Royal Oak, MI 48067 

248-547-1032 

3. Wilcoxson-Bey v. Providence Hosp. & Med. Ctrs., Inc., Docket No. 05-524008- 
NH, Michigan Third Circuit Court, Civil Division 

Plaintiff was diagnosed with a monoamniotic-monochorionic twin pregnancy, a 
rare, high-risk pregnancy in which both fetuses share a single amniotic sac. A 
monoamniotic twin pregnancy involves increased risk of complication. In this 
case, one twin died and the other was born with a severe brain injury and is 
extremely mentally disabled. The plaintiff brought a medical malpractice suit 
against the hospital and doctors who provided her care. At issue was whether the 
defendants provided an adequate standard of care in prescribing twice-weekly 
rather than daily monitoring of the fetuses. In a bench trial, 1 awarded the 
plaintiff $3 million. 

The defendants appealed my decision to the Michigan Court of Appeals, which 
ruled that I should have granted summary judgment in defendants’ favor. The 
plaintiff then appealed to the Michigan Supreme Court, which reversed and 
remanded for consideration of issues that had not been decided in the initial 
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decision. Wilcoxson-Bey v. Providence Hasp, Med. Ctrs., Inc., 483 Mich. 1023 
(2009). The Court of Appeals then affirmed. 

Melissa Z. El for Plaintiif 
65 Cadillac Square, Suite 2205 
Detroit, MI 48226 
313-963-1049 

Bruce M. Maston for Plaintiff 
216 Van Rensselaer Boulevard 
Alabany.NY 12204 
5IS-426-3789 

Donald B. Lenderman for Defendant 

Kitch, Drutchas, Wagner, Valitutti, & Sherbrook 

I Woodward Avenue, Suite 2400 

Detroit, Ml 48226 

313-965-6718 

4. Michigan v. Cato-Riggs, Docket No. 95-0 1 4094, Recorders Court for the City 
of Detroit. Opinion supplied. 

In this case, a jury convicted Cato-Riggs of the first degree premeditated murder 
of her husband. The case drew national attention because he was shot to death in 
front of his house just 1 0 days after his return from the Persian Gulf Wax, where 
he had served as a Patriot Missile crewman. The prosecutor on the case showed 
that Cato-Riggs decided to arrange her husband’s death after he survived the war 
in order to collect $150,000 in life insurance money. I sentenced Cato-Riggs to a 
natural life sentence without the possibility of parole. 

On appeal, the defendant raised two issues relating to the admission of evidence 
against her and the Sixth Amendment right to counsel. The Court of Appeals 
affirmed the conviction. Michigan v. Riggs, 223 Mich. App. 662 (1997). The 
Michigan Supreme Court denied a delayed application for leave to appeal. 

Kym Worthy for the Prosecution 
Wayne County Prosecutor’s Office 
1441 St. Antoine Street 
Detroit, Ml 48226 
313-224-5777 

Athina Siringas for Defendant 

Currently with Wayne County Prosecutor’s Office 

1441 St. Antoine Street, 12th Floor 

Detroit, MI 48226 

313-224-6642 
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5. Diamond v. Witherspoon, Docket No. 0i-133307-NO; Moody v. Witherspoon, 
Docket No. 01-1 !8433-C2^ Michigan Third Circuit Court, Civil Division 

Three plaintiffs brought tort suits against former Detroit Police Sergeant 
Witherspoon and the City of Detroit. The action arose out of the criminal sexual 
conduct committed against the plaintiffs by Witherspoon during traffic stops in 
1999 and 2000. 

At the civil trial, it was undisputed that Witherspoon had pleaded guilty to three 
counts of extortion and three counts of criminal sexual conduct in connection with 
the plaintiffs’ assaults. The City of Detroit tras also a defendant in the case 
because of evidence that Witherspoon’s superiors were on notice that he was 
breaking the law but nevertheless continued to allow him to work and patrol the 
streets. A jury found Witherspoon and Detroit both liable, with the city 35% at 
fault and Witherspoon 65% at fault. The total judgment in the case for all three 
plaintiffs was S7.5 million. The City appealed the judgment and the case was 
affirmed on appeal in Diamond v. Witherspoon, 265 Mich. App. 673 (2005). The 
trial lasted about a week. 

Amos E. Williams for Plaintiff 
615 Griswold Stteet, Suite 1115 
Detroit, MI 48226 
313-963-5222 

David A. Robinson for Plaintiff 
Robinson & Associates, P.C. 

28145 Greenfield Road, Suite 100 
Southfield, MI 48076 
248-423-7234 

Paula Cole for Defendant City of Detroit 
City of Detroit Law Department 
660 Woodward Avenue, Suite 1650 
Detroit, Michigan 48226 
313-237-3017 

Timothy P. Timmony for Defendant Witherspoon 
VanOverbeke, Michaud & Timmony, P.C. 

79 Alfred Street 
Detroit, Michigan 48201 
313-578-1200 
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6. Detroit Medical Center (DMC) v. Karmanos Cancer Institute, Docket No. 07- 
712136-CK, Michigan Third Circuit Court, Civil Division 

The DMC brought suit against the Karmanos Cancer Institute seeking injunctive 
relief to pemanently prohibit the Center from moving out of the DMC to a new 
location in Detroit based on the terms of their contract. The DMC is a complex of 
hospitals situated in midtown Detroit that serves much of Detroit’s indigent 
population, yet has a national reputation for the services that it provides. The 
Karmanos Cancer Institute was on the campus of the DMC and consisted of 
several floors in one of the hospitals on campus. At the time Karmanos was one 
of 39 National Cancer Institute-designated comprehensive cancer centers in the 
United States and among the nation’s best cancer centers. 

After several days of testimony and site visits to the involved facilities, I applied 
the test for injunctive relief and ordered the Karmanos Cancer Institute to stay on 
the campus of the DMC. Karmanos did not appeal my decision. 

Charles N. Raimi for the DMC 
4707 St. Antoine Street, Suite W514 
Detroit, MI 48201 
313-966-2226 

Robert G. Brower for the DMC 
Dennis J. Levasseur, Esquire for the DMC 
Bodman, PLC 

1901 St. Antoine Street, 6th Floor 

313-393-7533 

313-393-7596 

Jon G. March for Karmanos Cancer Institute 
Miller, Johnson, Snell, & Cummiskey, PLC 
250 Monroe Avenue, NW, Suite 800 
Grand Rapids, Ml 49501 
616-831-1729 

7. Gen. Motors Corp. v. Alumi-Bunk, Inc., Docket No. 04-422587-CB, Michigan 
Third Circuit Court, Civil Division 

Defendants, Alumi-Bunk, Inc. and an individual defendant, had a contract with 
General Motors Corporation, plaintiff, to purchase a fleet of cars. General Motors 
alleged that Alumi-Bunk, Inc. promised to “upfit” (modify) the vehicles it 
purchased from General Motors in exchange for a significant discount on the 
price of the vehicles. General Motors claimed that Alumi made this promise 
during contract negotiations, but it was never made a part of the contract. 

General Motors argued that Alumi breached its promise to “upfit” the vehicles it 
purchased and that Alumi never intended to fulfill its promise to do so. The 
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promise was thus the basis for breach of contract claim and fraudulent inducement 
claims. I granted summary disposition in favor of defendants on both claims and 
dismissed General Motors’ case. 

The Court of Appeals reversed my decision on the fraudulent inducement claim, 
holding that there was adequate evidence to support such a claim. Defendants 
appealed that decision to the Michigan Supreme Court, and it reversed the Court 
of Appeals decision and affirmed my.ruling in all respects. Gen. Motors Corp. v. 
Alumi-Bmk Inc., 482 Mich. 1080 (2008). 

Ruben Acosta for General Motors Corporation 

Williams Acosta, PLLC 

535 Griswold Street, Suite 1000 

Detroit, MI 48226 

313-963-3873 

Dean M. Googasian for AIumi-Bunk, Incorporated 

Googasian Firm PC 

6895 Telegraph Road 

Bloomfield Hills, MI 48301 

248-540-3333 

8. Michigan v. Djordjevic, Docket No. 96-003784, Recorder’s Court for the City 
of Detroit 

The defendants, Djordjevic and Savich, owned a bar in Detroit, which was 
insured against fire loss. In December, 1995, the defendants offered to pay 
another man, Lowery, to bum down the bar. During the early morning hours of 
December 31, 1 995, Lowery did so. During the fire he had set, Lowery died from 
soot and smoke inhalation. 

The defendants were charged with arson, conspiracy to commit arson, and second 
degree murder. This case presented an issue of first impression in Michigan 
regarding the murder charge, I researched the issue and found a split of authority 
across the country. 1 followed the decisions holding that a defendant lacked the 
requisite malice in this type of situation and dismissed the murder charge. The 
Court of Appeals found the opposing line of authority more persuasive and 
reversed my decision. Michigan v. Djordjevic, 230 Mich. App. 459 (1998), 
application for leave to appeal denied, 459 Mich. 956 (1999). The murder charge 
was reinstated and defendants pled guilty to a lesser charge. 

Cornelius Pitts for Djordjevic 
535 Griswold Street, Suite 1630 
Detroit, MI 48226 
313-964-0066 
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John F. Royal for Savich 
61 S Griswold Street, Suite 1724 
Detroit, MI 48226 
31 3-962-3738 

Michael Cox for the Prosecution 
Currently with Dykeraa Gossett PLLC 
400 Renaissance Center 
Detroit, Ml 48243 
313-568-5484 

9. Mackie v. BoUore, S.A., Docket No. 07-704897-CZ, Michigan Third Circuit 
Court, Civil Division 

This case arose from a dispute between Ali Mackie and the trademark holders of 
Zig-Zag cigarette papers - Bollore, North Atlantic Trading Company (NATC), 
and North Atlantic Operating Company (NAOC). In March of 1999, Bollore, 
NATC, and NAOC obtained an $1 1 million contempt judgment in the U.S. 
District Court for the Northern District of Texas for violations of copyright and 
trademark laws. Seeking to collect on the contempt judgment, BoUore, NATC, 
and NAOC obtained orders from the Texas court declaring plaintiffs in this case - 
Mackie’s mother and the Freetown Mini Mart - to be alter egos of Mackie. That 
court added those parties as co-judgmcnt debtors to the contempt judgment, 
pierced the corporate veil of Freetown, appointed a receiver, and ordered them to 
turn over all non-exempt property to the receiver for satisfaction of the contempt 
judgment debt, Mackie and Freetovm appealed to the Fifth Circuit Court of 
Appeals, but while the case was pending there, Bollore, NATC and NAOC seized 
and sold their personal property. After the seizure and sale, the Fifth Circuit 
reversed the District Court findings and orders. 

Mackie and Freetown filed a complaint in the Michigan Third Circuit Court in 
2007 agtunst Bollore, NATC and NAOC alleging, among other things, malicious 
prosecution, abuse of process, intentional infliction of emotional distress, 
conversion, negligence, and unjust enrichment. Defendants moved for summary 
judgment based on the fact that at the time of the seizures, the Texas District 
Court orders were in effect and the conduct was not tortious. I granted summary 
judgment for the defendants on all the claims except the unjust enrichment claim, 
which was effectively settled. Plaintiffs appealed my dismissal of the other 
counts, and my decision was affirmed on appeal. 

Alex N. Saleh for Plaintiffs 
19 East Front Street, Suite I 
Youngstown, OH 44503 
330-743-6300 
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John E. Benko for Defendant Ballore 
McDonald Hopkins LLC 
39533 Woodward Avenue, Suite 318 
Bloomfield Hills, MI 48304 
248-220-1352 

David C. Anderson for Defendant Tardie & Associates 
Collins, Einhom, Farrell, & UlanofF, P.C. 

4000 Town Center, Suite 909 
Southfield, MI 48075 
248-355-4141 

J. Michael Huget for Defendant NATC and NAOC 
Honigman Miller Schwartz and Cohn LLP 
130 South First Street, 4th Floor 
Ann Arbor, MI 48104 
734-418-4254 

10. Michigan v. Williams, Docket No. 92-008593-FC, Recorder’s Court for the 
City of Detroit 

This was a first degree murder case. The deceased was a middle school teacher 
who was gunned down outside the school where she taught. She was killed in a 
plot participated in by three people. The shooter was hired by the victim’s 
husband’s girlfriend, and they were assisted by a third defendant. When arrested, 
all three defendants made statements implicating one or both of their co- 
defendants. Because none of the three planned to testify and could not be cross- 
examined by co-defendants’ counsel, each was entitled to a separate jury for their 
individual case. I had the option of conducting three separate back-to-back jury 
trials, one for each defendant, or seating three separate juries and having all three 
hear all of the common testimony together and having separate opening 
statements, closing arguments and testimony about their statements. I chose the 
latter. All three defendants were convicted and their convictions were affirmed 
on appeal. 

Kym Worthy for the Prosecution 
Wayne County Prosecutor’s Office 
1441 St. Antoine Street, 12th Floor 
Detroit, MI 48226 
313-224-5777 

Dawn Ison for Defendant Williams 
Currently Assistant U.S. Attorney 
21 1 West Fort Street, Suite 2001 
Detroit, MI 48226 
313-226-9100 
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Kermit Bailer for Defendant Starks 
Mr. Bailer is now deceased 

Robert Mann for Defendant Harris 
Mr. Mann is now deceased 

d. For each of the 10 most significant opittions you have written, provide; (1) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. Michigan v. Morton, 175 Mich. App. 1 (1989) (Drain, J., dissenting). 

Paul J. Fischer for the Prosecution 

Currently with the Attorney Grievance Commission 

3034 West Grand Boulevard, Suite 8-450 

Detroit, MI 48202 

313-875-5110 

Robert Slameka for Defendant 
163 Madison Street, Suite 101 
Detroit, MI 48226 
313-961-5011 

2. Boyd V, Layher, 170 Mich. App. 93 (1988) (Court of Appeals opinion). 

Brian E. Thiede for Plaintiff 
400 East Elm Street 
Big Rapids, MI 49307 
231-592-0141 

Chad C. Schmucket for Defendant 
Currently State Court Administrator 
P.O. Box 48909 
Lansing, MI 48909 

3. Johnstonv. Royal American Mortgage, Ttocket'Ho. 0&-1136SB-CZ 
(Opinion on a Motion for Summary Judgment). Opinion supplied in 
response to 1 3(c). 

Peter S. Tangelos for the Plaintiff 
1 1 1 1 West Long Lake Road, Suite 101 
Troy, MI 48098 
248-541-5161 
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Thomas D. Pigott for the Plaintiff 
Pigott, Ltd. 

2620 North Centennial, Unit H 
Toledo, OH 43617 
419-776-4567 

Matthew P. Allen for the Defendant 
Miller Canfield 

840 West Long Lake Road, Suite 200 

Troy, MI 48098 

248-267-3381 

4. Hartzkr v. Royal American Mortgage, No. 09-01 3768-CZ (Opinion on a 
Motion for Partial Summary Judgment). Opinion supplied. 

Peter S. Tangelos for the Plaintiff 
1111 West Long Lake Road, Suite 101 
Troy, MI 48098 
248-541-516! 

Thomas D. Pigott for the Plaintiff 
Pigott, Ltd. 

2620 North Centennial, Unit H 
Toledo, OH 43617 
419-776-4567 

Matthew P. Allen for the Defendant 
Miller Canfield 

840 West Long Lake Road, Suite 200 

Troy, MI 48098 

248-267-3381 

5. Auto-Owners Ins. Co. v. Farm Bureau Mut. Ins. Co., 171 Mich. App. 46 
(1988) (Court of Appeals opinion). 

Edward B. Davison for the Defendant 
Gault Davison, P.C. 

8455 South Saginaw Street, Suite 2 
Grand Blanc, MI 48439 
810-234-3633 

Charles F. Filipiak for Plaintiff 
360 St. Andrews Road, Suite 302 
P.O. Box 1966 
Saginaw, MI 48605 
989-790-0960 
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6. Michigan v. Caio-Riggs, Docket No. 93-104094 (Opinion on a Motion to 
Suppress Statements). Opinion supplied in response to 13(c). 

Kym Worthy for the Prosecution 
Wayne County Prosecutor’s Office 
1441 St. Antoine Street 
Detroit, MI 48226 
313-224-5777 

Athina Siringas for the Defendant 

Currently with Wayne County Prosecutor’s Office 

1441 St. Antoine Street, 12th Floor 

Detroit, MI 48226 

313-224-6642 

7. Merlo Constr. Co., Inc. v. Citizens Ins. Co. of America, Docket No. 10- 
000814 (Opinion on a Motion for Summary Judgment). Opinion supplied. 

Edward Miller for the Plaintiff 
32100 Telegraph Road, Suite 200 
Bingham Farms, MI 48025 
248-593-6225 

Kurt D, Meyer for the Defendant 
Gregory and Meyer, P.C. 

340 East Big Beaver Road, Suite 520 

Troy, MI 48083 

248-689-3920 

8. Michigan v. Washington, Docket No. 90-009459 (Opinion on a Motion for 
Relief from Judgment). Opinion supplied. 

Ronald Washington pro se 

The state was not required to respond to this motion. 1 wrote an opinion 
denying the motion without requiring a response. 

9. Tohme v, Trans Mediterrian Agency, Docket No. 04-505308-AE (Opinion 
and Order Affirming the Decision of Administrative Law Judge and Board 
of Review and Dismissing Appeal). Opinion supplied. 

David E. Ghannam for the Defendant 
15900 Michigan Avenue, Suite 1 
Dearborn, MI 48126 
313-945-0088 
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Gary Miotke for the Plaintiff 
6828 Park Avenue 
Allen Park, Ml 48101 
313-388-4809 

1 0. Karr w Mich Basic Property Ins. Ass ’n, Docket No. 08-0 1 4 1 92-AV 
(Opinion and Order Affirming Trial Court’s Rulings Below and 
Dismissing Plaintiff- Appellant’s Claim of Appeal). Opinion supplied. 

Ernest Karr, pro se. Plaintiff 
14825 Grand River Avenue 
Detroit, Michigan 48227 
313-202-6003 

John Honeyman for the Defendant 
Patrick, Johnson & Mott, P.C. 

27777 Franklin Road 
Southfield, MI 48034 
248-356-8590 

e. Provide a list of all cases in which certiorari was requested or granted. 

Mlchiganv. Afoore, Michigan Court of Appeals, Docket No, 130516(1988), 
granted, vacated, and remanded, 496 U.S. 933 (1990). 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

Bullingion v. Corbell, 201 1 Mich. App. LEXIS 148 1, No. 297665 (Aug. 16, 
2011). 1 allowed the plaintiff to serve the defendants by alternate service, and I 
later entered a default judgment as to all defendants. The Court of Appeals held 
that the service was inadequate to provide notice to all defendants and the default 
judgments should not have been entered, so if reversed. 

AFSCME Council 25 v. County of Wayne, 290 Mich. App. 348 (2010). I ruled 
that the defendant County of Wayne was required to arbitrate a dispute over 
retiree health benefits even though the Collective Bargaining Agr^menthad 
expired. The Court of Appeals reversed, holding that defendants did not have to 
arbitrate the dispute under the terms of the agreement itself. 

Truel V. City of Dearborn, 291 Mich. App. 125 (2010). I ordered the Wayne 
County Prosecutor’s Office to turn over most of its investigative file regarding 
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alleged police misconduct, including a final report, in a civil suit filed by a 
plaintiff who had participated in the investigation. The Court of Appeals found 
that I erred in finding that the defendants demonstrated a sufficient showing of 
need to overcome the deliberative-process privilege, and reversed. 

SAav)> V. City of Ecorse^ 283 Mich. App. 1 (2009). This appeal involved two 
consolidated cases. I was affirmed in Shaw and reversed in Bedo. In Bedo, I 
granted summary disposition to the defendant, ruling that he had not established a 
prima facie case under MCL 1 5.362. The Court of Appeals reversed, holding that 
a prima facie case had been established and that material questions of fact 
required further proceedings. 

Special Property VI LLC v. Woodruff, 273 Mich. App. 586 (2007). This was a 
quiet title action brought by the plaintiff against a number of defendants to clear 
the title to property, I granted summary disposition for the plaintiff and the Court 
of Appeals revers^. holding that plaintiff failed to meet its burden to establish its 
title in the subject property by admissible evidence. 

Bennett v. Detroit Police Chief, 274 Mich. App. 307 (2006). The plaintiff was a 
City of Detroit police officer who brought a wrongfiil discharge action against the 
City of Detroit, the Mayor, and the Police Chief. The plaintiff had been 
discharged for maintaining a website that contained criticism of the Police Chief 
All three defendants moved for summary disposition on governmental immunity 
grounds. I granted the motion as to the Mayor and that was affirmed on appeal. I 
denied it as to the City and Police Chief and that was reversed. 

City of Detroit v. State of Michigan, 262 Mich. App. 542 (2004). The State 
owned approximately 36 acres of land adjacent to the state fairgrounds. The State 
was in the process of leasing and/or selling this adjacent property to a private 
entity for the building and development of a race track and amphitheater, I denied 
the State’s motion for summary disposition, holding that in the context of this 
case, the State had to comply with the City’s zoning ordinances. The Court of 
Appeals held that the State did not have to comply. 

Hayley v. Allslate Ins. Co., 262 Mich. App. 571 (2004). The plaintiffs filed suit 
regarding toxic mold they discovered in their home a year after an ice dam caused 
water damage. I denied the defendant’s motion for summary disposition. The 
Court of Appeals reversed, holding that plaintiffs’ coverage excluded loss caused 
by mold, even when the mold grew out of a covered event. 

Hojeije v. Dep ’t of Treasury, 263 Mich. App. 295 (2004). This involved two 
consolidated cases bringing tort claims against the Department of Treasury and its 
agents, arising from their execution of search warrants. The defendants filed a 
motion for summary judgment based on governmental immunity. 1 denied the 
motion. The Court of Appeals reversed the denials of summary judgment. 
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Jenkins v, Patel, 256 Mich. App. Ill (2003). Judge Marianne Battani presided 
over a medical malpractice/wrongfiil death case where the plaintiff died from the 
malpractice and was awarded $10 million. After taking over her docket in 2000, 1 
denied two post-trial motions filed by the defendant. One sought to apply the 
medical malpractice cap to the wrongfirl death and one sought remittitur. The 
Court of Appeals affiimed my decision holding that the medical malpractice caps 
did not apply to this wrongful death case, but it reversed my ruling on the 
remittitur issue. The Michigan Supreme Court reversed the Court of Appeals, 
holding that the medical malpractice caps applied to wrongful death cases where 
the underlying cause of death was medical malpractice. Jenkins v. Patel, 471 
Mich. 158 (2004). 

Michigan v. Chavis, 246 Mich. App. 741 (2001). The Court of Appeals reversed 
the defendant’s bench trial conviction for making a false robbery police report. I 
found that defendant lied about the location and other details of the robbery and 
thus made a false robbery report. The Court of Appeals held that the offense 
required the defendant to lie about whether he was in fact robbed. In Michigan v. 
Chavis, 468 Mich. 84 (2003), the Michigan Supreme Court agreed with me, 
reversed the Court of Appeals, and reinstated the defendant’s conviction. 

Michigan v. Adams, 233 Mich. App. 652 (1999). I dismissed criminal charges 
against the defendant because the complainant failed to appear for trial. The 
prosecution argued that she was unavailable and that I should allow them to use 
the transcript of her preliminary examination. I found that the prosecution had not 
adequately demonstrated her unavailability; the Court of Appeals disagreed and 
reversed. 

Michigan v. Djordjevic, 230 Mich. App. 459 (1998). The defendants were 
charged with arson, conspiracy to commit arson, and second-degree murder. The 
defendants hired an individual to commit the arson, and in the course of setting 
the fire, the house blew up, killing that individual. Finding a split of authority 
across the country, I dismissed the murder charge, finding that the defendants 
lacked the requisite malice to support the charge. The Court of Appeals found 
contrary authority more persuasive and reversed the murder dismissal. After the 
murder charge was reinstated the defendants pled guilty to manslaughter and 
received prison sentences. 

Michigan v. Brown, 220 Mich. App. 680 ( 1 996). The Court of Appeals reversed a 
sentence that I imposed based on an issue that was not raised before me at the trial 
court level. The defendant was convicted of felonious assault and use of a firearm 
during the commission of a felony. I sentenced him to two years on the gun 
conviction and a five year consecutive probationary sentence on the assault 
conviction. The Court of Appeals held that the probationary sentence ran 
concurrently with the prison sentence for the felony-firearm conviction. 
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Michigan v. Vann, 448 Mich. 47 (1995). The Court of Appeals decided that I had 
received evidence in violation of the spousal privilege statute. The Michigan 
Supreme Court reversed the Court of Appeals, agreeing with me that the evidence 
was admissible in this case pursuant to an exception to that privilege. 

Michigan v. Thomas, 201 Mich. App. 1 ! 1 (1993). I granted a motion to suppress 
evidence because the searching officers were acting pursuant to a defective search 
warrant. The prosecution conceded that the warrant was defective, but argued 
that the officers had independent authority to search the premises under the State 
Liquor Control Act, MCL 436.1 et, seq. The Court of Appeals reversed, holding 
that under the “pervasively regulated industry doctrine,” a balance must be struck 
between enforcement needs and privacy rights and here the enforcement needs 
trumped. 

Michigan v. Spearman, 195 Mich. App. 434 (1992). Two defendants were on 
trial - one had a bench trial and the other a jury trial. Both defendants were 
convicted of second degree murder. In my findings of fact in the trial of 
Spearman (who had the bench trial), I erroneously used some statements from 
Rush’s confession that were only to be used against her. The Court of Appeals 
found that this error was not harmless beyond a reasonable doubt and reversed the 
Spearman conviction. 

Michigan v. Brooks, 1 84 Mich. App. 793 (1990). This case dealt with the new 
juvenile automatic waiver statute. Defendant Brooks, age sixteen, was charged in 
Recorder’s Court as an adult waived juvenile. Following a motion to suppress his 
confession, I dismissed the case because he was not immediately taken upon 
arrest to the juvenile division of the probate court as required by MCL 764.27. 

The Court of Appeals reversed, holding that the new juvenile waiver statute made 
compliance with MCL 764.27 unnecessary. 

Dep i of Social Services v. American Commercial Liability Ins. Co., 435 Mich. 

508 (1990). Although it did not directly consider an opinion I wrote in this case, 
the Michigan Supreme Court reversed an opinion of the Court of Appeals that 
directly relied on my opinion in Auto-Owners Ins. Co. v. Farm Bureau Mut. Ins. 
Co., 171 Mich. App. 46(1988). 

There are other cases in which I ruled from the bench and the Michigan Court of 
Appeals reversed, reversed in part, or remanded the case in an unpublished 
opinion available only in hard copy in the clerk’s office of the Michigan Court of 
Appeals. While there is no comprehensive way to collect all of these cases, I 
obtained a partial list of such cases from the clerk’s office, which represents ail of 
the unpublished reversals I could find from the 25 years I have been a judge. See 
attached list 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the maimer in which those unpublished 
opinions are filed and/or stored. 
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In the large majority of cases before me, I ruled from the bench without writing. I 
wrote an opinion in approximately 2% of my cases. These opinions can be found 
at the clerks’ offices in the files for cases I have handled. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

Michigan v. Cancel, Docket No. 88-010682. 

Michigan v. Cato-Riggs, Docket No. 95-014094. Opinion supplied in response to 
13(c), 

Michigan v. Thomas, 201 Mich. App. 1 1 1 (1993). 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have never sat by designation on a federal court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

On each court in which I have served, when a party seeks my recusal I would 
consider the merits of it with reference to Michigan Court Rule 2.003 regarding 
disqualification of judges. Where such a motion is denied, the party seeking 
recusal has an automatic appeal of the decision to the Chief Judge of the court. 
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The following two cases are the only ones that I can recall in which my recusal 
was requested. There may have been others, but I did not keep a record of 
requests for recusal and there is no way to determine other cases in which my 
recusal was requested without doing a manual search through thousands of files I 
have handled over the last 25 years. 

In Bogert v. Sibley Limestone Quarry, No. 07-716657, the plaintiffs sought my 
recusal by motion because I handled a prior matter involving Sibley Limestone 
Quarry. Because I had prior knowledge of the defendant, the plaintiffs felt I 
should be recused. I conducted a hearing on the motion to recuse and denied it. 
Plaintiffs appealed my denial to Chief Judge William Giovan, who affirmed my 
denial, and I continued to handle the case. 

In Tedders v. Tedders, No. 01-130788, later consolidated with Tedders v. 

Tedders, 02-202503, Tedders (an attorney) was suing a number of her relatives 
and a bank in regard to some family financial matters. She initially sought my 
recusal by motion because I did not grant the requested continuance she wanted. I 
denied the request and was upheld by then-Chief Judge Mary Beth Kelly, I later 
recused myself after Tedders named me and many other judges as defendants in a 
lawsuit alleging that the courthouse was not in compliance with the Americans 
with Disabilities Act. 

15. Public Office, Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for ^pointed office. 

I have never held any public office other than judicial offices. In 1984, 1 ran 
unsuccessfully for Judge of the 36th District Court for the City of Detroit. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have not held office in or rendered services to any political party or election 
committee. I have not held a position or played a role in a political campaign, 
except that I have occasionally lent my name for use by other judicial candidates 
solely as an endorser and supporter. I estimate that I may have done this a dozen 
times in the 25 years I have been on the bench. The only specific instance I can 
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recall is that I endorsed Judge Edward Mykiel in 2010, when he was the 
incumbent candidate for the 33rd District Court. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I served as a law clerk in a pool of seven law clerks who did research and 
writing for all 28 Michigan Third Circuit Court Judges from 1972 to 1973. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1973- 1974 

City of Detroit, Department of Transportation 
1301 East Warren Avenue 
Detroit, Michigan 48207 
Attorney 

1974- 1986 

Federal Defender Office 
613 Abbott Street, Fifth Floor 
Detroit, Michigan 48226 
Attorney 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I served as an arbitrator with the American Arbitration Association only a 
couple of times during the early 1 990’s. The records of these arbitrations 
are no longer available because of the American Arbitration Association’s 
ten year retention policy. 
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b. Describe; 

i. the genera! character of your law practice and indicate by date when its 
character has changed over the years. 

From 1973 to 1974, at the Detroit Department of Transportation, I handled 
property damage and minor personal injury cases regarding the city’s 
buses. From 1 974 to 1986, at the Federal Defender Office, I represented 
indigent defendants who were charged with criminal felonies. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

During my one year with the City of Detroit Department of 
Transportation, I represented the City of Detroit when it was sued for 
incidents arising from its provision of public transportation. 

During my 12 years with the Federal Defender Office, I represented 
indigent criminal defendants in federal court who were charged with a 
variety of crimes such as drug violations, bank robberies, counterfeiting, 
mail fceft, interstate transportation of stolen property, and gun charges. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

My practice was exclusively in litigation. When I worked at the Federal Defender 
Office from 1 974 to 1986, 1 was in court daily and tried numerous cases in federal 
court. 

i. Indicate the percentage of your practice in: 


1. 

federal courts: 

95% 

2, 

state courts of record; 

5% 

3. 

other courts; 

0% 

4. 

administrative agencies: 

0% 

Indicate the percentage of your practice in: 

I. 

civil proceedings; 

5% 

2. 

criminal proceedings; 

95% 


d. State the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 
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From 1974 to 1986, while at the Federal Defender Office, I tried, as sole counsel, 
approximately one case a month on average. Over 12 years, that is approximately 
1 44 cases. IX^ile working for the City of Detroit Department of Transportation 
from 1973 to 1974, 1 tried three or four cases as sole counsel. 

i. What percentage of these trials were: 

1. jury; 98% 

2. non-jury; 2% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have never practiced before the Supreme Court of the United States. 

1 7. Litigation : Describe the ten (1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case; 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. U.S. V. Louzon, 392 F. Supp. 1220 (E.D. Mich. 1975). When Louzon violated his 
probation by committing a new crime, the probation department waited until he 
had finished serving all of his prison time for the new crime before taking any 
action on the probation violation charge, I moved for dismissal of the probation 
violation charge on speedy trial grounds. Judge Charles Joiner held that Louzon 
had a constitutional right to a speedy disposition on the probation violation and 
that the probation department should have taken some action as soon as they 
learned of the new offense. Because of the lengthy delay. Judge Joiner dismissed 
the violation on Sixth Amendment, speedy trial grounds. 

I was the sole attorney representing Louzon. 
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Former Assistant United States Attomey William D. Richards (Prosecutor) 

Currently Judge of 46th District Court 

26000 Evergreen Road 

Southfield, Michigan 48037 

248-796-5815 

2. as. V. Chamblis, 425 F. Supp. 1330 {E.D. Mich. 1977), In this case, I 
represented a defendant charged with possession of heroin. Upon disembarking 
from a plane at the Detroit airport, the defendant was stopped by a Drug 
Enforcement Administration agent, who then took the defendant downstairs, 
searched him, and found heroin. I moved to suppress the heroin. Judge James P. 
Churchill granted my motion to suppress because the agent lacked probable cause 
to search the defendant. After suppressing the evidence, the Judge dismissed the 
case. 

I was the sole attomey representing Chamblis. 

Former Assistant United States Attomey Victoria L, Toensing (Prosecutor) 

Currently with diOenova & Toensing, LLP 

1776 K Street, NW, Suite 739 

Washington, DC 20006 

202-289-770! 

3. US. V. Mendenhall, 596 F.2d 706 (6lh Cir. 1979), rev’d, 446 U.S. 544 (1980). In 
this case, 1 represented at trial a defendant who was profiled, stopped, and then 
searched by federal agents at an airport, who found drugs upon the defendant. I 
moved to suppress the drugs, asserting that the agents lacked probable cause and 
that the defendant had not consented to the search. Judge Rotert DeMascio 
denied the motion to suppress the evidence, but the Sixth Circuit reversed. The 
Supreme Court granted certiorari and reversed the Court of Appeals, though the 
majority was divided in its reasoning. 

In addition to handling the case at trial, I assisted in the preparation of the case for 
appeal to the Sixth Circuit. I was not involved at the Supreme Court. 

Renee S. Siegan for Defendant (Ms. Siegan left the Defender Office and 1 took 
over the case) 

Currently with Saurbier & Siegan, P.C. 

400 Maple Park Boulevard, Suite 402 
Saint Clair Shores, Michigan 48081 
586-447-3738 
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Fonner Assistant United States Attorney Victoria L. Toensing (Prosecutor) 

Currently with diGenova & Toensing, LLP 

1 776 K Street, NW, Suite 739 

Washington, DC 20006 

202-289-7701 

4. US. V. Emler, 423 F. Supp. 86 (E.D. Mich. 1 976), affd, 570 F.2d 584 (6th Cir. 
1977). In this case the drfendant was charged with interstate transportation of 
stolen property, and I challenged the sufficiency of the indictment, asserting that it 
did not sufficiently plead the intent requirement for the offense. Judge Robert 
DeMascio denied my motion, and the Sixth Circuit affirmed. Emler was 
convicted and sentenced. 

At the trial, I handled this case alone. I assisted in the preparation of the case for 
appeal to the Sixth Circuit. 

Former Assistant United States Attorney Gordon Gold (Prosecutor) 

Currently with Seybum, Kahn, Ginn, Bess and Serlin, P.C. 

2000 Town Center, Suite 1 500 
Southfield, Michigan 48075 
248-353-7620 

5. U.S. V. McGrow, 420 F. Supp, 443 (E,D. Mich. 1976). Defendant McGraw was 
convicted of possession of heroin, and the court imposed a suspended sentence 
and placed him on probation. When McGraw later violated his probation, he was 
sentenced to a term of imprisonment. At that point, 1 filed a motion under Rule 
35 of the Federal Rules of Criminal Procedure to reduce McOraw’s sentence. 
Judge Cornelia Kennedy denied the motion, holding that a Rule 35 motion can 
only be used to challenge the original sentence, not to challenge resentencing 
following a violation of probation 

1 handled this case alone. 

Former United States Attorney Phillip Van Dam (emeritus) (Prosecutor) 

Contact information unknown. 

6. U.S. V. Cooper, 682 F.2d 114 (6th Cir. ! 982). The issue in this case was whether 
there was sufficient probable cause in a warrant affidavit filed by the FBI to place 
a beeper in a package that the defendant, a UPS driver, then stole, I filed a motion 
to suppress the evidence before Judge Charles Joiner, who held that there was 
adequate probable cause to place the beeper. The Sixth Circuit affirmed, and 
Cooper was convicted and sentenced. 

In this case I handled the trial and appeal alone. 

Assistant United States Attorney John N. Thompson (Deceased) (Prosecutor) 
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7. U.S. V. Ayotte, 741 F.2d 865 (6th Cir. 1984). In this case I represented a 
defendant. Ayotte, who was on trial with two other defendants in a drug 
conspiracy case before Judge Horace Gilmore. During the trial. Judge Gilmore 
limited my cross-examination of an informant about things that he had written in 
a report and said before the grand jury. The Sixth Circuit held that it was 
reversible error to limit my cross-examination, and it reversed the defendant’s 
conviction and remanded her case alone for a new trial. 

I handled this case alone at trial and assisted in the appeal. 

Assistant United States Attorney Elizabeth A. Wild (Prosecutor) 

Currently with Berrien County Prosecuting Attorney’s Office 

811 Port Street 

Saint Joseph, Michigan 49085 

269-983-7111 

Frederick Finn represented a Co-Defendant 
615 Griswold Street, Suite 1616 
Detroit, Michigan 48226 
313-964-1383 

8. U.S. V. Cox., 593 F.2d 46 (6th Cir. 1979). In this case I represented a defendant 
who was charged with making a false statement in an application for a passport. 
The defendant executed the application for a passport under a name he had 
assumed in accordance with Michigan common law. At the conclusion of all of 
the evidence, 1 moved for a judgment of acquittal based on the fact that the 
defendant had not made a material false statement because he had in fact assumed 
a new name. Judge Ralph Guy denied the motion and the jury convicted the 
defendant, but the Sixth Circuit reversed, holding that the motion for judgment of 
acquittal should have been granted. The case was remanded with direction to 
dismiss the indictment 

1 handled this case alone at trial and assisted on the appeal. 

Assistant United States Attorney Kenneth J. Haber (Prosecutor) 

Currently with Law Offices of Kenneth Joel Haber, P.C. 

15879 Grabbs Branch Way 
Rockville, Maryland 40855 
301-670-0016 

9. U.S. V. Leja, 568 F.2d 493 (6th Cir. 1977). Defendant Leja was charged with 
possession, manufacture and distribution of phencyclidine. In my cross- 
examination of the government’s informant. Judge Charles Joiner would not 
permit me to ask how much the informant was paid for his work on cases other 
than the one that was being tried. The Sixth Circuit reversed the conviction 
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because the cross-examination was Jimited and what the informant was paid in 
other matters went to his bias and motive to fabricate and distort his testimony. 

I handled the trial alone at trial and assisted on the appeal. 

Former Assistant United States Attorney Ronald W, Mellish (emeritus) 
(Prosecutor) 

Currently at 41 1 55 Belvidere Street 
Macomb, Michigan 48045 
586-954-3777 

1 0. U.S. V. Touchstone, 726 F.2d 1116 (6th Cir. 1984). In this case I represented 
Touchstone, who was a defendant in a large drug conspiracy case. Twenty-five 
people were indicted, and, when the trial started, there were approximately twelve 
defendants. By the end of the six-week trial, only about six defendants’ cases 
went to the jury, with the other defendants having accepted plea bargains. My 
client. Touchstone, and one of his co-defendants, Godwin (represented by now- 
District Judge David Lawson), failed to appear for trial after the third day. 

Lawson and I asked Judge Philip Pratt to sever out clients from the trial. 
Touchstone was convicted in his absence and was later sentenced to four years 
imprisonment after his arrest I also raised a Fourth Amendment objection to a 
government search, objected to both the evidence of and the district court’s jury 
instructions on flight, and challenged the district court’s limitation of cross- 
examination. The Sixth Circuit affirmed the convictions. 

I represented Touchstone at trial alone and assisted with the appeal. 

Former Assistant United States Attorney Christopher Andreoff (Prosecutor) 

Currently with Jaffe Raitt Heuer & Weiss 

27777 Franklin Road, Suite 2500 

Southfield, Michigan 48034 

248-351-3000 

Former Assistant United States Attorney Robert M. Morgan (Prosecutor) 
Currently at 615 Griswold Street, Suite 1125 
Detroit, Michigan 48226 
313-961-7070 

The following attorneys represented co-defendants at trial: 

Milton Henry (Deceased) 

Lester Hudson 

Contact information unknown 
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Daryie G. Salisbury 

42400 Grand River Avenue, Suite 106 

Novi, Michigan 48375 

248-348-6820 

(Hon.) David M. Lawson 

Now United States District Judge 

23 1 West Lafayette Boulevard, Room 802 

Detroit, Michigan 48226 

313-234-2660 

Leonard A. Henk 
Kallas & Henk, P.C. 

43902 Woodward Avenue, Suite 200 
Bloomfield Hills, Michigan 48302 
248-335-5450 

18. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any clientfs) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note; As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Throughout my career, I have been actively involved in the Association of Black Judges 
of Michigan. Over the years, I have participated in the mock trial program (as both a 
judge and a coach) as well as various mentoring programs involving local students. I 
have been involved in the Adopt-a-School program and hosted students for visits to the 
courthouse. I was also active in the National Judicial College. I taught courses for the 
college for about ten years, including courses on criminal law and one titled “Great Issues 
of Law as Reflected in Literature.” I also served as a liaison between the administration 
and the volunteer judges who taught for the college. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Criminal Law (Undergraduate Course); Wayne State University; Fall 1989. I taught the 
steps in the criminal process, from arraignments to sentencing. I have been unable to 
locate the syllabus. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, imcompleted 
contracts and other future benefits which you expect to derive from previous business 
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relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I will receive payments upon retirement from the Wayne County (Michigan) Retirement 
System. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans to pursue outside employment if appointed as a District Judge other than 
to serve on appropriate non-profit boards and to remain active with my neighborhood and 
church. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Other than ray wife and two daughters, 1 cannot think of any family members or 
other persons, parties, categories of litigation, and financial arrangements that are 
likely to present any conflicts-of-interest if 1 am confirmed. If, by chance, my 
wife and two daughters appeared in a case before me I would recuse myself. I 
would review each case assigned to me to determine whether any potential 
conflict existed, and handle any potential conflicts in accordance with the recusal 
statutes and the Code of Conduct for United States Judges. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 


50 



806 


I would follow the recusal statutes and the Code of Conduct for United States 
Judges. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

I have been involved in a prison ministry with Rosedale Park Baptist Church since 1997. 
Through this ministry, for several years, I led the Sunday morning worship service at the 
Mound Road Correctional Facility twice a month and then, more recently, once a month. 
For the last three or four years I have been leading a monthly Bible study. This amounted 
to 1 5 to 30 hours a month (including preparation time). I also spoke on occasion at the 
prison on issues such as parole. 

From 2000 to 2006 1 was on the Board of Directors of New Creations Community 
Outreach, formerly called Transition of Prisoners (TOP). This organi 2 ation was involved 
in helping men coming out of prison with issues such as education, employment, social 
skills, and family issues. I devoted approximately four hours a month to this project. 

I am annually involved with my church in a program called “Angel Tree.” The program 
arranges for the purchase and delivery of Christmas gifts to the children of inmates. I 
have devoted approximately eight hours a year to this project. 

I have also gone on mission trips to Texas (one week), Uganda (ten days), and Jamaica 
(one week), working with youth and/or inmates. 

From 1993 to 1998 1 was involved with the Association of Black Judges adopt-a-school 
and mentoring program, working with at-risk youths. When I was involved in this 
program, I spent five hours a month on it. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In December 2010, an announcement was made that applications were being 
accepted by the Judicial Advisory Committee for the United States District Court 
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for the Eastern District of MicWgan, which is appointed by U.S. Senators Carl 
Levin and Debbie Stabenow, for two open federal judgeships in the Eastern 
District of Michigan. I submitted my application in late January 2011. On March 
14, 201 1 , 1 received a letter from Senators Levin and Stabenow indicating that my 
name, along with four others, was sent to the White House for possible 
nomination for the two vacancies. Since May 3 1 , 201 1 , 1 have been in contact 
with officials from the Office of Legal Policy at the Department of Justice. On 
June 28, 2011 , 1 interviewed with attorneys from the White House Counsel’s 
Office and the Department of Justice in Washington, D.C. On November 1 7, 
2011, the President submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 

Page 2 of 14 
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49. • AmericeR Funds Capita) World Growth & 

Income Fund C 










50, OtAiiM 

A 

IntADiv. 

S 

T 






Si. . Cai&mos Globa! Growth & Income Fund 
CLmC 











1. lewmcOiiDCsaeR 

A'^i.COBorlm 

B -$1,001 -$UOO 

C-SUOl - $$,000 

D-S5.00) .$!$.ooo E -$t$,ooi -swm 

(SceCaOmBroKlDQ 

F>sse.oQi .stmoQo 

(j-$l0O0DI .$(.000,000 

Hl-StJOtkOOl .$5,000,000 

m -Mon to $5400,000 

jLVducCodB 

J*4fS,OODat!eu 

K>4lS.0ei. $50,000 

L*$S0,CB|. $100,000 

M-$IOO.OOI.S2S{kOOO 

Site QritBSB Cl •B4t>3) 

N -$250,001 •SMO.OM 

0 -$$ 00001 -$i,eoo.«oo 

PI -$l000.00t . $5400,000 

P3 -S5400401 - $25,000,006 


n •$23ooo4ni - $$0,000,000 


M -Mere than $$0,000410 


3. Valae McdMdCsdo 

Q-AppiiM 

R*C(M<a<iUE<talcOaly| 

S-AtaaemcM 

r><toMBi(c( 

fSceCatoanCl} 

1/ -Book Value 

V-ORw 

W-Esanaiai 
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FINANCIAL DISCLOSURE REPORT 

Nudc orrtndQ Reporting 

Dote *f Report 

Page 8 of 14 

Drtim Gffsbwla A. 

11/J7;2011 


VU. IlSVESirJVtENTS 3llli TRUST'S value, n»i*iii9Ht(JaelMdaAcaepfspoiatattdJqi€iulentdiidr«ii;see^ 34-40 of filing i/atrycSMS.} 

r~l NONE (Wo reportable income, assets, or transactions.) 


A. 

DeccriptioD of AsieU 
trust uaets) 

a 

Ineootc (fur^ 
TtpoiriflKpeTjod 

C. 

Grooi vsioe at cod 
of reporting peiori 

D. 

Tnmeetiimi daring loportd^ period 

PUee '(X)" afiec tadv «SKl 
exempt ftom prior dj sdosurt 

(1) 

Atraunt 

Cotte] 

(A-H) 

{») 

7ypc(e.a^ 
div., rent, 
oriM.) 

(1) 

Value 

Code! 

(I-P) 

(2) 

Vahe 

Metbod 

Code} 

(0-W) 

(J) 

T«« te.|-, 

biuy.uil, 

Tedemprioo) 

(2) 

Dale 

ttmliifyy 

(3) 

Value 

Code2 

<i-P) 

W 

Gan 

Codel 

<A-H) 

(5) 

Ideodiyof 

bu}'er^eller 

(ifpriyiie 

Ovuaetion} 


52. - Frank]tn Income Fniid Obss C 



1 







S}. - Fnaiklin Rising Dividends Fund Ciau C 







y 

m 


54. - Ivy Asset Sfraicgy Fund CJms C 







y 

B 


55. Brolmage Account #1 







y 

y 


56. • Anotily Capital Managemeat Inc. Slock 

A 

Dividend 


T 






57. • CaJamos Gk^! Growth & Income Fund 
ClSBSA 


None 

It 

T 






5S, * Amencan Funds Capital World Growth 

IneotneFnnd Class A 

A 

Dividend 

K 

T 






S9. - Aaeikan Funds Cap^l Woild Growdi & 
Loowne Ft»d Class C 

■ 


i 

T 






60. • First Eagle Global Fund Class C 

A 

Dividend 

K 

T 






6t. > ^ankJin Iflcone Rind Class C 

D 

Dividend 


T 






62. • Franklin Yield Tax Free Income 

Fund Class C 

y 


J 

T 






63. - American Funds Growth Fund of America 
Class C 

y 


J 



T 







A 

Dividend 

H 

■ 







y 

Dividend 

K 

T 






56. - American Funds New World Funds Oass 

C 

y 


f 

T 






67. • Realty btcome Co^ralion Reit 

- 

Dividend 

K 

T 






68. - Taiga Ruouicts Farmers LF Cota Uiul 

A 

Dividend 


T 







l, lamie Catii Code*' 

A^t.QURl«a 

B >11,001 -nAtt 

C^ADI-$5.900 

D-$5pQI . $15,000 

E <415.00] > $sa.coo 

(S<eCalanas Bt ukI M) 

F'tsg.oor.SiOMioc 

G«siaoABt <$1,0001100 

m >S.ljno,(iOi • $5,000.0(10 

H2 •).(«« AseSSrooroO 


2, VahipCodGK 

J-42}AC»<»i<u 

K-siAfioi -Sio.ooe 

L'iio.eoi -siooroo 

M-S>t».QOI-$SMAaO 


(SeeCcAnosCt tad 03) 

NHIZSOAOt-SSOQAbO 

O^SSOOMI <$<,090400 

PI ^]inQ.oQt .ssjxnjDoo 

P2 >$5.000401 • $35,000,000 



PS - SSO,oaO,£l0D 


n •Ms*; $50,000,000 



J.VUaeMtiWCoda 

Q-Aixniul 

a ■Com (Rol Ena Ont)r} 

S*AilcaB»a1 

T>CidMirfat 


^CalimCS) 

U>9(ukV^ 

V'Ofto 

WoEBinaltd 
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FINANCIAL DISCLOSURE REPORT 

Nabc of Fcnen 

Out «r Report 

Page 9 of 14 

Dnan, Genbwifl A. 

S 1/17^2011 


vn. INVESTMENTS and TRUSTS — MOMW^ vaitte, tnnuaettera ffnt/w4ei Otest efjgutasiemiidepuidaa cJuUnen; «e pfL 34-66 itatrmeims^ 

I I NONE (No reportable income, assets, or transactions.) 


A. 

Deoeriptioo »f Auei* 

(mcludbg QUA lisets) 

B. 

{■come during 
f^oRu^pedod 

C. 

Gioti yaiae ol end 
orTcpeftingperictd 

D. 

Traimctiaat during reputing period 

Piice "(Kf I^)cr cub usel 
exanpl ftom prior ^iKteEnre 

(I) 

ARKumt 

Code! 

<A-B) 

(2) 

Type<t*.. 

div..icBi, 

OriHl) 

(0 

Value 

Code! 

(1-P) 

m 

Value 

Melkod 

Codes 

(O-W) 

(1) 

iVT*(fce-. 

buy. Mil. 
redempriiM) 

a) 

Oats 

trml6d/yy 

ii) 
Vaiue 
Code 2 
(T-P) 

{<) 

Gain 

Code! 

<A-H) 

(S) 

Idoniiyof 
bu^Kder 
({f private 
tnoaictioQ) 


69. - Amuicao Funds Earc^iacific Grow& Ftsid 

Class C(Y) 


None 





■ 

■ 


70. • Hartford Capitol Appedados Fund Chss 

C{Y) 


Nooc 








71. Ttust«l 

C 

InijDiv. 

L 

V 






72, - Adobe Systems Inc. 










73. - Alcoa IiMOiporated 










74. • American {hibiic Educadon Inc. 










75. - Berkshin: Hathaway Inc. Class 8 










76. -- Calpbte Corptfstion C«n New 










77. -Ceaovus Energy Inc. 










76. • Coning Ine. 










79. -CMC Corporation Mass 










80. '&nulex Corporation Com New 










81. - Exelon Corpofuion 










82. - Ibrris Cotporadon Del 










83. - Hoiogic tne, 










84. • Huntsman Cnpotadoa 










85. nr Corporation New Com New 











L (AeoneCiin CaUe 

A'Sl.OSMlea 


C>J2.WI-R.(IOO 

D<<S.00l -SiS.OOO E-St$.00)-S}<M»0 

(See CehaBM B 1 lusd £M) 

F'SSO.OOI’SKKI^ 

G-sioQ,oof-$i.eoe 4 M 

Kl'S}.OOO.OOi-S5^1UXOOO 

H3>MaRtliaa£i^.a» 

2.VshieCeda 

J°4tSpi»<irku 

>SS0.0«) 

L xsso.ooi • stoono 

M«Stl»J»l-SUD.O» 

(SwCotsanCtudD}] 

x-«i».wt-sseop(» 

O-&S0(t,MI 'SI .000.010 

ri-s{^000,001 -SSAOOOOO 

n -ss,ooe.ooi >S 2 S.ooo.ooo 


rj • 42 s.eoo.») - ssMXsm 


N •Mw* Ibui SSOMCUm 


L Vatae MexIo! Cbda 


R -CoariteJ Ejiue Onlyl 

S^AUCMnoU 

T-CnbMartM 

(SacCoIionnCi} 

l)>BKife Value 

V>Od«x 

W'Eadrnsed 
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FINANCIAL DISCLOSURE REPORT 

Naiae of fenea Repertteg 

Date of Report 

PageI0of14 

Drain, Cef»hwin A. 

11/17/2011 


VII. INVESTMENTS and TRUSTS ~ income, miitie,omaacfiemOitdmiath*iee/ipniaeanddtpendeMdtlUftHfseeffL. S^^e/flUnginsnftictiom,) 
j I NONE (No reportable income, assets, or transactions.) 


Dcacnpikm c^AHets 
(ractudice OUR uses) 


Flacc *(X)* after cacb use! 
uempt from prior diKlosurc 


hwoRW&innt 
rcpofting period 


Oi 

^nowH 

Codel 


(2) 

div.iTeai, 
or in.) 


<jm« value at cod 
of rq»ofriBg peri od 


<t) 

Value 

Go(fe2 

fir) 


( 2 ) 

Vatoc 

Method 

Codc3 

(Q-W) 


IVwuBcdon* during reponing period 


(1) 

j {2> 

m 

W 

(5) 

Type{e.f.. 

j Dale 

Vatoe 

Gaia 

{(fenrityof 

huy.Mfl. 

mm/dd/yy 

Code: 

Codci 

tuiyer/ielkt 

raden^oo) 


(J-P) 

(A-H) 

1 

(if private 
trantcrinn) 


86. - Ifltuirive Surreal Inc. Com New 











87. - Itron Inc. 







■ 

■ 


88. - Koduk Oil & Gsi Cotpmeon 










89. - Krall foods Incuponted Ciaas A 










90. -Modco Health Solutions iRcorporated 










9!. - Mindisy Medical Internationa! Linitod 

Spon Adr 










92. - Nestle S A ^nsored ADR. 










93. - Parker Hannifin Coiporation 


■ 








94. - Pquioo Itieorporeled 










9S. • Qualcomm Incorporeied 










96. • Riverbed Technology lAcarpetitcd 










97. •Ropo'lndttSlrieslncoiporatedNew 










98. - Sierra Wireless Incorporated 










99. - Soyker Corporation 










100. - Teva Pharmaceutical Industries Unuted 
ADR 










101. . Varian Med Systems IncorporabM 










102. - Verifone Systems Incwporaied 











I. tnceme Cm Cadet: 

(SoCahanuBlasdZU) 
ZValeeCada 
(Sec Coistm C t ani t>}) 

X Value MeOadCedn 
(SeeOlamn Cl} 


A'$l.0aaor[sa 

F'>S5fMMi>Siaa.coo 

H>43Se^t -$$08,000 

n •eis.mm ■ sse.ooo ab 

Q»Appauil 

Valve 


B-)l,a)l -SXJOO 
<;«sia8,fi02. $1,000,000 
K=si5^t -mooo 

O>«(B.g0l •SI.OOO.DOO 


C-CXS6I-».000 
Hi'^i.ccaooi -sxootuioo 
L*$50.00t-$t{icu00 
PI >$ijOoa,ofti -$$,000,008 
Pe*MDr(lfian$Se.«)aa» 

S'AsMBVneM 

WaEaiaaiad 


D •=$5.001- $1X800 
lU >114016 due $34)00.000 
M-Si<»/D0l-Kli04KO 
ra>SXOOO.OOt - $154)80.000 

T^adiMafcei 


E*S1$.OOI-SM.OCO 
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1(0. ~HLS Dividend A Growth 


?}l. - AivencaQ Funds <^owth 


J12. -AmcTMan Funds Asset A ilootioa 


(13. -HLSIntlOpfis 


114. •HLSlBlSmaliCo 


IIS. • Anericu) Funds Small Cap 


116. • FraokJifl Tempieton Mutual Shares See 


1 17. Hartford Variable Univeisdl Life Ins. 


118. • American Funds New World 


119. - American Funds IntentaiiouaJ 


j l.aumneCtiBCedcc; 

I (SorCbiunioB) andDt) 
3.VdycCoda 
(ScECotuinHCiiBiDS) 

3. Vihe MeUKiid Code) 
(SttCetansCI] 


A-SinCOarloi 
F>JS(M)OI-}IOO.<]00 
Jl«$IS.OaOart«t£ 
ft •^soMi ■ ssoe.o(» 
aa •szs.eoojBOf - isepodMS 

U> 4 >ciokV^us 


B'SlAOi - 12400 
C-4igo,OOI -SI 400,000 
KKIS,Din-U<UKO 
O' 450 (uei .si/RU.a» 


C>n401.&S400 
Ht -iJ, 000.001. K40Q400 
L-tSODOl •tlOO.OOO 
n •SUOOOOI • S2.l»O00Q 
N ■Mm Ubb SKUnOOOO 


O*SS,00l‘ $12,000 
R2 "Mm ihM $$.000400 
M>SI0040I. $230,000 
P2 -$$.009,002 . S1$40040D 
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FINANCIAL DISCLOSURE REPORT 
Page 12 of 14 



vn. INVESTMENTS and TRUSTS — iitecme, vtlwt, triMtetionr (JitciMJet tkcM of 900* w# ehiUrtn; jm S 4^6 murueSetuJ 

I 1 NONE (ffo reportable income, assets, or transactions.) 
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FINANCIAL DISCLOSURE REPORT 

NMffPumB Ri iiiirtiB 

PateeT Report 

-Page 13 of 14 

Dnta,GmhiiteA. 

wmmw 


Vni. ADDITIONAL INFORMATION OK EXPLANATIONS. 




Put Vnbvtfdaenisnd Testis • 

|jbe71: 

Spouse !ma 25 KBteiatiBalta>t«coNiQtii:il 0 bidh^!liadhukiuwkdge of tlttaKitemiardielVni. SbebtutaTnitiee. 


FINANCIAL DISCLOSURE REPORT 

NaBMatPensB R^ertU^ 

Dtte^lUiwI 

Page 14 of 14 

DralB,GerfbwfB A. 

11/17/2011 


IX. CERTIFICATION. 


! wtUy <kat Bi tafenutfcM gim absw (hi^dlag kifonnatloa pcftaWit t* my fposs* ud ateer MT depcwieut Madras trurt Is 
accented true, BMl MKpkte to Ibe bat Bf nr kiwwledge SMd bcBei; ttet Bay bfiraatlM aet rcDMtel was wHtilieM teesste it »« mpllei 

praybtow pniBittta^s BM-dbclo««re. 

I Caliber eeiUCC ttateanKsd ineBBM&va BMbdde enplBjnwutmf heaorarfi Bed the icctpCaaetaf glfti whkh hwebceoraparted arela 
coi^iOBaeenttb(hepFafldoiu«fSlLS.C ap^ fi 5dl «t seq, 5 f 73S3« aad JatOdBl C»Bf<itocc ngn^BtieBa. 


SigBBtwe^ 


NOTZ: dW JNDI\^UAt WHO KNOWINGLY AW WajTni.Y FACiTIFIES <>R FAILS TO FnX THIS REPOST hUY BE SimJSXT TO CrVll. 
ANO CIUMINALSAKC^0^6 00^ ^ip. | IM) 


FILING INSTRUernONS 

Mail signed original and 3 additional copies 

ConuniOee on Financial Disclosure 
Adnunistrttive Office of die Umted States Courts 
Suite 2-301 

One Columbus Circle, N.E 
Washiogtoo, D.C 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, tnists, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yooiselt your spouse, and ofter immediate members of your 
household. 


ASSETS 


Cash OQ hand and in banks 


U.S, Government securities 


Listed securities - sec schedule 


Unlisted securities 


Accounts and notes receivable: 


Due from relatives and friends 


Due from others 


Doubtful 


Real estate owned - personal residence 
Real estate mortgages receivable 


Autos and other personal property 


Cash value-life insurance 


Other assets Itemize; 


Trust inheritance (25% interest) 


Total Assets 


CONTINGENT LIABILITIES 


As endorser, comaker or guarantor 


On leases or contracts 


LIABILITIES 


244 


Notes payable to banks-5ccur«i (loan) 


No^ payable m banks-unsccured 


095 


624 


Notes payable to reiatives 


Notes payable to others 


Accounts and bills due 


000 


Unpaid income tax 


CMier unpaid income and interest 


Real estate mortgages payable - personal 
residence 


104 


064 


151 


712 


Chanel mortgages and other liens payable 


Other debts-itemize: 


10 


285 


324 


36 


453 


Home Equity Loan 


17 


630 


74 


187 


129 


018 


247 


487 


376 


505 


Total liabilities and net worth 


505 


GENERAL INTORWATiON 


Are any assets pledged? (Add schedule) 


No 


Are you defendant in any suits or legal 
actions? 


No 


Have yau ever taken bankruptcy? 


No 
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FlNANCIAl^ STAIKIVIEN X 
NET WORTH SCHEDt JLBS 


Listed Securities 

American Funds Capital Income Buili^ $4,603 

American Funds Capital World Growdi & Income Ftind 50,286 

American Funds EwoPacific Growdi Fund 135,555 

American Funds International Growth & Income Fund 1 3,205 

American Funds New World Fund 35,513 

American Funds SMALLCAP World Fund 359 

American Funds The Growth Fund of America 20,512 

American Funds The Investment Company of America 1 8,976 

American Funds The New Economy FWid 428 

American Century Value Investor Fund 2,333 

Annaly Capital Management, Ihc. stock 1,442 

Calamos Global Growth & Income Fund 23,137 

Dodge & Cox Stock Fund 156,076 

Fidelity Contrafiand 5;48I 

Invesco Van Kampcn Growth ■& Income Fund 1 0,3 11 

Fidelity Puritan Fund 2,97S 

First Eagle Global Fund 15,479 

Franklin High Yield Tax-Free Income Fund 1,149 

Franklin Income Fund 104,413 

Franklin Rising Dividends Fund 2,9 1 2 

Franklin Templeton Mutual Global Discovery Fund 79,455 

Franklin Utilities Fund 5,382 

ING Smali-Cap Growth Equity 60,290 

ING Stable Value Fund 89,873 

Ivy Asset Strategy Fund 2,793 

MFS Total Return Fund 60,510 

Ncuberger Berman Genesis Fond 8,393 

Nationwide Fixed Account 33,929 

Nationwide International Index Fund 2,025 

Nationwide International Value Fund 10,465 

PIMCO Total Return Fund 79 

Realty Income Corporation stock 16,244 

SSgA Emerging Markets Fund 44,485 

SSgA Russell 2000 1 2,397 

T Rowe Price Mid-Cap Growth Fund 5,878 

T Rowe Price Mid-Cap Value Fund 54,286 

Targa Resources Partners LP stock 2,164 

Morgan Stanley Institutional Fund - U.S. Real Estate Port. 1,828 

Total Listed Securities $1,095,624 



822 


AFFIDAVIT 


T Gershwin Allen Drain , da swear 

that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 


w, jQii 

(DATE) 




(NAME) 



SHANNANM. DOYLE 
Notary Pubfic. of Michigan 
County of Oafciand 
My Commiaaion Expiras oft-O^lOIS 
Acting in the county of ( < U\if(P ' 
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STATEMENT OF ROBIN S. ROSENBAUM, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF FLORIDA 

Judge Rosenbaum. Thank you, Senator Franken. I want to first 
thank the Committee for scheduling this hearing, and thank you. 
Senator Franken, for presiding over it. Thank you to the Ranking 
Member, Senator Grassley. Thank you. Senator Lee, for being here 
as well. 

I also want to thank Senator Nelson for his remarks, and Sen- 
ator Nelson and Senator Rubio for forwarding my name to Presi- 
dent Obama. I’d like to thank President Obama for the nomination. 
I’d also like to thank the Judicial Nominating Commission for 
sending my name in the first place to Senators Rubio and Nelson. 

I’d like to introduce my family, very quickly. This is my husband, 
Phil. 

Senator Franken. Welcome. 

Judge Rosenbaum. My daughter, Rosie. She’s 10. 

Senator Franken. Hi, Rosie. 

Judge Rosenbaum. My mom, Hedy; my daughter, Evin, who’s 12; 
my father, Jerry; my sister Marci; and my other sister, Jodi. 

Senator Franken. Well, congratulations to you all. You must be 
very proud. 

Judge Rosenbaum. Thank you. 

Senator Franken. Okay. Well, I guess we should just — I’ll start 
the questions. 

Senator Grassley. I’m going to let Senator Lee go ahead of me 
because he’s got to go at 3:30. So when you’re done, go to him. 

Senator Franken. Okay. I will do that. 

Let’s see. Obviously you were both introduced by your respective 
Senators. Each of you are a judge and have experience. Judge 
Rosenbaum, you’ve been a magistrate judge since 2007. Judge 
Drain, you have been a State court judge for more than 25 years. 
How will each of your previous experiences help you in the transi- 
tion to the Federal bench, and what challenges do you anticipate 
in making that transition? 

Judge Drain. Senator Franken, I do have a pretty long history 
and I spent 12 years at the Federal Defender’s Office. During that 
time I handled a whole host of Federal criminal matters. I handled 
a lot of trials. I even handled some cases in the Sixth Circuit, some 
of the appeals that — from cases that I handle. 

So I had that experience for 12 years in Federal court. And then 
as a State court judge, I handled criminal cases and civil cases. I 
handled criminal cases for about 13 years in the Recorder’s Court 
and Wayne Circuit Court, and during that time I handled all man- 
ner of crimes: murder, rape, robbery, assaults, drugs, weapons vio- 
lations, the whole gamut. I did that for, again, 13 years. 

And then in 2000 I moved to the Civil Division, and there I start- 
ed handling civil cases, the personal injury cases, malpractice, legal 
and medical, contracts, employment cases, discrimination cases, 
just the whole gamut of civil matters. 

And the challenge I see in moving to a Federal position, if I am 
fortunate enough to be confirmed, would be to start looking at Fed- 
eral statutes and the Federal Constitution, the U.S. Constitution, 
whereas in the past I’ve been dealing with State statutes and the 
Michigan constitution. 
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They also have e-filing in Federal court. In our State court we 
really haven’t gotten that advanced yet, so that would be a chal- 
lenge also. But I would look forward to being confirmed with great 
excitement, and look forward to any other challenges that may sur- 
face. 

Senator Franken. Thank you. 

Judge Rosenbaum. 

Judge Rosenbaum. As a Magistrate Judge I have been fortunate 
to have had the experience to handle exactly the same types of 
cases as District Judges handle on a daily basis, and I’ve been for- 
tunate to be able to handle all different kinds of motions that get 
filed in Federal District Court. So I would be prepared to hit the 
ground running as a District Court judge, having worked on the 
same types of matters as a Magistrate Judge, if I am fortunate 
enough to be confirmed. 

As far as challenges go, the one area in which a Magistrate 
Judge does not have authority to preside, by law, is over felony 
criminal trials and so that would be a new challenge for me. But 
I would feel confident that I would be able to address that accord- 
ingly because, first of all, I have presided over both Federal jury — 
Federal civil jury and Federal civil bench trials, and I spent 9 years 
as a Federal prosecutor. Five of those years I served as the Chief 
of the Economic Crimes Division. So, I would feel well prepared to 
preside over criminal trials as well. 

[The biographic information follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State full name (include any fomier names used). 

Robin Stacie Rosenbaum 

Robin Rothschild (Rothschild is my husband’s last name) 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Southern District of Florida 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

United States Courthouse 

299 East Broward Boulevard, Room 310-A 

Fort Lauderdale, Florida 33301 

Residence: Boca Raton, Florida 

4. Birthplace : State year and place of birth. 

1966' Chapel Hill, North Carolina 

5. Education : List in reverse clironological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

19S8 - 1991, University of Miami School of Law; J.D. (magita cum laude), 1991 

1984- 1988. Comell Universin'; B.A,, 1988 

6. Emnlovrocnt Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2007 - present 

United States District Court for the Southern District of Florida 
299 East Broward Boulevard 
Fort Lauderdale. Florida 33301 
United States Magistrate Judge 


2009 - present 

Universit}' of Miami School of Law 
131 1 Mirier Dri ve 
Coral Gables, Florida 33 146 
Adjunct Professor 

1995- 2007 

United States Attorney’s Office for the Southern District of Florida 

500 East Broward Boulevard, Suite 700 

Fort Lauderdale. Florida 33394 

Assistant United States Attorney (1 998 - 2007) 

Chief, Economic Crimes Section, Fort Lauderdale (2002 - 2007) 

1998 

The Honorable Stanley Marcus, United States Circuit Judge 
Hlevenlh Circuit Court of Appeals 
99 Northeast Fourth Street, Room 1 262 
Miami, Florida 33132 
Law Clerk 

1996- 1997 
Holland & Knight LLP 

515 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale. Florida 33301 
Associate 


1995-1996 

Office of the Independent Counsel 

Independent Counsel Dan Pearson’s Investigation of Fomter United States Secretary of 
Commerce Ronald H, Brown and Nolanda Hill 
The office is no longer in existence. 

StaffCounsel 

1991-1995 

United States Department of Justice 
Civil Division, Federal Programs Branch 
20 Massachusetts Avenue. NW 
Washington. DC 20001 
Trial Attorney 
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Summer 1990 

Wiley. Rein & Fielding (now knovvn ^ Wiley Rein LLP) 

1 776 K Street, NW 
Washington, DC 20006 
Summer Associate 

1988-1990 

Dr. Jerry' H. Rosenbaum 

3037 East Commercial Boulevard 

Fort Lauderdale. Florida 33308 

Typist 

Summers 1988, 1989 
Camp Three Pines 
Dr. Johnson’s Camps 
No longer in existence 
Assistant Director 

Other Affiliations f uncompensated) : 

2002-2007 

Federal Bar Association, Broward County Chapter 

c/o Kimberly Gilinour 

4179 Southwest 64th Avenue. Suite 101 

Davie, Florida 33314 

Board of Directors {2002 - 2007) 

President (2006 - 2007) 

President-Elect (2005 -- 2006) 

Vice President (2004 - 2005 ) 

2002 - 2003; 2006-2007 

University of Miami School of Law. Law Alumni Association 

1311 Miller Drive 

Coral Gables, Florida 33146 

Board of Directors 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

1 have never served in the militaiy'. 1 have not registered for selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military' awards, and any other 
special recognition for outstanding service or achievement. 
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ORT American Jurisprudence Award (2010) 

AV rating as an attorney, MartindaJe Hubbell 

Top Government Law)'cr. SoiKh Florida Legal Guide (2005, 2006) 

FBI Wliile Collar Sustained Prosecutorial Excellence Award (Firefighter’s Hat Award) 

( 2002 ) 

Various plaques, letters of commendation, and other forms of recognition from several 
federal agencies in appreciation of efforts in fortherance of cases investigated by 
those agencies (FBI, Secret Service. Department of Homeland Security Inspector 
General's Office, Internal Revenue Service Criminal Investigation, Securities and 
Exchange Commission) 

United States Department of Justice Special Achievement Awards ( 1 993, 1 994) 

Pine Crest Preparatory School Arete Alumni Service Honor Society (1990) 

University of Miami School of Law 
Order of the Coif 
Order of the Barrister 

Iron Arrow Honor Society ("Highest Honor Attained”) 

Roger Sorino Award to the Outstanding Graduating Law Student 
Phi Alpha Delta Outstanding Scholar Award 

University of Miami School of Law Advanced Moot Court Competition 
Winner 

Best Oral Advocate Award 
Best Brief Award 

Bar and Gavel Sen ice Honor Society 
Omicron Delta Kappa Service Honor Socieh- 
Member, Univenily of Miami Law Review 
Dean’s List 

Scholarship for serving as the Student Bar Association President ( 1 990 - 1991) 
Sdiolarship for servang as the Student Bar Association Treasurer (1 989 - 1 990) 
Cornell University 

Quill and Dagger Service Honor Society 
Dean’s List 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices wJiich you have held in such groups. 

American Bar Association 
Brow'ard County Bar Association 
Federal Bar ,^sociation. Broward County Chapter 
President (2006 -2007) 

President-Elect (2005 - 2006) 

Vice President (2004 - 2005) 

Board of Directors (2002 - 2007) 


4 



829 


United States District Court for the Southern District of Florida 
Bench and Bar Conference Committee (2008 - present) 

Committee on the Fort Lauderdale Federal Courthouse (2009 - present) 

10. Bar and Court Admission : 

a. List the date(s) you w«re admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Florida, 1991 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dales of 
admission and any lapses in membership. Please explain the reason for any lapse 
hi membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Eleventh Circuit, 1997 
United Slates District Court for the Southern District of Florida, 1997 

There have been no lapses in membership. 

11. Mcmhershins : 

a. List all professional, business, fraiemal. scholarly, civic, charitable, or other 
organizations, oilier than tliose listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of memberehip or participation, and indicate any office you held, 
include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Cornell Alumni Admissions Ambassadors Network (2004 - present) 

Iron Arrow' Honor Society. University of Miami ( 1 990 - present) 

Mentors, Inc. (Washington. DC) (1992 - 1995) 

University of Miami School of Law 

Moot Court Board Alumni Board (20 1 1 ) 

Alumni Association Board (2002 - 2003: 2006 - 2007) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
cunently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
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implementalion of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

Before 1 was inducted in 1990, the University of Miami's Iron Arrow lionor 
Society iimited membership to men. Iron Arrow has admitted women since 1985. 
Other than that, to the best of my knowledge, none of the organizations listed 
above currently discriminates or previously discriminated on the basis of race, 
sex, religion, or national origin, either through fonnal membership requirements 
or the practical implementation of membership policies. 

1 2. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have WTitten or edited, including 
material published only on the Internet. Supply four {4) copies of all published 
material to the Committee. 

None. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar associalion, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give tlte 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

In 201 0, 1 signed the Sedona Conference’s Cooperation Proclamation. Copy 
supplied. 

On November 14, 1996, the Independent Counsel issued his Final Report on the 
investigation of Ronald H. Brown, 1 was staff counsel on the investigation and 
prepared the rirst draft of the report, which was edited and finalized by .ludge 
Pearson, the Independent Counsel. Copy supplied. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or pro%-idcd or that others presented on your 
behalf to public bodies or public officials. 

On .luly 25, 201 1, 1 gave remarks before the Florida Federal Judicial Nominating 
Commission. 1 have no notes, transcript or recording of my presentation. 

On July 14, 2009, 1 gave remarks before the Florida Federal Judicial Nominating 
Commission. I have no notes, transcript or recording of my presentation. 
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d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-andranswer sessions. Include the 
date and place where they were ddivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a suminaiy of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke, 

Tlie list that follows represettts my best efforts, through searches of iny records, 
calendars, and Internet databases, to identify' speeches and remarks that 1 have 
given. Tliere may be, however, other speeches or remarks that 1 have been unable 
to recall or identify. Often, when I engage in public speaking, 1 do so without 
outlines or prepared remarks, 

November 1 8, 201 1 : Naturalization Ceremony at United Stales Citizenship and 
Immigration Services Oakland Park Field Office, Oakland Park, Florida. I 
presided over the proceedings. A copy of my notes is supplied. 

August 19, 201 1 : Naturalization Ceremony at United States Courthouse, Fori 
Lauderdale, Florida. I presided over the proceedings. A copy of my notes is 
supplied. 

August 9, 2011: Panel rneraber, .ludges' Panel at the United States District Coun 
for the Southern District of Florida’s Clerk’s Office Retreat. I have no notes, 
transcript or recording. The event was organized by Clerk of Court Steve 
Larimore, 400 North Miami Avenue, Miami, Florida 33128. 

July 28, 2011: Panel member, panel about consumer finance issues. I have no 
notes, transcript, or recording. The conference was sponsored by the American 
Conference Institute. 45 West 25th Street. Eleventh Floor, New York. New York 
lOOlO. 

June 1 6, 20 1 1 : Speaker, University of Miami School of Law' James W’eldon 
Johnson Summer Institute (discussion and question-and-answer session about my 
career path and the responsibilities of a federal magistrate judge). I have no notes, 
transcript, or recording. The sponsor of the event was the University of Miami 
School of Law, 1311 Miller Drive, Coral Gables, Florida 33146. 

■Tune 3, 2011: Speaker, Career Day at North Fork Elernentarjf School (question- 
and-answer session about, being a lawyer and a judge), i have no notes, transcript, 
or recording. The sponsor of the event vras North Fork Elementary School, 1 0 1 
Northwest Fifteenth Avenue, Fort Lauderdale, Florida 33301. 
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June 2, 201 1 : Panel Member, The Role of Clients in the Courtroom. A copy of 
my notes is supplied. 

May 20, 2011: Panel member, sefflinar entitled “Emerging Issues in Discovery “ 
Palm Beach County Bar Association and Federal Bar" Association Palm Beach 
Chapter. 1 provided attendees with a hand-out of my notes. A copy of the hand- 
out aiid an audio recording of the presentation are supplied. 

April 1 4, 201 1 : Panel member, seminar on electronic discovery. I have no notes, 
transcript, or recording. The panel was sponsored by the American Bar 
Association, 321 North Clark Street, Chicago, Illinois 60654. 

October 21 . 20 10: Award recipient. ORT America .Turisprudence Awards 
Reception. A copy of my acceptance speech is supplied. 

October 1 5, 2010: Naturalization Ceremony at United States Courthouse, Fort 
Lauderdale, Florida. 1 presided over the proceedings. A copy of my notes is 
supplied. 

October 1. 2010: Pane! member, seminar on trial practice, I have no notes, 
transcript, or recording. The sponsor of the seminar was The Daily Bminess 
Review, One Southeast Third Avenue, Suite 900, Miami, Florida 33131. 

August 16, 2010; Speaker, Nova Southeastern University Law Center 
Professionalism Day, 1 have no note.s, transcript, or recording, The sponsor of 
the event was Nova Southeastern University' Law Center. 3305 College Avenue, 
Fort Lauderdale - Davie, Florida 33314. 

June 14, 2010: Speaker, University ofMiarni School of Law James Weldon 
Johnson Summer In.siitute (discussion and queslton-and-answer session about my 
career path and the responsibilities of a federal magistrate judge). I have no notes, 
transcript, or recording. The sponsor of the event was the University of Miami 
School of Law, 131! Miller Drive, Coral Gables, Florida 33 146. 

May 6, 201 0: Speaker, Florida Association of Women Lawyers (discussion and 
qucstion-and-answer se.ssion about my career path and tlie responsibilities of a 
federal magistrate judge). 1 have no notes, transcript, or recording. The sponsor 
of the event was the West Palm Beach Chapter of the Florida Association of 
Women Lawyers, which does not have a physical address. 

April 30, 2010:, Pane! member, eompte.': litigation panel. I have no note.s, 
transcript, or recording. The sponsor was the Linked Slates District Court tor the 
Southern District of Florida. 400 North Miami Avenue. Miami, Florida 33128. 

January 8, 2010: Sun-vitaiional High School Debate Toumament 1 spoke about 
the power of oral argument and the responsibility to use it wisely. 1 have no 
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notes, recording, or transcript. The event w-as sponsored by the University School 
Debate Team, 3375 Southwst 7Sth Avenue. Sonken Building, Fort Lauderdale, 
Florida 33314. 

October 23, 2009: Speaker, event for lawyers newly sworn in to practice in the 
Southern District of Florida (discussion of some of the rules and practices unique 
to federal court practice). I have no notes, transcript or recording. The event 
sponsor was the Federal Bar Association, which can be contacted through the 
current president Kimberly Gilmour, 4179 Southwest 644 Avenue, Suite 101, 
Davie, Florida 33314. 

September 23, 2009; Panel member, panel about electronic discovery'. 1 have no 
uotet!, transcript, or recording. The conference was sponsored by the American 
Conference Institute, 45 West 2Sth Street, Eleventh Floor. New York. New York 
IQOIO. 

August 27, 2009: Speaker, luncheon (I believe that 1 spoke about Bm%m >>. Board 
of Eduattion). I have no notes, recording, or transcript,, but FBA coverage is 
supplied. The event sponsor was the Federal Bar Association, which can be 
contacted through the current president. Kimberly Gilmour, 4179 Southwest 64th 
Avenue, Suite 101, Davie, Florida 33314. 

.lune 1 . 2009: Speaker, Nortli Fork Elementary School (discussion about the five 
freedoms guaranteed by the First Amendment). I have no notes, Iranseript, or 
recording. The School is located at 101 Northwest Fifteenlli Avenue, Fort 
Lauderdale, Florida 33301. 

October 10,2008: Pancli.st, Southern District of Florida Orientation conference, 
Federal Bar Association Broward County Chapter. I have no notes, transcript or 
recording, but FBA coverage is supplied. The Federal Bar Association can be 
contacted through the current president, Kimberly Gilmour, 4179 Southwest 64th 
Avenue, Suite 101, Davie. Florida 33314. 

July 29. 2008: Speaker, browm-bag luncheon (question-and-answer session about 
my practices and procedures as a niagisiraie judge and the transition from 
practicing attorney to the bench). 1 liave no notes, trajiscript. or recording:. The 
even! sponsor was the Federal Bar Association, which can be contacted through 
the current president, Kimberly Gilmour, 41 79 Southwest 64th Avenue, Suite 
101, Davie, Florida 333 1 4, 

February 27. 2008: Speaker, luncheon (speech and question-and-answer session 
about the role of a magistrate judge and the transition from practicing atlomcy to 
the bench). 1 have no notes, transcript, or recording. The ev'cnt sponsor was the 
Federal Bar Association, which can be Contacted through the current president, 
Kimberly Gilmour. 41 79 SouihvvB.st 64ih Avenue. Suite 101, Davie, Florida 
33314. 
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December 7, 2007: Mj' formal investiture as a United States Magistrate Judge. A 
copy of my remarks is supplied. 

April 8, 2005: Panel njeniber on ^el entitled, ‘internal Investigations: The 
Roles of In-House Counsel and Outside Counsel” Daily Business Review. Video 
recording supplied. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing tlie dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Responses to a Florida Bar questionnaire about couitroom practices (May 14, 
2009; updated August 20, 201 1). Copies supplied. 

Catherine Wilson, Doctor Recovering from Bondhm Poisoning Faces Fraud 
Cterge.v. Associated Press, Mar. 1,2005. Copy supplied. 

John Fakler, S4.4 kfillion Awarded at Jonsoit Restiitition Hearing, South Florida 
Business Journal, Apr. 30, 2004. Copy supplied. 

Ellen van Wageningen, Scammer Sentenced to 20 Years, Windsor Star, Jan. 23, 
2004 (re-printed in multiple outlets). Copy supplied. 

.lohn Fakler, Former Link Broker Strikes Deal with SEC, South Florida Business 
Jouraa!, Sept, 27, 2002. Copy supplied, 

John Fakler, Lack of Defense Lawyer Delays Johnson Trial. South Florida 
Business Journal, .Apr. 1 9. 2002. Copy supplied. 

Jolm Fakler, Pony Express Shares Gallop Downward. South Florida Business 
Journal. Mar, I. 2002. Copy supplied. 

Dani Davies, Mmi Faces Charges of Bilking hrvestors. Palm Beach Post, Feb. 24, 
2002. Copy supplied. 

On one occasion probably in about 2000 or 2001, 1 stood in as the spokesperson 
for the United States Attorney’s Office during a press conference on a case 
regarding Mark Thunnan, 1 have done ray best to locate any statements or 
interviews of that conference that may exist in electronic databases but have been 
unable to find any. 

Jon Burstein. iVomati Pleads Guilty in Phm^> Check Scheme, South Florida Sun- 
Sentinel, Oct. 13, 1999. Copy supplied. 
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Michael Sniffeti, Jtislice Department w Take 0\>er Remainder of Brown 
Investigation, Associated Press. Apr. 19, 19%. Copy supplied. 

Lourdes Fernandez, Professor' Brmrnn Gives UM Students Unique Legal 
Insight, Miami Herald, Feb. 15, 1991. Copy supplied. 

Lourdes Fernandez, Retired Justice Brennan to Teach Law Course at UM, Miami 
Herald. .Fan. 19, 1991. Copy supplied. 

In either my junior or senior year of college at Cornell University, I gave an 
interview to the Cornell public relations newspaper regarding my service as the 
student-elected member of the Cornell Board of Trustees, I have been unable to 
locate a copy of the article. 

1 3. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

United States Magistrate Judge. United States District Court for the Southern District of 
Florida from September 4, 2007, to the present. 1 was appointed by the district judges of 
the United States District Court for the Southern District of Florida. I serve an eight-year 
tenn. The jurisdiction of (he United States District Court is general in nature and extends 
to all federal criminal cases and all civil cases in which federal subject-matter jurisdiction 
exists (I'.e., federal question cases and diversity cases). As a federal magistrate Judge in 
the Southern District of Florida, I preside over civil jury and bench trials where the 
parties consent to magistrate judge jurisdiction, I conduct evidentiary hearings that 
district judges refer to me, 1 hold hearings on and rule on non-dispositive civil and 
criminal motions, and I hold hearings on and make reports and recommendations 
regarding dispositive civil and criminal motions. In addition, 1 handle criminal duty, 
including issuing criminal complaints, search warrants, and arrest warrants and presiding 
over criminal duty court. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

Four. 

i. Of these, approximately what percent were: 


jury trials: 

50% 

bench trials'- 

50% 

civil proceedings: 

100% 

criminal proceedings: 

0% 


b. Provide citations for all opinions you have vvTitten, including concurrences and 
dissents. 


11 



836 


See attached list of opinions. 


c. For each of the 10 mosi signilicanl cases over which you presided, provide: (1) a 
capsule summary of die nature the ease; (2) the outcome of the case; (3) the name 
and contact informal ion for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1 , SEC n Huff, Case No. 08-603 1 S-CIV-ROSENBAUM (S.D. Fla.) 

This matter involved a United States Securities and Exchange Commission 
enforcement action against a defendant (Huff) and three relief defendants. The 
defendant was alleged to have used his companies to drain a puhlicly-iraded 
company of approximately $130 million. After a seven-day bench trial, 1 entered 
judgment for the SEC and against Huff and two of the three relief defendants and 
judgment for one of the three relief defendants and against the SEC. Under the 
judgment, Huff was required to disgorge approximately $10 million and was 
barred from serving as an officer and director of a publicly traded company. Huff 
has appealed my judgment to the Eleventh Circuit, where the ease is currently 
pending. Citations of opinions that 1 filed in this case include the following: SEC 
V. Hvff, 758 F. Supp. 2d 1 288 (S.D. Fla. 20 1 0) (Amended Findings of Fad and 
Conclusions of Law); SEC v. Huff, 201 1 WL 1 102777 (S.D. Fla. Mar. 23, 201 1): 
SECv. Huff 2010 WL 5287423 (S.D. Fla. Dec. 17. 2010): SECv. //i# 2010 WL 
4537839 (S.D. Fla. Oct. 22, 2010); SEC v. Huff.. 754 F. Supp. 2d 1284 (S.D. Fia. 
20 1 0). amended and superseded bv SEC v. Huff, 758 F. Supp. 2d 1 288 (S.D. Fla. 
2010); SEC V. Huff, 2010 WL 780184 (S.D. Fla. Mar. 3. 2010% SECv. Huff, 2010 
WL 541634 (S.D. Fla. Feb. 9, 2010); SECv. Huff, 2010 WL 5031 17 (S.D. Fia. 
Feb. 8, 2010); SEC v. Huff. 2010 WL 228000 (^D. Fia. Jan. 13, 2010); SEC v. 
Huff lOlO WL 148232 (S.D. Fia, ,lan. 12, 2010); 5£Cv. Huff. 664 P. Supp. 2d 
1288 (S.D. Fla. 2009). 

Plaintiff SEC 

Christopher E. Martin 
Securities & Exchange Commission 
801 Brickell Avenue. Suite 1800 
Miami, Florida 33131 
305-982-6386 


Linda S. Schmidt 

Securities & Exchange Commission 
801 Brickell Avenue, Suite 1800 
Miami, Florida 33131 
305-982-6300 
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Defendant Huff and Relief Defendants 


Russell Cornelius Weigel, in 
Russell C. Weigel III, P.A. 

5775 Blue Lagoon Drive, Suite 100 
Miami, Florida 33126 
786-888-4567 

William H. Mooney 

Lynch Cox Gilman & Goodman. PSC 

500 West Jefferson Street. Suite 2100 

Louisville, Kentucky 40202 

502-589-4215 


2. Lawson v. Plantation Gen. Hasp.. LP., Case No. 08-6 1826-CIV-ROSEN BAUM 
(S.D. Fla.) 

1 presided over a jury trial in this employment discrimination case brought by a 
fonrser hospital employee against the hospital that terminated her ernpioymciil. 
The plaintifT, an executive secretary formerly employed by the defendant hospital, 
alleged discrimination based on her race, age, handicap, national origin, and 
gender under Title VII of the Civil Rights Act of 1 964, the Americans Willt 
Disabilities Act of 1 990, and the Age Discrimination in Employment Act. The 
defendant hospital argued that it had ended the plaintiffs employment as the 
result of a reduction in force that resulted in the layofTornumerous employees. 
Following a six-day trial, the jur\' returned a verdict for the hospital. Citations of 
opinions tliat I filed in this case include the following; Lawson v. Plantation Gen. 
Hasp, L.P., 2010 WL 1258058 (S.D. Fla. Mar. 30. 2010); Law.wn v. Plantation 
Gen. Hosp.. LP., 2009 WL 3367369 (S.D. Fla. Oct, 1 5, 2009). 

Plaintiff Lawson 

Dana Mason Gallup 

The Law Offices of Dana M. Gallup, P.A. 

4000 Hollywood Boulevard, Suite 265-S 
Hollywood. Florida 3302 1 
954-889-5125 


Marcia L. Elliott 
4137 Nicolet Drive 
Green Bay, Wisconsin 54311 
561-400-8759 
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Defendant Plantation General Hospital Limited Partnership 

Alexander 0. Del Russo 
Carlton Fields, P.A. 

P.O.Box ISO 

525 Okeechobee Boulevard, Suite 1200 
West Palm Beach, Florida 33402 
561-659-7070 

Allison Oasis Kahn 
Carlton Fields, P.A,. 

P.O.Box 150 

525 Okeechobee Boulevard, Suite 1200 
West Paini Beach, Florida 33402 
561-659-7070 


3. Peiers v. Peake. Case No, 08-8 1 1 62-CIV-ROSENBAUiVi (S.D. Fla.j 

I presided over a jury trial in this case brought by a doctor against the Veterans 
Administration. The plaintiff who worked as a physician in Oie Veterans 
Administration hospital, alleged that after she complained about a sexually hostile 
work envirormtent, the Veterans Administration retaliated against her by placing 
her in an administrative position. The Veterans Administration denied that it had 
done so and instead argued tliat it had transferted her to another position to 
compensate for the fact that three other physicians had been called to active duty, 
and the plaintiff had requested the hours that they worked. Upon transferring to 
the new position, however, the Veterans Administration contended that the 
plaintiff had acted in an unprofessional manner and had failed to attend work 
shifts without excuse. After a frv'e-day trial, the jury returned a verdict for the 
Veterans Administration. My only opinion that has a citation in this case is the 
following: Peters v. Peake. 2009 WL 5214997 (S.D. Fla. Dec, 30, 2009), 

Plaintiff Petei's 


Arthur Thomas Schofield 

330 Clematis Street 

West Palm Beach. Florida 33401 

561-655-4211 

Defendant Secretary of Veterans .Affairs James Peake 
Steven R. Petri 

Um ted S tates Attonicy 'S Office 

500 East Broward Boulevard. Seventh Floor 

Fort Lauderdale. Florida 33301 

954-356-7255 


14 



839 


4. Beilis u Toys R Us. Case No. 06*80334-ClV-ZLOCH/Rosenbaum (S.D. Fla.) 

Paul v.D&B Tile of Hialeah. Im., Case No. 09-60259-CrV-ZLOCH/Roscnbaum 
(S.D. Fla.) 

Gossard v. JP Morgan Chase & Co., Case No. 0g-60565-CIV-ZLOCH/ 
Rosenbaum (S.D. Fla.) 

Sabatier v. Sunirmi Bank. Case No. 06-2041 S-CIV-ZLOCH/Rosenbaum 
(S.D. Fla.) 

These were four employment cases brought by tlie same plaintiffs attorney. In 
all four cases, the plaintiffs attorney moved for the district judge to recuse 
himself. The presiding district judge directed me to hold an evidentiary hearing 
on the allegations contained in the plaintiffs motions seeking recusal. I held a 
two-day evidentiary hearing and detennined tliat plaintiffs' attorney's allegations 
lacked a basis in fact and in law. The district judge adopted my report and 
recommendation and imposed sanctions on the plaintiffs' attorney. The citation 
for my report and recommendation, as adopted by the district court, is as follows: 
Bents V. Toys R Us. 646 F. Supp. 2d 1273 (S.D. Fla. 2009). Other opinions that 1 
wrote in this matter include the following; Befris t*. Toys R Us. 2009 WL 1 812439 
(S.D. Fla. .rune 23, 2009); Be/lis v. ToysR Us. 2009 WL 1758731 (S.D. Fla. June 
22, 2009). 

PlaintilTs 

Loring N. Spoiler (representing himself in the proceedings before me) 

LoringN. Spoiler, P.A. 

700 South .Andrews Avenue 
Fort Lauderdale, Florida 33316 
954-728-3494 

Defendants 


Christine Lynne Wilson (Beuis v. Toys R Us) 
■lackson Lewis LLP 

2 Soutlt Biscayne Boulevard, Suite 3500 
One Biscayne Tower 
Miami, Florida 33131 
(305) 577-7600 

Pedro Jaime Torres-Diaz (Bettis v. Toys R Us) 
■lackson Lewis LLP 

2 South Biscayne Boulevard. Suite 3500 
Miami, Florida 33131 
305-577-7600 
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Dan Levine (Paul v. D&B Tile ofHialeah. Inc.) 

Shapiro Blasi Wassetrnan & Goia, P.A. 

7777 Glades Road, Suite 400 
Boca Raton, Florida 33434 
561-477-7800 

Robin I. Frank {?»«/ v. D & B Tile of Hialeah Inc. ) 

Shapiro Blasi Wasserman & Gora. P.A. 

7777 Glades Road. Suite 400 
Boca Raton. Florida 33434 
561-477-7800 

Da%wi Elizabeth Sile'r-Nixon (Gossard v. JF Morgan Chase s& Co.) 

Ford & Harrison LLP 

101 East Kennedy Boulevard, Suite 900 

Tampa, Florida 33602 

813-261-7800 

Kelly Hagan Chanfrau (Gosscad v. JP Morgan Chase tS- Co.) 

Ford & Harrison LLP 

101 East Kennedy Boulevard, Suite 900 

Tampa, Florida 33602 

813-261-7800 

Jeffrey Elliot Mandel (Sabatier v. Siminisi Bm^k) 

Fisher & Phillips. LLP 

200 Soutli Orange Avenue, Suite 1100 

Orlando, Florida 32801 

407-541-0888 


Amicus 

Anthony Pogorzelskt 
United States Attorney’s Office 
99 Northeast Fourth Street, Suite 335 
Miami, Florida 33132 
305-961-9296 


Wendy A. Jacobus 
United States Attorney’s Office 
99 Nortlteasi Fourth Street 
Miaini, Florida 33132 
305-961-9301 
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5. FTC V. First Universal Lending, LLC, Case No. 09-82322-C! V-ZLQCH (S.D, 
Fla.) 

In this Federal Trade Cominissitin (“FTC’') enforceniem aelion, the FTC sought to 
enjoin the defendants from operating their loan-modification and foreclosure- 
relief business. The district judge refen-ed the defendants’ motion to dismiss to 
me for an evidenliart' hearing regarding the FTC's alleged destruction of records. 
Following a fbur-day hearing, 1 filed a report and recommendation recommending 
that the district Judge deny the defendants' motion to dismiss. The district judge 
adopted my report and recommendation. The parties subsequently settled, with 
the defendants agreeing to an injunction permanently banning them from 
participating in the mort^ge-loan-modification and foreclosure-relief business 
and to a monetary judgment against them for approximately $1 8.8 million. The 
citations to opinions that 1 filed in this case irvelude the following; FTC w First 
Universal Lending, iiC2011 WL 673879 (S.D.. Fla. Feb. 17, 2011) (Findings of 
Fact and Conclusions of Law); FTC v. First Universal Lending, LLC, 201 1 WL 
688744 (S.D. Fk. Feb. J 8, 201 1 ); FTC v. First Universal Lending, LLC. 20! 1 
WL 666149 (S.D. Fla. Feb. 12, 2011). 

Plaintiff Federal Trade Commission 


Gideon E. Sinasohn 

Federal Trade Commissiion 

225 Peachtree Street. Northeast Suite 1 500 

Atlana, Georgia 30303 

404-656-1366 

Harold E. Kirtz 

Federal Trade Commission 

225 Peachtree Street Northeast Suite 1500 

Atlanta, Georgia 30303 

404-656-1357 

Defendants First Universal Lending. LLC: David .Ion Feinnold. et al. 

Dayid Jon Feingold (representing himself and the other defendants) 

Feingold & Karn, LLC 

5100 PGA Boulevard, Second Floor 

Palm Beach Gardens. Florida 33418 

561-630-6727 

6, Jeld-Wen, Inc. v. Nebula Glasslam Inti. Inc.. Case No. 07-22326-ClV- 
DIMITROULEAS/Rosenbaum (S.D. Fla.) 

This was the fourth case in a series of litigation regarding allegedly defective 
stonn windows. The defendant Itad sold the plaintiff certain resin and other glass 
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products and licensed to the ptotifFits patented process of producing impact- 
resistant (liuirkane) glass. After the plaintiff had manufactured and sold windows 
produced using the defendant’s prodvicis and process, a number of the windows 
yellowed and delaminated, so the plaintiff sued- Tlte defendant alleged that the 
windows had failed as a result of something that the plaintiff had done or used in 
the process. The matter, which involved millions of dollars in potential damages, 
was hotly contested, and ] presided over several discovctyf motions in the case. 
Ultimately, the parties settled the matter. Citations tor opinions that i filed in this 
case include the following: Jeld-Wen, Inc. v. Nebula Glamtmn Ini % Inc.. 2008 
WL 756455 (S.0. Fla. Mar. 1 1 , 2008); Jeld-Wm. Inc. v, Nebula Gtmdam Ini 7. 
Inc.., 249 F.R-D, 390 (S.D. Fla. 2008);.feW-reM. Inc. v. Nebula Glaxslmn Ini 1, 
Inc., 248 E.R.D. 632 (S.D, Fla. 2008). 

Plaintiff Jeld-Wen. Inc. 


Louis Robert Boiirgeoi.s 
Banker Lopez Gassier, P.A. 

50 1 East Kennedy Boulevard, Suite 1500 
Tampa, Florida 33602 
813-222-1150 

Jeffiev L Goodman 
Goodman & Associates, P,C, 

P.O. Box 12091 

Dcs Moines, Iowa 503 1 2 

515-267-8600 

Richard N, Sieving 
Sieving & Momjian. LLP 
901 H Street Suite 601 
Sacramento, California 95814 
916-444-3,366 

Defendant Nebula Glasslam International. Inc, 


Louis L. Williams 
316 Banyan Boulevard 
West Palm Beach, Florida 33401 
561-659-3500 

■fohn David Heffling 
433 Plaza, Real, Suite 275 
Boca Raton, Florida 33432 
561-301-7500 
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Defendant Reichiiold. Inc. 


Amy Lane Hurwitz 
Cariton Fields, P.A. 
P.O.Box 0191 01 
Miami, Florida 33101 
305-530-0050 

Benjamine Reid 
Carlton Fields. P.A. 
P.O.Box 019101 
Miami, Florida 33101 
305-530-0050 


Sanford Bohrer 

Holland & Kniglrt LLP 

701 Brickell Avenue, Suite 3000 

Miami. Florida 33131 

305-789-767S 


Christina M. Schwing 
Holland & KniglitLLP 
50 North Laura Street, Suite 3900 
Jacksontnlie, Florida 32202 
904-353-2000 

7. Umted Slates V. (C/teur. Case No. 10-60102-CR-ZLOCH/Rosenb8um (S.D. 

Fla.) 

In this criminal case, the defendants were alleged to have run an underage 
prostitution ring. One of the defendants filed three pretrial motions, including a 
motion to dismiss, that the district judge referred to me, I held hearings on the 
motions and filed reports and recommendations on. each motion. 1 recommended 
against dismissal, finding the charging statute to be constitutional, and 1 likewise 
recommended against severing the trial against the defendant into two trials, 
based on the charges against him. In addition, 1 recommended against granting 
the defendant’s motion in limim seeking to preclude admission of recorded 
telephone calls of his. The district judge adopted my reports and 
recommendations, and subsequently, the defendant pled guilty and was sentenced 
to 102 months’ imprisonment. Citations for the opinions tliat I filed in this case 
include the following: United States v. Wilson, 2010 WL 2991 561 (S.D. Fla. July 
27, 2010); United States v. Wilson, 2010 WL 2949642 (S.D. Fla. July 26, 2010); 
United States v. Wihon,20l0 WL 2609429 (S.D. Fla. June 5, 2010). 
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Plaintiff United States 


Strider Dickson 

500 East Broward Boulevard. Sevenrtj Floor 
Fort Lauderdale, Florida 33394 
954-356-7255 


Defendant Wilson 


Howard Greitzer 
Lyons & Sanders 

130! East Broward Boulevard, Suite 220 
Fort Lauderdale, Florida 33301 
954-467-8700 

8. United Slates v. Perrmd, Case No. 09-60I 29-CR-ZLOCH/Roseabaum (S.D. Fla.) 

The defendants in this criminal case were charged vvith. among other crimes, 
obstruction of a proceeding of the Securities and Exchange Commission. They 
filed pre-trial motions, including, among others, two motions to dismiss. ITie 
district judge referred three motions to me for report and recommendation. I 
presided over hearings on the motions and issued reports and recommendations 
recommending (1 ) the granting in part and denying in part of the motion to 
dismiss the indictment for insufficiency; (2) the denial of the motion to dismiss 
the indictment for alleged prosecutorial misconduct: and (3) the granting in part 
and denying in part of a motion to compel. The district judge adopted all of the 
reports and recommendations. At trial, the trial judge granted the defendants’ 
Rule 29, Fed. R. Crim. P., motion and dismissed the case against both of the 
defendants. Tlie citations for my reports and recommendations in this case are as 
fellows: Umied Slates v. Perraud, 672 F, Supp. 2d 1 328 (S.D. Fla, 2009); United 
Stales V. Perrmtd, 2010 WL 228013 (S.D. Fla. Jan. 14, 2010); United Stales v. 
Peiraud, 201 0 WL 298601 (S.D. Fla. Jan. 20, 201 0). 

PlaintiFfllnited Stales 


Matthew A. Klecka 
United Slates Attorney’s Office 
99 Northeast Fourtli Street 
Miami- Florida 33132 
202-307-1309 
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Jack B. Patrick 

United States Dcpartineni of Justice 
Bond Building 

1 400 New York Avenue, NW 
Washington, DC 20530 
202-514-9482 

Defendant Raffanello 


K-endall Brindley Coffey 
Coffey Burlington, P.L. 

Office in the Grove, PH 
2699 South Bayshors Drive 
Miami. Florida 33133 
305-858-2900 

Richard Alan Sharpsteiii 
Jorden Burt LLP 
777 Brickel! Avenue, Suite 500 
Miami, Florida 33131 
305-371-2600 

Janice Burton Sharpstein 

Jorden Burt LLP 

777 Brickell Avenue, Suite 500 

Miami, Florida 33131 

305-371-2600 

Defendant Perraud 


Edward Robert Shohat 
Sbohat. Loewj' & Shohat 
800 Brickell Avenue, Penthouse 2 
Miami, Florida 33131 
305-358-7000 


9. Chris! Covenant Church tt Town ofS. fV. Manches, Case No. 07-605 1 6-Cl V- 
DIMITROULEAS/Rosenbaum (S.D. Fla.) 

In this matter, the plaintiff church sued the defendant town under the Religious 
Land Use and Institutionalized Persons Act because the town declined to grant the 
plaintiff church’s application for a building permit to expand its facilities. The 
district judge refcired all discovery in this case to me. The parties actively 
litigated the discovery, and I held several hearings on discovery matters. The 
citation for one discoverj^ order is as follows: Christ Covenant Church r. Town of 
S. W. Ranches. 2008 WL 2686860 (S.D. Fla. June 29. 2008). 
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Plaintiff Christ Covenani Church 


Leon Fresco 

United Stales Senate Judiciary Committee 
305 Hart Senate Office Building 
Washington. DC 20510 
202-224-5606 


Defendant Town of Southwest Ranches 

Daniel Wallach 
Becker & Poliakoff, P.A. 

3111 Stirling Road 

Fort Lauderdale, Florida 33312 

954-987-7550 

10. Slernv. 0’Qti‘nit. Case No, 07-60534-ClV-DIMlTROULEAS/Rosenbaum 
(S.D. Fla.) 

In this matter, the plaintiff. Hovwad K. Stem, sued the defendants, John O' 

Quinn and his law firm, for defamation. M r. O’ Quinn had represented .Anna 
Nicole Smith's mother in previous litigation and had commented publicly in a 
derogatory mamier on Mr. Stem’s alleged involvement in Ms. Smith’s death. The 
district judge referred all discovery to me. 1 held hearings, reviewed documents 
in cawei'a, and issued discovery orders. The citation for one such order is as 
follows: Stern v. O Quhw, 253 F.R.D. 663 (S.D. Fla, 2008). 

PlainlitTHoward tC, Stern 


E, Lin Wood 

Powell Goldstein LLP 

1201 West Peachtree Street, Northwest 

Fourteenth Floor, One Atlantic Center 

Ailairia, Georgia 30309 

404-572-6600 

Mary Krista Barth 

200 Village Square Crossing 

Palm Beach Gardens, Florida 33410 

561-776-0330 
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Amy M. Stewart 

Powel! Goldstein LLP 

1201 West Peaclttree Street, Northwest 

Fourteeitih Floor, One Atlantic Center 

Atlanta. Georgia 30309 

404-572-6600 

Luke A. Lantta 

Powell Goldstein LLP 

1201 West Peachtree Street, Northwest 

Fourteenth Floor, One Atlantic Center 

Atlanta, Georgia 30309 

404-572-68(58 


Defendants John O’Ouinn and John M. O’Ouinn & Associates 


Robert Michael Klein 

Klein Glasser Park Lowe & Pelstring, P.L, 

9130 South Dadeland Boulevard, Suite 1225 
Miami, Florida 33156 
305-670-3 70Q 

Roberta Goodman Mandel 

Klein Glasser Park Lowe & Pelstring, P.L. 

9130 South Dadeland Boulevard, Suite 1225 

Miami, Florida 33156 

305-670-3700 

Neil C. McCabe 
O’ Quinn Law Firm 
440 Louisiana, Suite 2300 
Houston. Texas 77002 
713-223-1000 

d. For each of the 1 0 most significant opinions you have written, provide: (1 ) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 
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I. Creative Haspitaliiy Fen/urm, Inc. y, V.S. Liab. Ins. Co.. 655 F. Supp, 2d !316 
(S.D. Fla. 2009) 

Plaintiff Creath-e Hospitality Ventures. Inc. 

Curtis Jay Mase 
Mase, Lara, Eversole, P. A. 

2601 South Baj'slione Drive. Suite 800 
Miami, Florida 33133 
.305-377-3770 

Leah H. Maftinei 
Mase, Lara, Eversole. P.A. 

2601 South Bayshore Drive. Suite 800 
Miami, Florida 3313.3 
305-377-3770 


Joel Victor Lunier 
Kalian Shir, P.L. 

1800 Northwest Corporate Boulevard, Suite 200 

Boca RatoH, Florida 3.3431 

561-999-5999 

Del'endani United States Liability Insurance Comnanv 

Melanie Bernstein Chapman 
Litchfield Cavo, LLP 
600 Corporate Drive. Suite 600 
Foit Lauderdale. Florida 33334 
954-689-3000 

Rory Eric Jurman 

Fowler "White Burnett 

One Financial Plaza. Suite 1 100 

Fort Lauderdale, Florida 33394 

954-377-8100 

Defendant Essex Insurance Company. Inc. 

Cannen Yolanda Cartaya 
McIntosh Sawran Peltz & Cartaya, P,A, 

19 West Flagler Slreet, Suite 520 
Miami, Florida 33 1 30 
305-381-8922 
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2. Stern v. O Otmm, 253 F.R.D. 663 (S.D. Fla. 2009) 
Plaintiff Howard K. Stem 


L. Lin Wood 

Paw'd! Goldstein LLP 

} 20! West Peachtree SttML Northwest 

Fourteenth Floor, One Atlantic Center 

Atlanta, Georgia 30309 

404-572-6600 

Mary (Crista Barth 

200 Village Square Crossing 

Palm Beach Gardens. Florida 33410 

561-776-0330 


Amy M. Stewart 

Powell Goldstein LLP 

1201 W'est Peachtree Street, Northwest 

Fourteenth Floor, One Atlantic Center 

Atlanta. Georgia 30309 

404-572-6600 


Luke A. Lantta 

Powell Goldstein LLP 

1201 West Peachtree Street, Northwest 

Fourteenth Floor, One Atlantic Center 

Atlanta, Georgia 30309 

404-572-6868 

Defendants John O'Ouinn and John M. O’Ouinn & Associates 

Robert Michael Klein 

Klein Glasser Park Lowe & Pelstriiig, P.L. 

9130 South Dadeland Boulevard, Suite 1225 

Miami. Florida 33 156 

305-670-3700 

Roberta Goodman Mandel 

Klein Glasser Park Lowe & Pelstring, P.L, 

9130 South Dadeland Boulevard. Suite 1225 

Miami j Florida 33156 

305-670-3700 
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Neil C, McCabe 
O'Quinn Law Firm 
440 Louisiana, Suite 2300 
Houstoiu Texas 77002 
713-223-1000 


United Srmes v. Perraud, 672 F. Supp. 2d 1328 (S,D. Fla. 2009) 
Counsel: 

PlainlitYUniled States of America 


MaitliewA. Klecka 
United States Attorney’s Office 
99 Northeast Fourth Street 
Miami. Florida 33132 
202-307-1309 


.tack B. Patrick 

United States Deparitnent of Justice 

Bond Building 

1400 New York .A. venue. NW 

Washington. DC 20530 

202-514-9482 

Defendant Raffanello 


Kendall Brindley Coffey 
Coffey Burlington. P.L. 

Office in the Grove, PH 
2699 Soutli Bayshore Drive 
Miami, Florida 33133 
305-858-2900 

Richard Alan Sharpstein 
Jorden Burt LLP 
777 Brickell Avenue, Suite 500 
Miami, Florida 33131 
305-371-2600 


Janice Burton Sharpstein 
•lorden Burt LLP 
777 Brickell Avenue, Suite 500 
Miami, Florida 33131 
305-371-2600 
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Defendant Perraud 

Edward Robert Shohal 
Shohat, Loewy & Shohal 
800 Brickell Avenue, Penthouse 2 
Miami, Florida 3313! 
305-358-7000 


4. Chriil Covenant Church w Toivn of& IV. Ranches. 2008 WL 2686860 (S.D. Fla, 
June 29, 2008) 


Plaintiff Clirisi Covenairt Church 


Leon Fresco 

United States Senate Judiciary Committee 
305 Hart Senate Office Building 
Washington, DC 20510 
202-224-5606 

Defendant Town of Southwest Ranches 


Daniel Wallach 
Becker & Poliakoff, P.A. 

31 11 Stirling Road 

Fort Lauderdale. Florida 33312 

954-987-7550 

5. Stmcasf Techs.. LLCv. Patrician Prods., he., 2008 WL 179648 (S.D. Fla. Jatt. 
17,2008) 

Plaintiff Suncast Technologies. LLC 

Brian Michael Taillon 

McHale & Slavin 

2855 PGA Boulevard 

Palm Beach Gardens, Florida 334T0 

561-625-6575 


Edward Fortune McHale 

McHale & Siavin 

2855 PGA Boulevard 

Palm Beach Gardens. Florida 33410 

561-625-6575 
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Scott Warren Dangler 

Qunster Yoakley & Stewart 

450 East Las Qlas Boulevard, Suite 1400 

Fort LauderdsJe, Florida 33301 

9S4-46g-i3(M 

David ftichard Atkinson 
Gunster Yo^ley & Stewart 
777 South Flagler Drive, Suite 500 
West Palm Beach. Florida 33401 
561-650-0547 

Deteiidaul Patrician Pruducls. Inc. 


Dawd J. Saenz 
Greenberg Traurig 
200 Park Avenue, 34th Floor 
New York, New York 10166 
212-801-6930 

Gaston Kroub 

Greenberg Traurig 

200 Park Avenue. 34ih Floor 

New York. New York 10166 

212-801-2126 


Jerold Ira Budney 
Greenberg Traurig 

401 East Las Olas Boulevard, Suite 2000 
Fort Lauderdale. Florida 33301 
954-765-0500 

Julie P. Bookbinder 
Greenberg Traurig 
200 Park Avenue, 34th Floor 
Netv York. New York 10166 
212-801-9200 



6. 200 Leslie Condo. Ass n, Im. v. OBElm, Carp.. 201 1 WL 2470344 (S.D, Fla. 
June 21, 2011) 


Plaintiff 200 Leslie Condominium Association. Inc, 
Jeffrey Ooiaiii 

1000 West McNab Road, Suite 150 
Pompano Beach, Florida 33069 
954-942-5270 

Defendant QBE Insurance Corporation 


Maria Beguiristain 
White & Case 

200 South Biscayne Boulevard, Suite 4900 

Miami, Florida 33131 

305-995-5283 

William Xanttopoulos 
2 Alhambra Plaza, Suite 700 
Coral Gables, Florida 33134 
786-338-2900 

7. Calixlo V. Wmson Bowman .Acme Corp.. 2009 WL 3823390 (S.D, Fla. Nov. ! 6. 
2009) 

Plaintiff Calixto 

Melissa Segarra Zinkil 
Akerman Scnterfilt & Eidson 
222 Lafceview Avenue 
Fourth Floor, Esperante Building 
West Palm Beach, Florida 334o'l 
561-653-5000 

Richard L. Horn 

Akerman Senterfitt & Eidson 

222 Lakeview Avenue 

Fourth Floor. Esperante Building 

West Palm Beach. Florida 33401 

561-671-3631 
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Defendant Watson Bowman Acme Coro. 

Robert Mark Brochin 

Morgan Lewis & Bockite 

200 South Biscayne Boulevard. Suite 5300 

Miami. Florida 33131 

305-415-3456 


8. Jones v. JeU-Wen, Itm., 250 F.R.D. 554 (S.D. Fla. 2008) 


PlainttiTs .lones. et al. 


Joel Stephen Peiw'in 
Suite 1422 

Alfred 1. Dupont Building 
169 East Flagler Street 
Miami, Florida 33131 
305-779-6090 

Manuel Leon Dobrinsky 
Freidin & Dobrinsky, P.A. 

Two South Biscayne Boulevard. Suite 3100 

Miami, Florida 33131 

305-371-3666 

Randy Rosenhlum 
Freidin & Dobrinsky, P.A. 

Two South Biscayne Boulevard. Suite 3 1 00 

Miami. Florida 33131 

305-371-3666 

Todd Omar Malone 
Freidin & Dobrinsky, P.A. 

Two South Biscayne Boulevard. Suite 3100 

Miami, Florida 33131 

305-371-3666 

Defendant Nebula Glasslam International. Inc, 

Louis L. Williams 
316 Banyan Boulevard 
West Palm Beach. Florida 33401 
561-659-3500 
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Jotoi David Heflling 
433 Plaza Real, Suite 275 
Boca Raton, Florida 33432 
36 1-301 -7500 

Defendant ReicMiold. Inc. 


Amy Lane Hurwitz 
Carlton Fields. P.A. 
P.O. Box 019)01 
Miami, Florida 33101 
305-530-0050 

Benjamine Reid 
Carlton Fields, P.A. 
P.O.Box 019101 
Miami, Florida 33101 
305-530-0050 


Sanford (“Sandy") Bohrer 
Holland* Knight LLP 
701 Brickell Avenue, Suite 3000 
Miami, Florida 33131 
305-789-7678 

Christina M. Schwing 
Holland & Knight LLP 
SO North Laura Street, Suite 3900 
Jacksonville, Florida 32202 
904-353-2000 

9. Fly Brazil Grp., Im. v. The Gov 7 of Gabon, Africa, 709 F. Supp. 2d 1274 (S.D. 
Fla. 2010) 

Plaintiff Flv Brazil Group. Inc. 

Stuart A. Odidstein 
Law Offices of Goldstein & Soro 
9350 South Dixie Highway, Tenth Floor 
Miami, Florida 3.3156 
305-670-1222 
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Defendant Tlie Government of Gabon. Africa 


■loseph A. DeMaria 

Tew Cardenas LLP 

Four Seasons Tower 

1441 Brickell Avenue, FiReemh Floor 

Miami. Florida 33131 

305-536-1112 

Maria N. Vemace 

Tew Cardenas LLP 

Four Seasons Tower 

1441 Brickell Avenue. Fifteenth Floor 

Miami, Florida 33131 

305-536-1112 


Defendant Afriiel Business Sendees 

Bruce David Green 
1313 South Andrews Avenue 
Fort Lauderdale. Florida 33316 
954-522-8554 

1 0. Betris v. Toys R Us, 646 F. Supp. 2d 1 273 (S.D. Fla. 2009) 
Plaintiffs 


Loring N. Spolter (representing himself) 
Loring N. Spolter, P.A. 

700 South Andrews Avenue 
Fort Lauderdale, Florida 33316 
934-728-3494 

Defendants 


Christine Lynne Wilson (Beiiis v. To)>s R Us) 
Jackson Lewis LLP 

2 South Biscayne Boulevard, Suite 3500 
One Biscayne Tower 
Miami, Florida 33131 

Pedro Jaime Torres-Diaz {Bettis v. Toys R Us) 
Jackson Lewis LLP 

2 South Biscayne Boulevard. Suite 3500 
Miami, Florida 33131 
305-577-7600 
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Dan Levine (Paul v. D& B Tile of Hialeah, Inc.) 

Shapiro Blasi Wassemian & Gora. P,A, 

7777 Glades Road. Suite 400 
Boca Raton, Florida 33434 
561-477-7800 

Robin 1. Frank (Paul v.D&B rtk of Hialeah Inc.) 

Shapiro Blasi Wasserman & Gora, P.A, 

7777 Glades Road, Suite 400 
Boca Raton, Florida 33434 
561-477-7800 

Dawn Elizabeth Siler-Nixon (Goxmrdv, JP Morgan Chase tt Co.) 

Ford & Harrison LLP 

101 East Kennedy Boulevard, Suite 900 

Tampa. Florida 33602 

813-261-7800 


Kelly Hagan Chanfrau (Gossard v. JP Morgan Chase tS Co.) 

Ford & Harrison LLP 

101 East Kennedy Boulevard. Suite 900 

Tampa. Florida 33602 

813-261-7800 

■teffrey Elliot Mandel (Sabatier v. Sunirtisr Bank) 

Fisher & Phillips. LLP 

200 South Orange Avenue, Suite 1 1 00 

Orlando, Florida 32801 

407-541-0888 

Amicus 


Anthony Pogorzelski 
United States Attorney's Office 
99 Northeast Fourth Street. Suite 335 
Miami, Florida 33132 
305-961-9296 

Wendy A. Jacobus 
United States Attontey's Office 
99 Northeast Fourth Street 
Miami, Florida 33132 
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e. Provide a list of all cases in which certiorari was requested or granted. 

I am aware of no cases in which I ruled where certiofari was requested or granted. 


f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism Of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

I am aware of no reversals or affirmances with significant criticism of any of my 
opinions, 

g. Provide a description of Die number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which tliose unpublished 
opinions are filed and/or stored. 

In nearly ail cases. 1 have issued unpublished opinions (I have submitted fewer 
than ten opinions for publication). Nevertheless, a number of ray opinions have 
been published by Westlaw and LEXIS, even though I have not submitted them 
for publication. F have listed all opinions published by Westlaw and LEXIS in 
response to Section b of this question. Besides these opinions, I have issued a 
number of opinions that do not appear on Westlaw or LEXIS, niey are stored on 
the Court’s CM/ECF electronic filing system under each case number in which 
they are docketed. I have not kept track of and do not know the percentage of my 
opinions that appear on Westlaw or LEXIS versus my opinions that do not 

h. Frovide citations for significant opinions on federal or stale constitutional i-ssues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the Opinions. 

Uniled Slates V. IVihon, 2010 WL 2991561 (S.D. Fla. July 27, 2010) 

SEC V. Huff. 664 F. Supp. 2d 1288 (S.D. Fla. 2009) 

CMst Covenant Church v. Town ofS. W. Ranckes, 2Q0i WL 2686860 (S.D, Fla. 
June 29. 2008) 

The Set Enters.. Inc. v. City of Hallandale Beach. Case No. 09-61405-CIV- 
ZLOCll (S.D. Fla. June 22, ioi{)) (opinion supplied) 

The Set Enters., Inc. v. Cit}) of Hallandale Beach, Case No. 09-61405-CrV- 
ZLOCH (S.D. Fla. Dec. 30, 2010) (opinion supplied) 

The Nat 7 Youth Rights Ass 'n ofS.E. Fla.. Inc. v, C>t}> of Palm Beach. Case No. 
09-80944-CIV-,ZLOCH (S.D. Fla. Feb. 5, 2010) (opinion supplied) 


34 



859 


Dendy v. McNeil, Case No, 09-60025-CIV-COHN (S.D. Fla. July 20. 2009) 
(opinion supplied) 

i. Proxude citations to all cases in which you sal by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined, 

I have not sat by designation on any federal courts of appeals. 

14, Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by W'hich you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters tliat have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

All of my recusals have been sua sponte, and I do not believe that 1 have ever been asked 
to recuse myself. The judges on our court can give the Clerk’s Office a list of individuals 
and entities in whose case we would recuse. 1 have provided such a list to the Clerk’s 
Office, which provides automated conflict/recusal checks by email to ensure that no cases 
are missed. As a general matter, I recuse in cases where an objective, disinterested, and 
fully informed lay observer would entertain a significant doubt about niv impartiality. 
&e28U.S.C.§§ 145,455. 

I have recused sua sponte from the following cases: 

{! ) Cases involving the Univer.sity of Miami, where I teach as an adjunct professon 

Edmond V. Univ. of Miami. Case No. 09-60946-CIV-ZLOCH (S.D. Fla.) 

(2) United States Attorney's Office cases that I worked on, discussed with 

management in my role as a supervisor, or supervised while at the Office; for 
cases within one year of my resignation from the Office, those where an Assistant 
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United Slates Attorney was a defendant and 1 knew or had worked with that 
attorney while at the Office; and civil cases involving some of the same parties 
who were targets or subjects of criminal investigations that 1 worked on, 
discussed witlt management in ray role as a supervisor, or supervised while at the 
Office; 

United States v, LeClercq, Case No. 07-80050-CR-MARRA (S.D. Fla.) 

Affatativ. Umted Slates. Cass}4o. I0-60030-CIV-ZLOCH (S.D. Fla.) 

Faller v, McAdams. Case No, 07-80652-ClV-RYSKAMP (S.D. Fla.) 

CFTC w Valko, Case No. 06-60001 -CIV-DIMITROULEAS (S.D. Fla.) 

Iskr V. Adelusola, Case No. 08-60257-ClV-SELTZER (S,D. Fla.) 

(3) Cases where I had a strong, personal relationship with an attorney; someone 

related to me or my husband, or an individual with whom 1 had a strong, personal 
relationship, was a party or an important witness; or a party was the parent of one 
of my children’s close friends. For the most part, the individuals in whose cases 1 
recuse for any of the reasons in this category appear on a list that I have provided 
to the Clerk’s Office for use with (he CM/ECF conflict check system: 

Dorvd V, Republic Servs. of Fla., L. P.. Case No. 07-60395*CIV- 
DIMITROULEAS (S.D. Fla.) 

Orihopeadic Ctr. ofS. Fla.. P.A. it Stryker Carp. Case No. 08-60742-CIV- 
DIMITROULEAS (S.D. Fla.) 

Goodwin V. Allstate Prop. <£• Cos. Ins. Co.. Case No. 08-61474-CIV- 
DIMITROULEAS {S.D. Fla.) 

S£Cv. mi AD, LLC, Case No. 09-81453-C1V-ZLOCH (S.D. Fla,) 

.Smi/h It Ruden. McCIosky. Smith. Schuster & Riessel. P.A.. Case No. 10-80059- 
CIV-HURLEY (S.D. Fla.) 

Swords V. Aetna Life Ms. Co., Case No. 1 0-80371 -CIY-ZLOCH (S.D. Fla.) 

.A.spex Eyewear. Inc. i>. Lacray, Case No. 09-61 468-ClV-ZLOCH (S.D. Fla.) 

Eugene M, Cummings, P.C. v. Ntssim Corp.. Case No. lO-SlMO-CIV- 
RYSKAMP (S.D. Fla.) 

Soper V. .im. Traffic Solulions. Inc., Case No. 1 0-61950-C1V-ZLOCH (S.D. Fla.) 
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Choke V. Denny's, Inc., Case No. 10-61723-CIV-ZLOCH (S.D. Fla.) 

Swords V. Aetna Life Ins. Co., Case No. 10-81 1 13-C1V-2LOCH {S.D. Fia.) 

Ruderman v. Washington Nat 'I Ins, Carp.. Case No. 08-23401 -CIV-COHN (S.D, 
Fla.) 


(4) Cases where a member of the Judicial Nominating Commission was an attorney 

in the matter at a time when I was applying for a district judge vacancy and cases 
where 1 had discussed my district judge application with an attorney in the case 
and I believed that that attorney actively supported my application for district 
judge; 

Amornated HeaUhCare Solutions, LLCv. Paduda, CaseNo. 10-61739-CIV- 
ZLOCH (S.D. Fla.) 

C & C Im 7 Computers <£• Consultants, Inc. v. Dell Mkig., L.P., Case No. 1 1- 
60734-CIV-ZLOCH (S.D. Fla.) 

Statin V. Gibraltar Private Bank & Trust Co. . Case No, 1 1 -60748-CIV-ZLOCH 
(S.D, Fla.) 


Cooper V. DJSP Enters.. Inc., Case No. 10-61261-C1V-ZLOCH (S.D. Fla.) 

Libovv. Readix, CaseNo. 1 0-bl 755-CIV-ZLOCH (S.D. Fla.) 

Aguiar v. Nalbony, CaseNo. 1 1-6I314-CIV-ZLOCH (S.D. Fla.) 

Pembroke Pines- Investors. LLC v. AD Pembroke Land Co., LLC, Case No. 1 1- 
6161 i-ClV-ZLOCH (S.D. Fla.) 

Buchhobv. B.P.C. Bakery, /w., Case: No. 11-61 602-CiV-ZLOCH (S.D. Fla.) 

.imeriswe Ins. Co. v. Walker, Case No. 1 1-61480-CIV-COHN (S,D. Fla.) 

(S) Cases where I believed that my impartiality might reasonably be questioned; 

Heilbnmn r. Toyota Motor Corp.. Case No. 1 0-80308-CIV-ZLOCH (S.D, Fla.): 
The plaintiff in this case was bringing a class action against Toyota for claims 
relating to alleged sudden acceleration problems of certain Toyota models. 
.Although the relevant class period slightly post-dated the purchase of my car, at 
the time of the lawsuit. I owned and daily drove one of the models that allegedly 
was experiencing the sudden acceleration problems, 

US.4A Life Ins. Co. v. Fmcent, Case No. 08-60467-CIV-D1MITROULEAS (S.D. 
Fia.); At the time. 1 had my home, car, and property insurance with the plaintiff. 
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!n addition, the insiurance company occasionaiiy makes a monetary distribution to 
jwlicy holders. 

Am. Guarantee and Liah. tm. Ca p. Chrisitipher J. Gens. P..A., Case No, 09- 
60946-CIV-ZLOCH (S.D. Fla.): 1 grew tip with and attended middle and high 
school with a party who was representing himself, as well as with his two sisters, 
and our families had been friends for more than 35 years. 

Chapman v. United Stales [Cent] Gov.., Case No . U -6 1 969-CI V-WiLLIA MS 
(S.D. Fla.): A second plaintiff in this case is Roaftne Eye. At the time that 
Chapman was fdcd, 1 was a defendant in another case that Eye had previously 
filed against me and others {see Category (6) below). 

(6) Cases where 1 or an iminediate femily member had a financial interest in a party: 

Intel Corp. v. Ecoinlel Treasunt Case No, 06-61 352-CIV-DlMITROULEAS 
(S.D. Fla.) 

Eye V. Cohn. Case No. 1 1-61584-ClV-MARR.A. (S.D. Fla,): This case was 
assigned to me as the magistrate judge, and 1 recused because I am a defendant in 
the case. The plaintifTis a defendant who appeared before me in magistrate court 
on a criminal indictment against her. The United States Department of Justice 
represented me on tlie basis that all alleged acts were undertaken within the scope 
of my duties as a United States magistrate judge. The case was dismissed with 
prejudice on November 7, 201 1 . 

(7) Cases in which one of the attorneys had been one of the two attorneys in a case on 
which I had done significant work while in private practice,, and where my client 
had sought sanctions and had obtained a substantial judgment for those sanction.s 
against those attorneys, and the matter was still on appeal: 

Biyani v. Big T. East Coast. Case No. 06-61458-CIV-D1MITROULEAS (S.D. 
Fla.) 

Fairclough v. Am. Expr-e.ss Travel Related Servs. Co., /nc- . Case No. 08-61395- 
CIV-DIMITROULEAS (S.D. Fla.) 

Calixte v. Motorola, Inc., Case No. 09-61607-CIV-ZLOCH (S.D. Fla.) 

Testai v. Navix Imagining. Inc., Case No. 09-61 997-C!V-ZLOC,H (S.D. Fla.) 

Bourne V. Sch. Bd. of Broward Cniy.. Case No. 10-60942-C1V-ZLOCH (S.D. 

Fla.) 

Johnson r. Piihlix .Super Markets, /nc,. Case No. 10-61 lOO-CTV-ZLOCH (S.D. 
Fla.) 


38 



863 


O’Biienv. SmciiHet's Iiic.,Cwe'Ho. 10-61534-CIV-ZLOCH (S.D. Fk.) 

1 5. Public Office. Politiea] Activities anii Afliliations : 

a. List chroaologicaliy any public offices you have held, other than judicial offices, 
including the temis of service and whether such positions were elected or 
appointed. I f appointed, please include the name of the indi vidual who appointed 
you. Also, state chronologically any unsuccessfiil candidacies you have had for 
elective office or unsuccessful nominations for appointed office, 

I have held no public offices. 1 have not had any unsuccessful candidacies for 
elective uffice or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political parly or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dales of the campaign, your title and 
responsibilities. 

I have never held office in or rendered services to any political party or election 
committee. 1 have never held a position or played a role in a political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you serv’ed as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From January to October 1 998. 1 served as a law clerk to the Honorable 
Stanley Marcus on the United States Circuit Court for the Eleventh 
Circuit. 

ii. whether you practiced alone, and if so, the addre<!ses and dates; 

1 have never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiilialed, and the nature 
of your affiliation with each. 
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IWI - 1995 

United States Department of Justice 
Civil Division, Federal Programs Branch 
20 Massachusetts Avenue, NW 
Washington. DC 20001 
Trial Attorney 

1995- 1996 

Office of the Independent Counsel 

Independent Counsel Dan Pearson's Investigation of Former United Stales 
Secretary of Commerce Ronald H. Brown and Nolanda Hill 
The office is no longer in existence. 

Stair Counsel 


1996-1997 

Holland & Knight LLP 

515 East Las Oias Boulevard, Suite 1200 

Fort Lauderdale. Florida 33301 

Associate 


1998-2007 

United Stales Attorney’s Office for the Southern District of Florida 

500 East Broward Boulevard, Suite 700 

Fort Lauderdale, Florida 33394 

Assistant United Slates Attorney (1998 - 2007) 

Chief, Economic Crimes Section, Fort Lauderdale (2002 - 2007) 

iy. whether you served as a mediator or arbflTator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or an arbitrator in alternative dispute 
resolution proceedings. 

b. Describe; 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

I have spent nearly all of my twenty years as an attorney practicing almost 
exclusively in federal court. From September 1991 to August 1995, 1 
sen'ed as a Trial Attorney at the DepariTnem of Justice. My practice was 
civil in nature, and I defended the constitutionality of numerous and varied 
federal statutes and the policies and procedures of the agencies that 
administered those statutes. 
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From September 1 995 to the beginning of JuSy 1 996, 1 serv'ed as staff 
counsel to the Independent Counsel's Office on flie investigation of fonner 
United State Secretary ofCtanmeroe Ronald Brown. This was a criminal 
investigation. As staff couiBel, 1 paritcipated in the criminal investigation 
and provided legal guidance to the other team members when they 
requested it. 

In niy capacity as an associate in private practice with Holland & Knight 
LLP, from July 1 996 to December 1997, 1 engaged exclusively in civni 
practice. My cases had subject matter ranging from a simple replevin 
issue to contractual issues to a case involving charges of false and 
fraudulent advertising. While at Holland & Knight LLP, I also worked on 
several matters involving federal emplaymeiit law. 

At the United States Attorney's Office from October 1998 to August 2007, 
I serv'ed as a criminal prosecutor and specialized in matters involving 
complex frauds, becoming tlie chief of the Economic Grimes Section for 
the Central Division (Fort Lauderdale). As the chief, at various times, I 
supervised between eight and ten other Assistant United Slates Attorney's. 
Additionally, 1 continued to perform the functions of every other Assistant 
United Slates Attorney in the Economic Crimes Section, handling my own 
full caseload. As an Assistant United States Attorney, 1 investigated, 
developed, indicted, litigated, and tried criminal cases involving 
allegations of all types of economic crimes, such as securities fraud, bank 
fraud, identity theft, tax fraud, telemarketing fraud, health care fraud, 
Internet fraud, computer crimes, and general mail and wire fraud. In this 
capacity, 1 practiced before the grand jury, prepared and filed nutnerous 
legal memoranda in support of the positions of the United States, argued 
various motions before the district court, and tried several eases. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

As a Trial Attorney at the Department of .lustice, my client was the United 
Slates. I specialized in federal motions practice, often involving matters 
of constitutional and administrative law. 

As a member of the Independent Counsel’s Office, my client was the 
United States. 

My clients at Holland & Knight LLP included individuals, small 
companies, and large companies. 1 specialized in employment law. 

As an Assistant United States Attorney, my client was the United States. 1 
specialized in prosecuting comple,x economic crimes. 
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c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionaiiy, or not at ail if the frequency of 
your appearances in court varied, describe such variance, providing dates. 

At the Civil Division of tlte Departnient of Justice, 1 00% of my practice involved 
federal litigation. 1 regularly argued motions in federal district courts, conducted 
two trials in federal district courts and one in a federal administrative court,, and 
handled three appeals in federal circuit courts. 

Before we could determine whether charges should be brought, the Independent 
Counsel’s investigation of fottner United States Secretary Ronald Brown came to 
a prenrature end w.th the tragic death of Secretary Brown. Thus, other than grand 
Jury worli, which is noted in the public report of the Independent Counsel, i did 
not have any court appearances during this tirae. 

At Holland & Knight LLP. 100% of my practice involved litigation. While there, 
I sen'ed as associate counsel on a week-long trial in state court. Other than that, 
my appearances in court during that period were few. 

As an Assistant United States Attorney for nine years, 1 00% of my practice 
involved litigation. I regularly and frequently appeared in federal district court, 
handling duty court, grand juiy, motions hearings, and trials. 

i. Indicate the percentage of your practice in: 

1. federal courts: 94,9% 

2. state courts of record: 5% 

3. other courts; 

4. administrative agencies: .1% 

ii. Indicate the percentage of your practice in; 

1. civil proceedings: 40% 

2, criminal proceedings; 60% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel 

To the best of my recollection, I have tried at least Iburtcen cases (defendants 
have entered guilty picas following the beginning of trial and prior to verdict in 
other cases not included in this number). At the Department of Justice, I 
participated in t\vx» trials as an associate member of a litigation team, handling 
sev'eral of my own witnesses. Additionally, I tried one case as sole counsel 
While at Holland & Knight LLP. 1 acted as associate counsel on a tw'o-altorney 
team in trying a case to venlict. In my capacity as an Assistant United States 
Attorney, 1 tried at least twelve cases, with at least ten of thosse going to verdict. 
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In all but two of these cases, I served as sole counsel. With respect to these two 
cases, in a thirty trial-day (over nine weeks) securities fraud trial, I served as lead 
counsel, and in the other, I served as associate couasel. 

i. What percentage of these trials were: 

1. jury: 80% 

2. non-jury: 20% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

1 have not practiced before the Supreme Court of the United States. 

17, Litigation : Describe the ten (10) most significant litigated matters which you jrersonaily 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and dale if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case; 

a. the dale of representation; 

b. the name of the court and the name of the judge or judges before whom die case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parlies. 

1. Adolph Coors Co. v. Bentsen (D. Colo. 1992). aff d. 2 F.3d 355 (10th Cir. 1993), 
q(jr d sub mm. Rubin v. Coors Brewing Co., 514 U.S. 476 (1995). 

Coors sued the United Stales Department of the Treasury, Bureau of Alcohol, 
Tobacco, and Fireamis (“ATF"), challenging the constitutionality of provisions of 
the Federal Alcohol Administration Act that precluded malt beverage producers 
from making numerical statements of alcohol content on the labels of and in the 
advertisements for mall beverages. As the junior member of a two-attoniey team, 

I conducted extensive discovery, deposing numerous mariteling executives at 
various mall beverage makers around the country, and finding and working with 
our expert. At trial, 1 presented and cross-examined some of the witnesses. The 
district court upheld the advertisement provision but declared the labeling aspect 
of the statute to be unconstitutional, Coors did not appeal, but ATF did. In a 9-0 
decision (including one opinion concurring in the judgment), the United States 
Supreme Court affinned the decision of the Tenth Circuit affirming the decision 
of the district court; 1 was not actively involved in the appeals. Trial in this matter 
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lasted for three days, in approximately November 1992, fwfore the Honorable Zita 
L. Weinshienk. 

Lead Counsel : Patricia Russtrtio Coppolinp 

501 1 North Sixth Street 
Arlington, Virginia 22203 
703-525-5382 

Opposing Counsd: K. Preston Oade 

Holme Roberts &OweB LLP 
1 700 Lirwoltj Street, Suite 4 1 00 
Denver. Colorado S0203 
303-866-0453 

United Sfafes v. Livdaht. Case No. 05-6002 1-CR-COHN (S.D. Fla.) (crhtiiitai 
ca.se); United Slates i'. IJvdahU 356 F. Supp. 2d 1289 (S.D. Fla, 2005) (parallel 
civil case). 

I litigated these related civil and criminal cases in tandem. The cases arose out of 
an incident at a local clinic where a doctor who attempted to create his own form 
of Botox using improperly diluted full-strengtli Botulinum Toxin Type A wound 
up giving botulism to himself and three others to whom he administered his 
concoction. Early in the investigation, we discovered that the doctor had 
apparently developed the idea of creating his own “Botox” when he appeared as a 
presenter at a seminar sponsored by two of the co-defendants, who owned a 
business that also created its own form of Botox. 1 spearheaded the investigation 
and the criminal litigation team. Shortly after initiating the investigation, 1 
requested the assistance of the Civil Division of the United States Attorney’s 
Office to help us to Hie a civil action seeking an injunction against the co- 
defendants precluding them from continuing to sell their non-FDA-approved &ke 
“Botox” while we conducted the criminal investigation. In order to obtain the 
injunction, w'e participated in a lengthy preliminary injunction hearing where, 
among others, the co-defendants testified. 1 cross-examined the lead defendant 
and made closing argument to the court. Upon hearing the evidence in the case, 
the court entered a preliminary injunction, See United States v.. livdahl. cl a!., 

356 F. Supp. 2d 1289 (S.D. Fla, 2005). 

In the meantime, we indicted four defendants in the criminal case, which was 
vigorously defended, resulting in extensive motion practice. See, e.g.. United 
States V. iivdahl. 459 F. Supp. 2d 1255 (S.D. Fla. 2005). I sen'ed as lead counsel 
in this matter. Along with co-counsel, we thoroughly prepared for trial, but on the 
eve of trial we learned that the two remaining defendants wished to enter guilw 
pleas. The sentencing of the first doctor was holly contested in an evidentiary 
hearing and spanned approximately' nine hours. Co-counsel and I presented 
several w'imesses, multiple exhibits, and argument before the Court imposed the 
maximum sentence on the doctor. The co-defendants were sentenced to terms of 


44 



869 


imprisonment of nine years and approjumateiy six years, respectively. 
Additionally, as a result of this inveaij^tion, the FDA obtained the names of 
approximately 200 physicians throughout tlie United States who had purchased 
tlie fake “Botox" from the uo-Uefendahts. Numerous United States Attorney’s 
Offices around the country consulted with our trial team and used the indictment i 
had prepared as a model to conduct, prosecutions against those physicians who 
knowingly used fake “Botox” on their patients without the patients’ knowledge, 1 
handled this matter before the Honorable James 1. Cohn and (he Honorable 
Lurana S, Snow in the United States District Court for the Southern District of 
Florida. 


Co-counsel; George Karavetsos 

United States Atlomev’s Office 
99 N.E. Fourth Street' 

Miami. Florida 33 132 
305-961-9289 

Opposing counsel: Bemie Pafunda 

Pafiinda Law Offices 
1 75 East Main Street, Suite 600 
Lexington, Kentucky 40507 
859-259-0102 

Jane Serene Raskin 
Raskin & Raskin, P.A. 

2601 South Bayshore Drive, Suite 600 
Miami, Florida 33 1 33 
305-444-3400 

Jose M. Herrera 

1401 Ponce de Leon Boulevard. Suite 200 
Coral Gables, Florida 33134 
305-445-1100 

Emilio Benitez 

600 South Andrews Avenue, Suite 403 
Fort Lauderdale, Florida 33301 
954-761-8892 

Jeffrey M. Harris 

One East Broward Boulevard, Suite 925 
Fort Lauderdale, Florida 3330! 
954-522-7000 
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Andrew Ittleman 

Fueist Humphrey Ittieman 

1001 Brickel! Bay Drive, Suite 2002 

Miami. Florida 33131 

305-3S0-5694 

3, UrnledSfam v. Johnson, Case No. 02-60012-CR-MIDDLEBROOKS (S.D. Fla.), 
ciffd in part and rev ’d in part, 440 F.3d 12S6 (1 Ith Cir. 2006). 

In this Securities fraud case, the lead defendant was alleged to have started a 
package delivery business, solicited approximately $20 million from investors, 
and caused the company to implode by systematically draining millions from the 
company for his own personal use and benefit. 1 seived as lead counsel over 
thirty days of trial during a nine-week period in 2003 before the Honorable 
Donald M. Middlebrooks. 1 presented opening statement and closing argument, 
as wull as numerous witnesses in this matter. Mr. Johnson was con victed of every 
count in the indictment. A co-defendant was acquitted. On appeal, the Eleventh 
Circuit reversed a few of the money-laundering counts against Mr. Johnson, and 
he was ultimately sentenced on remand to sixteen years’ imprisonment. 

Associate Counsel: Chih-Pin Lu 

Raymond James Financial, Inc./AMG 
880 Carillon Parkway 
Saint Petersburg, Florida 33716 
727-567-5820 

Opposing Counsel: David JoJTe 

Joffe & Jofle P.A. 

One East Broward Boulevard, Suite 700 
Fort Lauderdale. Florida 33301 
954-723-0007 

Robert Adler 

Federal Public Defender's Office 
450 Australian Avenue South, Suite 500 
West Palm Beach. Florida 3340) 

561-833-6288 

4. United States v. Thurman, Case No. 01-6084-CR-FEROUSON (S.D. Fla.), off d, 
54 F. App’x 49 1 ( 1 1 th Cir. 2002). 

This was one of a trio of cases brought against Defendant Thurman. The other 
two eases involved tax fraud and mail and wire fraud. The cases had to be 
brought separately because the subject matter of the violations alleged in each of 
the indictments wus not interrelated. Consequently, in the interests of judicial 
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economy, vve proceeded by trying the two smaller cases before the largest of the 
three matters, which involved s massive Internet affinity fraud scheme. 

In this particular case, Mr. Tliumjan was charged with Iteing a convicted felon in 
possession of firearms, While exeeutit^ a search warrant that 1 had obtained in 
tlie fraud case, law enforcement found ffiie firearms in a safe in Mr. Thurman’s 
closet. During the course of the investigation, law enforcement discovered 
evidence that Mr. Thurman had, on occasion, threatened to use one of the firearms 
to commit suicide, including one incident where he had threatened to do so in a 
bank. As sole counsel assigned to the matter, 1 indicted and tried the case, making 
opening statement and closing argument, as well as presenting all witnesses. Mr. 
Thurman was convicted and. as a result of this conviction, as well as the 
convictions in the two related cases I handled against him, he was sentenced to 
eight-and-one-haif years in prison. This matter was tried over approximately 
three trial days in October 200! before the Honorable Wilkie D. Ferguson. 

Opposing Counsel; Irwin Lichter 

321 N.E. 26lh Street 
Miami, Florida 33137 
305-573-0551 


5. Umled Stales v. Thvrmatu Case No. 01-06040-CR-HURLEY {S.D. Fla.). 

This was another in the trio of Thurman cases brought by the United States 
Attorney's Office for the Southern District of Florida. In this particular ca.se,, Mr, 
Thurman was charged with filing false tax returns for himself and six other 
individuals who sought and. in several cases, received fraudulent tax refunds. As 
sole counsel, 1 indicted and tried this case. Following the trial, the jury convicted 
Mr. nturman. As noted above, as a result of Mr, Thurman’s convictions in this 
case and the other two cases 1 prosecuted against him, Mr. Thurman was- 
sentenced to eight-and-one-half years' imprisomneni. This matter was tried over 
approximately seven trial days, I believe in October and November 2001, before 
the Honorable Daniel T.K. Hurley. 

Opposing Counsel : IrW'in Lichter 

321 N,E. 26th Street 
Miami, Florida 33137 
305-573-0551 


6. United Stales v. Mitler, Case No. 90-061 1 S-CR-FERGUSON (S.D. Fla. 2000). 


Defendant Miller had been convicted of multiple armed robberies. During the 
execution of an arrest warrant for Mr. Miller for yet another anned robbery, law* 
enforcement found a stolen U21 sub-machine gun, along with a magaane and 
cartridges for the weapon. We charged Mr. Miller federally with being a 
convicted felon in possession of a firearm. As sole counsel for the United States, 
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1 bandied at! aspects of the prosecution, including the trial. Following a three-day 
trial in December 1999 before the Honorable Wilkie D. Ferguson, Jr., the jury 
returned a guilty verdict on both counts of the indictment. Judge Ferguson 
sentenced Mr. Miller to fifteen years’ imprisonment. 

Opposing Counsel: Stuart Adelstein 

Adelstein (S, Matters, P.A. 

2929 S.W, Third Avenue, Suite 410 
Miami, Florida 33129 
305-358-9222 

7. anted States v, Yanmoor, Case No. 06-60064-CR-COOKE/BROWN (S.D. Fla.). 

The defendant in this case was charged with a conspiracy to commit mail and 
wire fraud. He ran websites offering a purported guaranteed cure for cancer that 
would work within a six-week period. The W'ebsites discouraged cuistomers who 
purchased the product trom continuing their doctor-prescribed treatment courses, 
such as chemotherapy. During the course of the investigation, we obtained and 
executed search warrants on multiple locations. 

Additionally, I enlisted the assistance of the Civil Division of the United States 
Attorney’s Office to obtain an injunction shutting down the websites w’hiie we 
conducted the criminal investigation. During the course of the investigatioiii we 
obtained multiple search warrants for Mr. Vanmoor’s e-mail and other electronic 
accounts and interviewed the family and friends of victims of Mr. Vanmoor’s 
scheme. 

After indicting the lead defendant, I obtained his extradition from the 
Netherlands, his native country. He arrived back in the United States shortly 
before 1 left llie United States Attorney’s Office to become a United States 
magistrate judge, and another Assistant United States Attorney tried the case in a 
two-week trial before the Honorable Jo.se Gonzalez, resulting in the defendant’s 
conviction (other defendants pled guilty). 1 sen-ed as lead counsel in the matter 
before leaving the office. 

Succeeding Counsel; Jennifer Keene 

United Stales Attorney’s Office 

500 East Broward Boulevard, Seventh Floor 

Fort Lauderdale, Florida 33394 

954-356-7255 

Opjwsing Counsel: Sidney FIcischman 

Fleisdiman & FIcischman, P.A. 

800 East Broward Boulevard, Suite 310 
Fort Lauderdale. Florida 33301 
954-523-7223 
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S. Barnes v. Breeden, F. Supp, 1038 (S.D, Tex. 1996), rev'dsuh nom. Barms v. 
Levin, 1 Ig R3d 404 (Sth Cir. 1997). 

Plaintiff Barnes was a staff attorney at tlie Houston Brandt Office of the United 
States Securities and Exchange Commission (“SEC"). She filed suit against the 
SEC alleging violations of Title Vll and the Equal Pay Act I was a member of 
the trial team and presented and cross-examined witnesses at trial. Although the 
district court (the Honorable Kenneth Hoyt) ruled for the piaintifT following a 
month-long bench trial, the Fifth Circuit Court of A.ppesls reversed, granting 
summary judgment for the defense and finding that Ms. Barnes had failed to 
exhaust her administrative remedies by refusing to participate in good faith in the 
adminisirative process for resolving her claims. 

Lead Counsel: Jennifer Ricketts {formerly Jennifer Rivera) 

United States Department of .lustice 
Civil Division, Federal Programs Branch 
20 Massachusetts Avenue, NW 
Washington, DC 20530 
202-514-3671 

Co-counscl; Gary' Orseck 

Robbins. Russell. Englert. Orseck, Uiitereiner & Sauber 
LLP 

1801 K Street, NW, Suite 411 
Washington, DC 20006 
202-775-4504 

Patricia Arzuaga 
Kaiser Permanente 
Rockville. Marjdand 

Opposing Counsel: Mary L. Sinderson 

Steven J. Rozan and Associates 
2777 Allen Parkway. lOlh Floor 
Houston. Texas 77019 
800-682-1529 

Julius J. Larry, III 
Unknown contact information 

9. Knohel v, Knohel, Eleventh Circuit Court in and for Miami-Dade County- 

In this case a wife sued her husband regarding adiliinistration aitd ownership of 
their vocational school, the National Scliool of Technologjf. The husband 
counter-claimed. Approximately two weeks before the trial, I was asked to assist 
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the newly-assigned lead attorney in this matter because the previously-assigned 
lead counsei had a conflict during the trial period and, therefore, could not try the 
case. During the ensuing two weeks, we simultaneously conducted discovery and 
prepared for trial. Following a week-long trial in May 1 997 before the Honorable 
David L. Tobin, the jury returned a verdict in favor of our client and awarded him 
in excess of $800,000, as I recaii. 

Lead Counsei; Marty Steinberg 

Hunt<M & Williams 
1111 Brickell Avenue, Suite 2500 
Miami, Florida 33131 
305-810-2505 

Opposing Counsel; I cannot recall the name of opposing counsel. 

1 0. Vnitcd Suites v. Garrahcm, Case No. 98-6204-CR-ROETTGER (S.D. Fla.), 

Defendant Garrahan obtained building contracts for schools in Broward and Dade 
Counties after fraudulently procuring bonds making him eligible to receive the 
contracts. He failed to complete the school buildings and defeulted on Ute bonds. 
He was charged with mail and wire fraud and, following an eight-day trial before 
the Honorable Nonnan Roettger, the jury returned a verdict of guilty on alt 
counts. Defendant Garrahan was sentenced to just over five years' imprisonment. 
The judgment was aflintied on appeal. 1 served as associate counsel in this trial 
and conducted some of the witness examinations and cross-examinations. 

Lead Coumsel; Roger Stefin 

United Stales Altomey's Office 
300 SouUi Australian Avenue, Suite 400 
West Palm Beach. Florida 33401 
561-820-S711 

Opposing Counsel: Fred Haddad 

One Financial Pla5:a, Suite 2612 
Fort Lauderdale, Florida 33394 
954-467-6767 

1 8. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of y-our participation in these activities, List 
any clients) or OTgariization(s) for whom you performed lobbjnng activities and describe 
the lobbying activities you performed on behalf of such clieni(s) or orgaaizations(s). 
(Note: As to any facts requested in this question, please omit any infoTmation protected 
by the attorney-client privilege.) 

1 have not performed lobbying activities on behalf of any ciient(s) or organizationCs). 
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while at the United Stales Department of Justice Civil Division, 1 handled the matter 
captioned, Saroo v. NASA (D.D.C, 1 993). la this case, the pkintilT sued NASA, seeking 
disclosure of certain photographs of dte shuttle debris recovered in the Atlantic Ocean 
from the Chatknger accident, pursuant to the Freedom of Infonnation Act. The National 
Air and Space Administration, which had already released several photographs of the 
recovered debris, opposed the plaintiff s complaint, concerned about the privacy interests 
of the astronauts' families. I represenledKASA and conducted negotiations with the 
plaintilT. After ascertaining precisely the types of images for which he was searching, we 
were able to settle the case in a manner that was acceptable to both parlies. 

After leaving the Department of Justice, 1 wrked on the Independent Counsel’s 
Investigation of former United States Secretary, of Commerce Ronald Brown and 
Nolanda Hill. Independent Counsel Dan Pearson was appointed by the Special Division 
of the United States Court of Appeals for the District of Columbia to conduct an 
investigation into certain matters related to former Secretary Brown’s finances. The 
order conferring jurisdiction on Judge Pearson also authorized him to investigate the 
finances and operations of an associate of Secretary Brown’s, Nolanda Hill, and her 
’■organizations.” Judge Pearson put together a team consisting of six attorneys to assist 
him in conducting the investigation. I served in one of two staff-counsel positions. My 
duties included conducting research and preparing legal memoranda in furtherance of the 
investigation, as well as participating in the investigation itself. More specifically, I 
provided the other attorneys on the team with legal opinions concerning issues arising 
during the investigation. On April 3, 1 996, Secretary Brown perished in an airplane 
crash while on a trade mission to Croatia. As a result. Judge Pearson referred to the 
Department of Justice the responsibility for continuing the investigation as it pertained to 
allegations involving Nolanda Hill and otheis who wwo not members of the 
administration. Additionally, Judge Pearson submitted a final report to the Special 
Division of the United States Court of Appeals for the District of Columbia. The report 
concluded ultimately, “The unfinished state of the investigation and considerations of 
fairness preclude our office from drawing conclusions about the allegations regarding 
possible criminal conduct by the Secretary. . . .” Final Report at 19, 

As an Assistant United States Attorney, I occasionally acted as counsel to the United 
States Attorney’s Office, For example, on one occasion 1 researched a group of federal 
regulations that appeared to be insufficient to address certain serious dangers that they 
were meant to prevent. At the request of the United States Attorney, I prepared a 
memorandum containing suggestions for improvements to the regulations, which was 
forwarded for consideration to the secretary of the agency in question. On another 
occasion, 1 was asked to research and prepare a proposed position memorandum 
regarding the advisability of the Office’s prosecution of a group of cases, in view of the 
fact that prosecution of the cases (as opposed to di.smissal of the federal employees 
allegedly involved) might conflict with a function of one of the federal agencies. 
Similarly, when the Office souglit to prosecute crimes under relatively new statutes of 
under new theories of older statutes, 1 prepared model indictments. In at least two such 
matters, 1 drafted either the first or one of the first such indictments in the country'. 
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As the chief of the Economic Crimes Section for the Central Division (Fort Lauderdale) 
of the United States Attorney’s Office lor the Southern District of Florida, 1 supervised 
between eight and ten other Assistant Uiuted States Altomeys, The position involved 
reviewing and editing indictracnls and oflier legal documents for clarity and correctness: 
consulting witii and advising the Assistot United Stales Attorneys in my section; 
meeting with representatives of various law enforcement agencies reprding the intake, 
development, and progress of the respective law cnrofcement agencies’ cases; and 
consulting with the management of the United States Attorney’s Office regarding cases 
pending in my section. Additionally, I continued to perform the functions of every other 
Assistant United States Attorney in the Economic Crimes Section, handling my own full 
caseload. Each year while I served in this position, the Fort Lauderdale office 
sigiiificanlly increased the number of indictments returned, as compared with the prior 
year - particularly within the Economic Crimes Section, ev'en though the number of 
Assistant United States Attorneys in Fort Lauderdale had decreased. 

As a practicing attorney, 1 was significantly involved in the Broward Chapter of the 
Federal Bar Association from approximately 2002 to 2007, having served on its board of 
directors and as the vice president, president-elect, and president. As the president, 1 
presided over the chapter, which presented monthly speaker luncheons, brown-bag 
luncheons vvith federal judges, and other events designed to encourage a high level of 
practice among federal practitioners and to facilitate commumcations between the federal 
bar and bench in Broward County. As a magistrate judge, I continue to support the 
activities of the Federal Bar Association heavily, attending nearly all of the Broward 
Chapter’s functions and speaking regularly when asked. 

1 9. Teaching : What courses have you taught? For each course, state the title, the institution 
at wWch you taught tlie course, the years iii which you taught the course, and describe 
briefly the subject matter of the course and the major topics tauglit. If ypu have a 
syllabus of each course, provide four (4) copies to the committee. 

T have taught as an adjunct professor at the University of Miami School of Law since 
2009. In the fall of 2009 through the spring of 201 0, 1 taught the full-year, first-year 
course called “Legal Research and Writing.” The course sought to teach first-year law 
students the basics of conducting legal research and preparing legal written work product. 
Students prepared two drafts each of a case brief, two internal memoranda regarding a 
case, and an appellate brief. In addition, they presented oral argument on the appellate 
brief. 

in the summer and fall of 2010 and the spring and fall of 201 1 , 1 also taught an upper- 
level legal writing class, Tlie students learn about the federal court system and motions 
to dismiss. They prepare two drafts each of a memorandum in support of a motion to 
dismiss and an opposition 1o a motion to dismiss. Copies of the syllabi for all courses 
described in answer to this question are supplied. 
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20. Deferred Income/ Future Benefits : List the sources, amounts and dates of ail 
anticipated receipts firora deferred inconie atiangements, stock, options, uncompleted 
contracts and other future benefits which you espeel to derive jfom previous business 
relationships, professional services, fliiti weniberships, former employers, clients or 
customers. Detscribe the arrangenients you have made to be compensated in the future 
for any financial or business intetest. 

None, 

21. Outside Commitments During Coart Service .* Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

1 currently serve as an adjunct professor and teach a legal writing course at the University 
of Miami School of Law, and I have cominilted to teaching that course again in the 
spring of 2012. 

22. Sources of Tneome : List sources and amounts of all income received during the calendar 
year preceding your nomination and for tlie current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $5ft0 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Di.sclosure Report. 

23. Statement of Net Worth : Please compiele the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a, Identify the family members or other persons, parlies, categories of litigation, and 
financial arrangements that are likely to. present potential eonflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

in am confirmed, I will recuse in all cases involving any of my family members. 

1 will also recuse in any cases involving the University of Miami (where 1 teach), 
in eases involving Florida International University Law School (where my sister 
is employed as the director of legal research and writing), in cases involving 
Miami-Dade County (my brothcr-in-Iaw is employed as an attorney with the 
County Attorney’s Office), in cases where my fomier law clerks are listed as 
counsel of record and have primary responsibility' for litigating the matter, and in 
cases involving close friends as parties or witnesses. I would also recuse in any 
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cases where a close friend sers'ed as counsel, and I would use the Southern 
District of Florida's electronic conflict system primarily to identify such cases. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If I am confirmed, 1 will apply the standards set forth in 28 U.S.C. §§144 and 455 
to any scenario involving a potential conflict of interest or appearance of 
partiality. 

25. Pro Bono Wnrk : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvamtaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

As a judge, ! am not allowed to practice law on behalf of others, so I have not engaged in 
any pro bono legal work since my confirmation in September of 2007. During most of 
my legal career, 1 have also been subject to limitations on my ability to engage in legal 
actmlies outside of my Job because I have worked in government service for the vast 
majority of my legal career. Consequently, although I participated briefly in a program 
where attorneys assist victims of domestic abuse in court, 1 have mostly chosen to give 
back to the community in other ways. Among others, 1 participate in the Florida Bar’s 
Justice Teaching program. The program aims to help educate every' elementary, middle, 
and high school student about basic principles underlying our system of justice and our 
Constitution. 1 am paired with North Fork Elementary School. 

Likewise, in the recent past, I have volunteered my time to assist with the Children’s 
Ballet llicatre of Fort Lauderdale. The program allows children to put on a ballet such as 
Cinderella, Sleeping Beauty, or Coppeiia at the Broward Center for the Performing Arts, 
under the directorship and leadership of dance teachers who volunteer their time for the 
program. In addition to directing children in die production of a professional-type 
production, the program aspires to foster an appreciation of dance in the community, 
particularly among children, by making tickets available at an affordable price and by 
providing inexpensive or free tickets to certain financially eligible children. My 
volunteer activities on behalf of the program have included assisting with costuming, 
addressing marketing materials, and backstage supervision of some of the younger 
participants during dress rehearsal and the show. 

In addition, 1 volunteer from time to time at my children’s school, and year-round, I 
regularly provide internship opportunities for law school students in my chambers. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
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the interv'iews in which you participated,). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? if so, 
please include that process in your description, as w'cll as whellier the commission 
rcconimetided your nomhiation. List tfie dales of all interviews or 
eoniteunications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomhtaiion. 

In Florida, the senators use a nominating commission. The Florida Federal 
Nominating Commission ms appointed by Senators Bill Nelson and Marco 
Rubio. The Commission is comprised of members selected by both Senator 
Nelson (approximately 2/3 of the members) and Senator Rubio (approximately 
1/3 of the members). 

I submitted an application to the Florida Federal Judicial Nominating Commission 
in June 2011 and was inteu’ierred by the Commission on July 25, 2011. I was 
selected by the Commission, along with three others, on that same date. The 
Commission does not recommend one candidate and does not rank the candidates. 
On August 3, 2011, 1 interviewed with Senators Nelson and Rubio in Washington, 
DC- 

Since August ! 7, 20 1 1 , 1 have been in contact with officials from the Office of 
Legal Policy at the Department of Justice. On September 21, 201 1, 1 met with 
officials iiora the White House Counsel's Office and the Department of Justice in 
Washington, DC. On November 30. 2011, the President submitted my 
nomination to the Senate. 

bi Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning yOur position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth Statement which itemizes in detail all assets (including bank 
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mortgages, loans, and other rmancia! obligations) of j^urself, )K)ur spoujic, and other immediate members of your 
household. 


ASSETS 

Cash on hand and in banks 
li.S, Government seairitics-add schedule 
l-isicd sccurities-add sdiediilc 
Unlisted securities— add schedule 
Accounts and notes receivable; 


Due frcMn relatives and friends 
Due from oUicrs 


LIABILITIES 

NtMcs pa>-able to hanks-.scctired 



Notes payable to banks-uiisecured 



Notes pav'ablc to relatives 



Notes payable to others 



Accounts and bills due 



Unpaid income laii 



Other unpaid income and interest 



Real estate mortgages payablc^udd 
sdiedulc 






























889 


FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 


AstroPower stock 

S 0 

Ballard Power Systems stock 
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Cisco Systems, Inc. stock 

7,200 

Domini Social Equity Fund 

7,777 

Emagin Corp. stock 
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Ericsson L.M. Tel. Co. ADR 

58 

Fidelity 529 Bank Deposit Portfolio 
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Fidelity 529 Portfolio 2015 

107,871 

Fidelity 529 Portfolio 2018 
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J2 Global Comm, Inc. stock 

5.636 

Janus Twenty Fund 
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Janus Worldwide Fund 
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Total Listed Securities 

S406.303 
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AFFIDAVIT 



that the inforraation provided in this atatcmcnt is, to the best 
of my knowledge, true and accurate. 
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Senator Franken. Okay. Well, you both sound tremendously 
qualified. I still have about 50 seconds left, but I’m going to reserve 
that time in case I feel I need it. I know that Senator Lee has im- 
pending responsibilities, so. Senator? 

Senator Lee. Thank you, Mr. Chairman. 

I’ve got just a couple of questions for Judge Drain, if that’s okay. 
The first thing I’d like to ask you about is an article you wrote in 
March 1994 that appeared in The Michigan Chronicle. In that arti- 
cle, or that column I should say, you wrote that you “look forward 
to the time when a person with a gun will be viewed as a coward 
or a chicken with an unfair advantage, a cheater in a fight”. Does 
that, and if so how does that, reflect in any way of your view of 
the Second Amendment? 

Judge Drain. You know, I handled a lot of cases in the Criminal 
Division and I have looked at the Second Amendment and it does 
ensure that persons have the right to own, possess, and carry fire- 
arms, and the Supreme Court has made that clear in the Heller 
case and in McDonald. I have no problems with abiding by and fol- 
lowing those precedents because the second amendment, the right 
to keep and bear firearms is an important constitutional right, and 
so I am prepared to follow that precedent. 

Senator Lee. Okay. Thank you. 

In an article that you authored in the Detroit News you wrote 
that the death penalty is “primitive punishment that is brutal and 
barbaric”. Would that statement affect — having made that state- 
ment, would that or the sentiments underlying it affect your ability 
to apply the law as an Article 3 judge? 

Judge Drain. It would not. Senator Lee. That was an article I 
wrote about 27 years ago and I no longer hold to that position. My 
views about the death penalty have been evolving and changing 
and I no longer believe that. I was a pretty young, zealous defense 
lawyer back in those days and I feel a lot older and more mature 
now, and I again don’t subscribe to that position anymore. 

Senator Lee. Your views on that issue have evolved, you could 
say? 

Judge Drain. Pardon me? 

Senator Lee. They have evolved? Your views have evolved? 

Judge Drain. Yes, they have. Yes, sir. 

Senator Lee. Then in 1998, you wrote a Michigan Chronicle arti- 
cle honoring a former Michigan State judge, a Judge Damon Keith. 
In that you wrote that Supreme Court Justice Clarence Thomas, 
who you should know I regard as one of the greatest jurists of our 
era and one of the greatest legal minds ever in the United States, 
had taken positions “diametrically opposed to those of Judge Keith 
and other legal giants” and that “Thomas has opposed almost every 
civil rights issue involving poor people, minorities, voting rights, 
the criminal justice system, and affirmative action”. 

Is it appropriate for a sitting judge to criticize a sitting member 
of the U.S. Supreme Court using such terms? 

Judge Drain. I think that was probably inappropriate for me to 
say and to write about Judge Thomas, because I do have a lot of 
respect for him. I personally met him some time after that. In fact, 
he was a justice who came to Detroit and he actually presented 
Judge Keith with the David Award. 
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I don’t know how familiar you are with the David Award, but 
that’s an award that is given annually to an outstanding Federal 
jurist, the most outstanding Federal jurist in the country. So I 
went to that and I met him and it was a very pleasant meeting, 
and I guess ultimately I don’t think it was appropriate for me to 
be that critical of him. 

Senator Lee. Okay. Okay. Thank you very much. I appreciate 
that. 

Judge Drain. All right. Thank you. 

Senator Franken. Thank you. Senator Lee. 

Judge Thomas hadn’t read the article, I assume? 

Judge Drain. Oh, I guess not. 

[Laughter.] 

Judge Drain. I don’t know. 

Senator Franken. Well, it was a pleasant meeting. That says a 
lot for him if he had. 

Senator Grassley Thank you. Senator Lee, by the way. 

Senator Grassley. Before I go to questions. Judge Drain, I want 
to ask Judge Rosenbaum some questions. By the way, he covered 
several areas I was going to cover with you, so it won’t take as long 
as I thought. 

Judge Drain. Okay. That’s Okay. 

Senator Grassley. For you in Christ Covenant Church v. Town 
of Southwest Ranches, you ordered the church to disclose its mem- 
bership information to the town, even though doing so would place 
a potentially significant burden on the First Amendment rights of 
the church and its members. I have three subquestions here: do 
you feel that churches should be treated as any other organization 
for purposes of discovery disputes? 

Judge Rosenbaum. No. Churches actually have — and as I believe 
I wrote in the Christ Covenant case, churches have special consid- 
erations that the court must consider. For example, we have to be 
concerned about the First Amendment rights as far as freedom of 
religion, the free exercise clause, and as far as the associational 
rights go. 

And that’s why, when I wrote the Christ Covenant case, I drafted 
it as narrowly as I think I possibly could have. In that particular 
case, what happened was, the church was suing the city to allow 
for an expansion of its church facilities, and the church was alleg- 
ing in its complaint that it did not have enough room to be able 
to conduct weddings, for example, funerals, other life cycle activi- 
ties, classes, things of that nature. 

And under RLUIPA, the Religious Land Use and Institutional- 
ized Persons Act, they were suing in order to be able to go forward 
with their expansion plans. But in order to win on that there was 
a factual issue, and the factual issue was whether in fact they were 
having their religious events, their life cycle events, their commu- 
nity classes, interfered with. It was a purely factual issue. 

And so with respect to that one specific and narrow question, I 
authorized the defendant to go ahead and depose the individuals 
who were not able to have life cycle events, such as a wedding, if 
their wedding was not able to go forward, that type of thing, to 
have those depositions only to the extent that they could be asked 
questions about not being able to have the event. 
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They were not allowed to go into anyone’s individual religious be- 
liefs or anything beyond the actual factual issue there. I also re- 
quired it to be disclosed only to the attorneys for the city. There 
was no disclosure allowed beyond the attorneys for the city, and I 
subjected it to a Protective Act. So I think that — or Protective 
Order, I guess I should say. 

I think that that was the best way to accommodate both the con- 
cerns for allowing the defendant city to be able to test the allega- 
tions which were at the heart of the issue and the lawsuit, while 
still protecting the associational and free exercise rights of the indi- 
vidual members of the church. 

Senator Grassley. Recently this administration — I should say 
President Obama’s administration, in my view, has shown a dis- 
regard for the rights of religious liberties and exercise of conscience 
protected by the First Amendment. 

What is your understanding of the current state of law with re- 
gard to the interplay between establishment and free exercise 
clause of the First Amendment, and how would you approach a 
case where the First Amendment religious rights were an issue? 

Judge Rosenbaum. Well, with respect to — again. I’ll go back to 
the Christ Covenant case. I think the law is actually pretty clear, 
what the Supreme Court has said in that. Those are fundamental 
rights under the First Amendment. Those are rights that are enti- 
tled to protection, obviously, and those are rights that there’s a 
heightened standard for disclosure, for example, in those types of 
cases. There has to be a heightened showing of need. 

There is a balancing test, which includes five different factors. 
All of them need to be examined very carefully, and in order to 
evaluate any particular claim the court would have to evaluate the 
balancing tests, whatever was appropriate for the particular issue 
in that case and apply them as the Supreme Court has required. 

Senator Grassley. My next question would be, kind of, how you 
approach deciding a statute. My research shows that you give some 
weight to legislative history. I guess that makes me feel good. You 
can’t write the statute as perfectly as you want to. What’s your ap- 
proach to determining the meaning of a statute? 

Judge Rosenbaum. Well, first, I would start — and I do start — 
with the words of the statute. And if the words of the statute are 
clear and unambiguous, then we not only start there but we should 
end there as well. In addition, I think it’s important to look at the 
framework of the statute. 

It’s important to avoid interpreting a law so that other parts of 
the statute would become either redundant or would have to be ig- 
nored. So we take all of those things into consideration, and if it’s 
still not clear what the answer is, only then do we look to the legis- 
lative purpose or intent. 

Senator Grassley. Does the category of congressional findings 
carry much weight with you? 

Judge Rosenbaum. Congressional findings? 

Senator Grassley. Yes. You know, like a preamble to a statute 
or a bill that Congress is passing. 

Judge Rosenbaum. Well, I would certainly take that into consid- 
eration. 
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Senator Grassley. Okay. This would be the last question along 
that line, and I guess my last question for you. Is it very easy for 
a judge or advocate to select only those statements — no, I’d better 
say — I want to make a statement. It is very easy for a judge or ad- 
vocate to select only those statements in a report or legislative re- 
marks that support a particular judge’s position. How will you 
avoid the appearance of selectivity when using legislative history? 

Judge Rosenbaum. Well, I think that’s a very important thing to 
avoid, obviously. One of the things about legislative intent and leg- 
islative purposes that really doesn’t — where the court doesn’t have 
to pick through particular statements is, for example, if the Su- 
preme Court has decided an issue a particular way, and in re- 
sponse to a decision the Supreme Court has issued the Congress 
then enacts a new statute. 

In that case it can be very clear what legislative intent is. I think 
that in order to avoid the type of problem that you have identified, 
it’s very important for a judge who does go ahead and consider leg- 
islative purpose or legislative intent to stick only with the legisla- 
tive intent that is readily discernible. 

And as I said, we would get to the legislative intent only if first 
we went through the language of the statute, found it to be ambig- 
uous, then we went through the statutory framework, found that 
still to be ambiguous, and then only as a last resort would we turn 
to the legislative intent or purpose. 

Senator Grassley. I notice you have a friend of mine, a lawyer 
in Des Moines, Iowa, by the name of Jeff Goodman who is 

Judge Rosenbaum. Yes. He appeared before me in a case a few 
years back. A great lawyer. 

Senator Grassley. He seems to think you’re qualified for the job. 

Judge Rosenbaum. Thank you. I appreciate that. 

Senator Grassley. Now I’ll go to you, Mr. Drain. You’ve written 
“one of my unpleasant tasks on occasion is to impose mandatory 
sentences.” You’ve been critical of so-called three strike legislation, 
advocating for the passage of bills by the legislature in your home 
State that would eliminate mandatory sentencing. So, a very sim- 
ple question: why do you oppose mandatory sentences? 

Judge Drain. Senator Grassley, having handled just hundreds of 
criminal cases, they vary in scope and involvement. And when you 
look at some of the principles that come into play, like aiding and 
abetting and, you know, some conspiracy cases, people who do very 
little toward the commission of a crime are treated just as though 
they were the major offender or the shooter, so to speak. 

So, you know, when you start to see the big variety of cases that 
come, to have mandatory sentences is difficult to deal with and to 
handle cases in an equitable fashion. They just present some, like 
I said, very difficult situations. Really, judges who actually see 
cases and see people and situations need a little more discretion in 
the area of sentencing. 

Senator Grassley. Well, since the Booker case and the guide- 
lines at the Federal level have been advisory rather than manda- 
tory, if confirmed, how much deference would you afford the guide- 
lines under the advisory-rather-than-mandatory approach? 

And maybe I should ask this simultaneous with that question: 
what circumstances would you be willing to depart from the guide- 
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lines if you — I guess, how much deference do you give to guidelines, 
and then if you gave some deference to them what would be your 
point of departure or reasons for departure? 

Judge Drain. Senator Grassley, when I became a State court 
judge the guidelines were extremely helpful to me because I really 
didn’t know what sentence to impose on what kind of conduct. So, 
guidelines are very helpful. In the State system that I was func- 
tioning in, when you decided to go outside of the guidelines you 
had to give reasons that were not already factored into the guide- 
lines and you could depart either upward or downward. 

I left the Federal Defender’s Office before the guidelines came 
into existence, and in spite of Booker I would really give great def- 
erence to the sentencing sidelines as a starting point because, 
again. I’ve never sat as a judge in Federal court. And again, if I 
was fortunate enough to become a Federal judge, I would give the 
guidelines a lot of deference and sentence in that fashion. 

Senator Grassley. Okay. A little bit along the same line, but do 
you agree that the sentence a defendant receives for a particular 
crime should not depend on the judge he or she happens to draw? 

Judge Drain. I agree totally wit^h that, 100 percent. In fact, 
that’s one of the whole purposes of the guidelines. I think that’s ex- 
tremely important. 

Senator Grassley. Are you willing to sentence an elderly person 
to the same amount of time as a young person for a similar crime? 

Judge Drain. Probably. And I would — you know, there’s a lot of 
factors to look at when you impose sentence. But the guidelines, at 
least the State guidelines, were not — age wasn’t a factor. And I’m 
not sure how much of a difference I’d make in sentencing an elder- 
ly person versus a younger person. 

Senator Grassley. My question would be — I think it’s the last 
one on this point — would be this: you’ve written articles that indi- 
cate that you believe that when an individual is no longer a threat 
to society they should be released from prison, even if they have 
not served the whole sentence mandated by law. Just a simple ex- 
planation of why you — what you mean by that. 

Judge Drain. Senator Grassley, in my experience and in some of 
the things that I’ve read, crime — I should say age is a big factor 
in crime. The crime-committing years are usually between 17 and 
25. As people get older, in their 30’s, 40’s, 50’s, then that crime- 
committing period usually has passed. People become more mature, 
they become more settled, less violent, and those kind of things. I 
just — I think that’s really what I was talking about. The older a 
person gets, I think the less likely they are to commit crime. 

Senator Grassley. Before I ask the next question, I want to pref- 
ace it with the fact that there’s nothing wrong with you being po- 
litically active, but I’d like to ask you some questions because, you 
know, the public records show your contributions. Well, I guess, 
just leave it at that. 

What is your view of the role of politics in the judicial decision- 
making process? 

Judge Drain. Senator Grassley, I don’t think that politics should 
have any role in the decision-making process. Cases should be de- 
cided solely on the facts and the evidence and the testimony and 
the law that applies in the case. I don’t think politics should play 
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any part. I would commit to not treating anyone differently, wheth- 
er they’re Republican or Democrat, labor, management, individual 
versus corporation. None of those things really would make a dif- 
ference in decision-making. 

Senator Grassley. I think you’ve answered my second and third 
subparts of that issue. 

Let’s go to criminal law. I would like to have some understanding 
of your view on constitutional criminal law. In People v. Thomas, 
you granted the defendant’s motion to suppress evidence of cocaine 
possession because of a defective search warrant. Your decision was 
overturned, as a higher court found that there was an obvious ex- 
ception to the search warrant requirement in the case. 

In People v. Adams, you dismissed charges against a defendant 
for assault with intent to commit murder because a witness who 
testified in the preliminary hearing did not testify at trial. The 
Court of Appeals held that the rules of evidence for your State 
clearly say that when a witness is unavailable, testimony from an- 
other hearing is inadmissible. Considering these reversals and 
some others that I didn’t go into, do you consider yourself, or would 
others characterize you, as a pro-defendant judge? 

Judge Drain. I don’t think so. Senator Grassley. Even though I 
practiced criminal defense work when I was a lawyer and prac- 
ticing law, once you become a judge you become pretty neutral, or 
you learn to become neutral pretty quickly. So I have every inten- 
tion of being objective and impartial with both defendants and the 
prosecution and I don’t think I would be labeled a pro-defense 
judge. 

Senator Grassley. I believe you’ve answered the second subpart 
of that question, so let’s go on to deal with the authority that a 
judge has. These are the last two questions. 

In one article you wrote about a time where you had to apply a 
sentence that you thought was inappropriate. You said, “I imposed 
the sentence and it was very, very unfair. But as a new judge in 
the Recorder’s Court, I’d been there for not even 4 years yet, I felt 
that it was my obligation to follow the law and I went ahead and 
imposed the sentences in cases where I just knew in my heart that 
they were unfair and unjust”. Do you mean by this statement that 
judges who have been on the bench longer would have had the au- 
thority to not impose the sentences? 

Judge Drain. Senator, in dealing with mandatory sentences 
sometimes I do say that, you know, I would rather do something 
different. But the law says that you impose the sentence. A lot of 
times when I imposed a mandatory sentence I didn’t do it with any 
type of joy or happiness. It was something that was hard to do. 

But I believe that the commitment of following the law and im- 
posing the appropriate sentence that’s been given by the legisla- 
ture, I believe that that’s my obligation, to follow the law and so 
that’s what I did. The fact that I wrote some side comments about 
it, about my personal feelings, which really, really shouldn’t have 
anything to do with my decision-making, is really kind of irrelevant 
or unimportant to me. 

Senator Grassley. We have people that argue that a judge 
should have empathy for those who appear before them. My con- 
cern is that when someone suggests that a judge should have em- 
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pathy they’re really suggesting that the judge should place their 
thumb on the scales of justice to tilt in favor of the proverbial little 
guy, or some other noun you might want to use there. In your per- 
sonal opinion, is it ever the role of a judge to favor, for instance, 
the little guy over the big guy? 

Judge Drain. No, Senator Grassley. I think the little guy 
shouldn’t be given any more fairness than the big guy. They need 
to be treated equally and impartially. I am committed to doing 
that. 

Senator Grassley. Thank you very much. 

Senator Franken. Thank you. Senator Grassley. 

I did retain a little bit of time so I’m really interested in this 
issue of sentencing and what the Ranking Member said about, 
should someone get different sentences for the same crime depend- 
ing on what judge they’re before. And it seems to me that either 
you have mandatory sentences or you have guidelines, and if you 
have guidelines there’s going to be a difference between what judge 
you’re before. 

The question is, how — ^you know, how each judge sees the sen- 
tencing process. And obviously you have written about this. You be- 
lieve that the sentencing law should be flexible enough to account 
for a wide range of circumstances presented in different cases, and 
that seems to make a tremendous amount of sense to me. 

So how do you — how do you negotiate that difference, the dif- 
ference of being able to — for a judge to use his or her discretion? 
And I’ll ask you this, too. Judge Rosenbaum. Being able to use his 
or her discretion when there are a wide range of circumstances in 
any different case, and at the same time, you know, hold up the 
principle that a prisoner before one judge shouldn’t get a wildly dif- 
ferent sentence than he or she gets before another judge. 

Why don’t we go with Judge Rosenbaum, because Doctor — Doc- 
tor — Judge Drain has been — give him a break for a second. 

Judge Rosenbaum. No problem. What I would say is we, of 
course, start with the guidelines. Under Booker, that’s the starting 
point. The guidelines have a number of considerations that we take 
into account, and then of course we also have to look at the factors 
under 18 USC 3553. 

The reason that there are these factors laid out is to allow for 
the court to look at each case individually while still applying and 
remembering that we’re trying to achieve sentencing parity. So I 
think what I would do, if I were fortunate enough to be confirmed 
of course, is to start, as I said, with the guidelines and then look 
to the 3553 factors and apply them to each case before me individ- 
ually, while of course still keeping in mind that it’s important to 
apply the guidelines as much as possible. That’s basically what the 
Supreme Court has said. 

The Eleventh Circuit has also — in cases where judges have not 
done that and have not been true to the guidelines, have sent those 
cases back to be resentenced in accordance with the guidelines and 
the 3553 factors. So, that’s how I would do that. 

Senator Franken. Judge Drain, from that description it sounds 
as if they’re — within the law there is enough guidance and that it’s 
almost slightly mechanical, but it feels to me that when you’re 
dealing with a human life and you’re dealing with a crime and 
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you’re dealing with all sorts of different factors, that — and you’ve 
been involved in a lot, that it just isn’t quite that easy. 

Judge Drain. No. Let me just say, first, that I would much rath- 
er deal with guidelines than mandatory sentences. Frankly speak- 
ing, I actually really liked the guidelines in Michigan. That’s pri- 
marily because the guidelines, as they were formed in Michigan, 
were the result of taking all of the sentences all across the State 
and finding out what the averages were. And the guidelines in 
Michigan had a graph, and part of the graph dealt with the offend- 
er’s criminal history, the other part dealt with the severity of the 
offense, and then you plot the guidelines and you figure out what 
they are. 

Then, after you’ve done that, if there are some factors kind of 
unique to the case that aren’t already figured into the guidelines, 
you can use those factors to go up or down, and I’ve done both in 
the past. There have been situations where there were some very 
aggregated facts — aggravating facts, I should say, where I went 
above the guidelines for one reason or another, and then there 
were some mitigating circumstances where I went below the guide- 
lines. That really gave us, in Michigan, the flexibility to impose a 
fair sentence. 

So I — I thought the guidelines were pretty effective because no 
matter where you are in the State of Michigan, whether you’re in 
some very rural county or you’re in an urban area, you’re going to 
be treated pretty much the same based on the guidelines. If any- 
body wants to be harder or softer, they’ve got to give some good 
reasons. If you don’t give those good reasons then the Court of Ap- 
peals will reverse. So, I felt pretty comfortable with them and I’ve 
never really dealt with the Federal guidelines so I really, really 
can’t speak to them. 

Senator Franken. Well, thank you both. Thank you, your 
Honor — both your Honors. I want to again congratulate all of the 
nominees, including Mr. Taranto. Thanks to each of you for your 
testimony today. 

We will hold the record open for 1 week for submission of ques- 
tions for the witnesses and other materials. 

This hearing is adjourned. 

[Whereupon, at 3:50 p.m. the hearing was adjourned.] 

[Questions and answers and submissions for the record follow.] 
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QUESTIONS AND ANSWERS 

Responses of Gershwin A. Drain 

Nominee to be United States District Judge for the Eastern District of Michigan 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

a. If not, please explain. 

Response: The Constitution changes only through the amendment process that is set forth within the 
Constitution itself. 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of 
the Constitution forged through sociai movements, legislation, and historical 
practice? 

Response: No. 

a. If not, please explain. 

Response: The Constitution does not change through social movements, historical practice or 
legislation. Again, it changes only through the amendment process that is set forth within the 
Constitution itself 

3. What principles of constitutional interpretation would you look to in analyzing 
whether a particular statute infringes upon some individual right? 

Response: In analyzing whether any particular statute infringes upon a Constitutional 
right, 1 would look to United States Supreme Court precedent to resolve the question. If 
there was no controlling precedent from the Supreme Court, I would then look to case 
law from the Sixth Circuit. 

4. In a column entitled “I have a dream of nonviolence,” you said you look “forward to 
a time when a person with a gun will be viewed as a coward or chicken.” Senator 
Lee asked you about this article and your views on Second Amendment rights, but I 
would like to ask you some additional questions. 

Response: My statement in that 1994 column was meant to cover a very limited 
situation. I had no intent to discuss the Second Amendment or the Constitutional right to 
bear arms. As a trial judge in the City of Detroit I saw so many situations where 
arguments erupted on the street and in other public places or at some other place than at 
home. Instead of a fist fight young people would go for a gun and there would be a 
senseless shooting. When I referenced “a coward or chicken” I was thinking about 
situations where instead of using fists young people in my city unnecessarily resorted to 
guns. That was the context of my statement, 

I 
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a. In your opinion, why do yon think our founders included this right as the 
second in its list of amendments? 

Response: .1 believe that the founders included this right as the second in its list of 
amendments because of its significance and importance. 

b. The U.S. Supreme Court held in District of Columbia r. Heller, 554 U.S. 570 
(2008), that the Second Amendment of the United States Constitution 
“protects an individual right to possess a firearm unconnected to service in a 
militia, and to use that arm for traditionally lawful purposes, such as self- 
defense within the home.” As Justice Scaiia’s opinion in Heller pointed out, 
Sir William Blackstone, the preeminent authority on English law for the 
Founders, cited the right to bear arms as one of the fundamental rights of 
Englishmen. Leaving aside the McDonald v. Chicago decision, do you 
personally believe the right to bear arms is a fundamental right? 

Response: Y es. Heller and McDonald make clear that the Second Amendment 
protects a fundamental right. 

c. Do you believe that e.vplicitly guaranteed substantive rights, such as those 
guaranteed in the Bill of Rights, are also fundamental rights? Please explain 
why or why not. 

Response: Yes. With a few exceptions, the Supreme Court has held that the rights 
enumerated in the Bill of Rights arc fundamental rights that apply against the 
states under the 14"' Amendment. 

d. Is it your understanding of Supreme Court precedent that those provisions of 
the Bill of Rights that embody fundamental rights are deemed to apply 
against the States? Please explain why or why not. 

Response: Yes, The United States Supreme Court has held that most of the 
provisions of tlie Bill of Rights protect fundamental rights and are therefore 
applicable to the states through the M"" Amendment. 

e. The Heller Court further stated that “it has always been widely understood 
that the Second Amendment, like the First and Fourth Amendments, codified 
a pre-existing right.” Do you believe that the Second Amendment, like the 
First and Fourth Amendments, codified a pre-existing right? Please explain 
why or why not. 

Response: Yes. The Supreme Court has said that the Second Amendment codified 
a pre-existing right. 

f. What limitations remain on the individual Second Amendment rights now 
that the amendment has been incorporated against the States? 

Response: The Supreme Court in District of Columbia v. Heller, 554 U.S. 570 at 
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626 (2008) said “nothing in our opinion should be taken to cast doubt on longstanding 
prohibitions on the possession of firearms by felons and the mentally ill, or laws forbidding 
the carrying of firearms in sensitive places such as schools and government buildings, or 
laws imposing conditions and qualifications on the commercial sale of arms.” 

5. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. 1 understand that the Supreme Court has ruled 
on this matter and you are obliged to follow it, but do you agree with Justice 
Kennedy’s analysis? 

Response: 1 do not believe 1 can give an opinion on that question except to say that the 
Roper case is Supreme Court precedent and I, as a lower court judge, would be obligated 
to follow it, 

a. When determining what the “evolving standards of decency” are, justices 
have looked to different standards. Some justices have justified their 
decision by looking to the laws of various American states, in addition to 
foreign law, and in other cases have looked solely to the laws and traditions 
of foreign countries. Do you believe either standard has merit when 
interpreting the text of the Constitution? 

Response: If confirmed as District Court Judge I would not look at either of those 
standards and would be bound by decisions of the United States Supreme Court 
and the decisions of the Sixth Circuit Court of Appeals. 

i. If so, do you believe one standard more meritorious than the other? 

Please explain why or why not. 

Response: I do not feel it is my position to evaluate .standards used by the 
United States Supreme Court. Whatever measure they use in evaluating 
and deciding a case, 1 must abide by it. 

6. In your view, is it ever proper for judges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

Response: As a District Court Judge it would not be appropriate for me to rely on foreign 
or international law in determining the meaning of the United States Constitution. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: As a District Court Judge 1 would never use foreign law when 
interpreting the Constitution. 

b. Do you believe foreign nations have ideas and solutions to legal problems 
that could contribute to the proper interpretation of our laws? 
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Response: Foreign nations may or may not have ideas or solutions that might be 
helpful to legislators, but as a judge I would not look to those sources in 
interpreting U.S. law. 

7. As a judge, have you ever presided over a death penalty case? If so, please provide 
a summary of and citations for these cases. 

Response: I have never presided over a death penalty case because we do not have the 
death penalty in the State of Michigan. In fact, there is a Michigan Constitutional 
provision that specifically prohibits the legislature from enacting any law that would 
impose the death penalty. 

a. As an attorney, did you ever represent a defendant who could receive the 
death penalty as a sentence? If so, please provide a summary of and citations 
for these cases. 

Response: When I practiced law for 12 years at the Federal Defender’s Office 1 
never represented a defendant who could have received the death penalty. 

8. You wrote, “One of my unpleasant tasks on occasion is to impose mandatory 
sentences.” When asked about this statement at your hearing, you stated: “A lot of 
times when I Imposed a mandatory sentence I didn’t do it with any type of joy or 
happiness. It was something that was hard to do.” And, you said, “in dealing with 
mandatory sentences sometimes ... I would rather do something different.” You 
also testified, “to have mandatory sentences is difficult to deal with and to handle 
cases in an equitable fashion. They just present some, like I said, very difficult 
situations.” You also have written, “|w]e need to trust our judiciary and give judges 
discretion to impose the sentence they feel is appropriate.” Given the dozens if not 
hundreds of mandatory minimums in federal law and your obvious aversion to 
imposing those sentences, why do you want to be a federal judge? 

Response: In the 25 years of my judicial career, 13 of which were in criminal court, I 
have handled several thousand cases. In Michigan there are many mandatory minimum 
sentences and it was only in a small percentage of the cases that I heard where I felt the 
mandatory minimum sentence was too harsh. Most of the time I felt the mandatory 
sentence was appropriate. 1 believe that personal feelings should not be considered when 
sentencing and I am committed to following the mandatory sentences in federal court if 1 
am confirmed. I enjoy serving as a judge and am deeply honored to be considered to 
serve on the federal bench. 

a. You specifically noted in your testimony that, in certain cases such as “aiding 
and abetting” and “conspiracy” cases, “people who do very little toward the 
commission of a crime are treated just as though they were the major 
offender or the shooter.” 18 U.S.C. §2 states: “Whoever commits an offence 
against the United States or aids, abets, counsels, commands, induces or 
procures its commission, is punishable as a principal.” Do you believe 
Congress was wrong when it enacted this statute? 


4 



903 


Response: No. I believe that Congress was very wise in enacting that statute. 
Many times “drug kingpins” do very little in a major drug operation and insulate 
themselves from direct contact with narcotics and aiding and abetting and 
conspiracy are sometimes the only way that the “kingpins” can be reached. 

i. Do you believe it is the role of a judge to question the law the 
legislature makes? 

Response: No. 

ii. Do you believe a judge who issues a mandatory sentence as directed 
by the legislature is not handling a case in an “equitable fashion?” 

Response: No. 

iii. Given that you made many of the statements about your aversion to 
mandatory minimums as a sitting judge and your statement in one 
case that you were “looking for any reason to be lenient,” do you 
believe a victim could perceive your statements as showing empathy 
towards defendants? 

Response: No. My sentences are based on the law and the circumstances 
of each case, in that sometimes there are reasons consistent with the law to 
impose a lesser sentence, and in other cases I have not hesitated to impose 
a harsh sentence. It is important for a judge to understand the impact of 
crime on crime victims. 

iv. If, based on your statements, a victim might believe you were 
empathetic towards defendants in some cases, do you believe it was 
appropriate to make these statements? 

Response: My statements do not reflect inappropriate empathy for 
defendants, 

9. When asked what you meant when you stated, “it does not make sense to keep 

people in prison during their later years when the crime-committing period is over,” 
you stated, “the older a person gets, 1 think the less likely they are to commit 
crime.” And, when asked whether you are willing to sentence an older person to the 
same amount of time as a younger person for a similar crime, you were uncertain 
and merely answered “probably.” How much weight would you give to the age of 
the defendant when determining the sentence? 

Response: It would be an extremely rare situation where I would give any weight to a 
person’s age in sentencing. There might be some cases in which the defendant’s age 
would be relevant to the appropriate sentence under the applicable statutes and sentencing 
guidelines. 
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a. You have also stated: “Advanced, mature societies should engage in 
punishment and not vengeance as a way of dealing with crime.” Are the 
victims of crimes and their family and loved ones not entitled to see the 
person who committed a crime against them or their loved one punished if 
the perpetrator is older? 

Response: All crime victims and their families are entitled to see the perpetrators 
punished in accordance with the law. 

10. You were asked about senteneing under the guidelines in Michigan and you stated: 
“there were some mitigating circumstances where I went below the guidelines.” 
Recently, a few federal judges have expressed concerns about mandatory minimums 
in child pornography laws.' Do you have any concerns about mandatory minimums 
in child pornography laws? 

Response: No. 

a. Do you believe mandatory minimums in child pornography laws allow 
judges to be equitable to the defendant? 

Response: Yes. 

b. Have you ever handled a child pornography case either as a judge or a 
lawyer? 

Response: No. 

i. If so, please provide a summary of and citations for all the cases in 
which you participated. 

Response: Not applicable. 

ii. If you handled these cases as a judge, please include the sentencing 
range called for under the Michigan guidelines, if applicable, and the 
sentence you issued. 

Response: Not applicable. 


A.G. Sulzberger, “Defiant Judge Takes on Child Pornography Law,” New York Times, May 21, 2010, available at 
http://www.nytime.s.com/2010/05/22/nyTegion/22judge.html. 
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Responses of Gershwin A. Drain 

Nominee to be United States District Judge for the Eastern District of Michigan 
to the Written Responses of Senator Chuck Grassley 

1. During the hearing I asked you if you agreed that the sentence a defendant 
receives for a particular crime should not depend on the judge he or she 
happens to draw. You whole heartedly agreed with this statement. I then 
asked if you were willing to sentence an elderly person and a young person to 
the same amount of time and you paused and said “probably.” I would like 
you to clarify your position on this issue. 

a. All other factors being equal, would you sentence an elderly individual 
differently than a young individual, if each committed the same offense? 
Why or why not? 

Response; As a general matter, no. Age is an extremely rare sentencing 
consideration, but there might be some cases in which the defendant’s age 
would be relevant to the appropriate .sentence under the applicable statutes and 
sentencing guidelines. 

2. Do you believe the fact that taxpayers pay for a defendant’s incarceration is 
a relevant factor when deciding on an appropriate sentence? 

Response: No. 

3. Senator Lee asked you about some of the articles you have written regarding 
the death penalty. You said that you have changed your positions on the 
death penalty over the years. 

a. Is there any doubt in your mind that the death penalty is constitutional? 

Response: No. The Supreme Court has made clear that the death penalty is 
constitutional. 

b. Would you be able to apply the death penalty, if confirmed? 

Response; Yes. 

4. You told Senator Lee that you would be able to follow the precedent 
established in Heller and McDonald regarding Second Amendment and the 
rights it affords. 

a. You wrote that you “envision a day when the National Rifle Association 
with its lobby will not be feared, and that legislators and congressmen 
will stand up strong against them instead of bowing to them.” Do you still 
hold this view? 
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Response: No. My statement almost 20 years ago was based on an erroneous 
perception of the NRA’s influence. In addition, I was using an exaggerated 
metaphor to make a rhetorical point, but on reflection I should have chosen 
my words more carefully. 

b. Considering you have made statements like these, do you believe you will 
be able to impartially handle any case that comes before you where the 
NRA or any of its supporters are involved? 

Response: Yes. My personal beliefs, both past and present, have no bearing 
on the decisions I make in court. 

5. 1 asked you a question about applying a sentence required by law even when 
you did not personally agree with it. You responded, “The fact that I wrote 
some side comments about it, about my personal feelings, which really, really 
shouldn’t have anything to do with my decision-making, is really kind of 
irrelevant or unimportant to me.” Can you please explain what you meant by 
this statement? 

Response: My personal feelings about sentencing in a particular case should have 
no bearing on the sentence to be imposed. I am committed to following the law 
that governs sentencing whether there is a mandatory sentence, a mandatory 
minimum, or a guidelines system. 

6. What is the most important attribute of a judge, and do you possess it? 

Response: I believe that impartiality is the most important attribute of a judge. A 
judge must apply the law impartially and treat everyone equally regardless of their 
status and situation in life. When people see a judge acting impartially they feel 
that the system is fair and they have confidence in the process and in having their 
day in court. 

7. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and 
do you meet that standard? 

Response: Having a good judicial temperament is essential to being a good judge. 
A judge must be calm, patient and exercise self-control. The judge must be a 
good listener. A judge should be humble, respectful, courteous, diligent, decisive 
and prepared. A judge should always operate with integrity and impartiality. 
Essentially, judges should treat people the way they want to be treated. Judges 
should not lose their temper in the courtroom and they should not make fun of the 
parties or lawyers, nor demean or denigrate people. I believe that I meet the 
standard and 1 always try to maintain good courtroom demeanor. 
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8. In general, Supreme Court precedents are binding on all lower federal courts 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes. 

9. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases 
of first impression? 

Response: If I was faced with a case of first impression and there were neither 
Supreme Court precedent nor Sixth Circuit precedent, I would first look to the 
other Circuits to see if there was a decision on point. If I still found none, I would 
look at the other District Courts to sec if any had encountered the issue. If 
nothing could be found on point in a published opinion, I would look for federal 
unpublished cases. If I found nothing on point I would look for cases addressing 
analogous situations, starting with the Supreme Court. If faced with a question of 
first impression of statutory interpretation, I would begin with the plain meaning 
of the text, the structure of the statute as a whole and the applicable canons of 
statutory construction. 

10. What would you do if you believed the Supreme Court or the Court of 
Appeals had seriously erred in rendering a decision? Would you apply that 
decision or would you use your best judgment of the merits to decide the 
case? 

Response: I would apply all prior decisions made by the Supreme Court or the 
Court of Appeals even if I thought they had eroded. 

11. Under what circumstances do you believe it appropriate for a federal court 
to declare a statute enacted by Congress unconstitutional? 

Response: Courts are to give great deference to laws enacted by legislators. It 
should be an extremely rare occasion for a court to declare a law unconstitutional. 
In addition to that, if there is any binding precedent on the issue it must be 
followed. 

12. As you know, the federal courts are facing enormous pressures as their 
caseload mounts. If confirmed, how do you intend to manage your caseload? 


Response: I currently have a docket of over 900 civil cases. Shortly after a case is 
filed, 1 have a status conference where the case is put on one of three tracks, 
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depending on its complexity. Each track has a deadline for filing a witness list, 
for concluding discovery and for setting a month for case evaluation. Case 
evaluation is a stage where three lawyers evaluate a case and put a value on the 
case. Roughly six weeks after that I hold a settlement conference. If the case 
does not settle after exhaustive discussions I set a trial date on the case. If I were 
to become a District Judge 1 would seek to use a similar procedure, as adopted for 
the federal system. I would also consult with my colleagues and with other 
federal judges to identify ways to further improve my case management. One of 
the most important elements in docket management is having firm trial dates and 
sticking to those dates. 

13. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control 
your docket? 

Response: Judges play the most important part in controlling the pace and conduct 
of litigation. Judges must meet with the parties early and often to keep ca.ses 
moving forward toward resolution. I would employ the procedure mentioned in 
response to question 12 in addition to fully utilizing the resources available to 
federal judges, like the law clerks and magistrates. 

14. Please describe with particularity the process by which these questions were 
answered. 

Response; I prepared my own answers and discussed them with the Department of 
Justice staff and then submitted them. 

15. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Gershwin A. Drain 

Nominee to be United States District Judge for the Eastern District of Michigan 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 
How do you see the role of the judge in our constitutional system? 

Response: As a trial judge my judicial philosophy is to closely follow and apply the law 
that is set forth in statutes, and to follow the case law found in precedents pronounced by 
higher courts. The judicial branch, along with the executive and legislative branches 
form the three equal branches of government. The judicial branch interprets and applies 
the law in cases and controversies, whereas the executive enforces the law and the 
legislature creates or modifies the taw. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: 1 am totally committed to treating all those who would come before me 
impartially and fairly and I have endeavored to do that for the 25 years 1 have been a 
judge. I believe that all political and personal beliefs must be checked at the courthouse 
door and that when coming onto the bench a judge must be neutral and unbiased in all 
matters. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response; All judges should be thoroughly committed to the principle of stare decisis. A 
judge must completely adhere to and abide by controlling precedent from higher courts. 
Stare decisis creates stability and predictability in the law for the litigants. 



910 


Responses of Gershwin A. Drain 

Nominee to be United States District Judge for the Eastern District of Michigan 
To the Written Questions of Senator Mike Lee 

1. During the hearing, in response to my question regarding your published 
statement that “the death penalty is primitive punishment that is brutal and 
barbaric,” you said that your “views about the death penalty have been 
evolving and changing.” Could you please articulate what your current 
views on the death penalty are? 

Response: My current views on the death penalty are that it is acceptable and 
appropriate and the United States Supreme Court has so held. If confirmed, I will 
apply the death penalty in appropriate cases consistent with this precedent. 

2. During the hearing, I asked about some negative statements you made about 
Justice Clarence Thomas in a 1998 Michigan Chronicle article. In response, 
you suggested that you met Justice Thomas “some time” after writing the 
article, when he came to present the Devitt Award to Judge Keith, and that 
this meeting helped you gain a good deal of respect for him. In the Michigan 
Chronicle article, however, you specifically mention that meeting between 
Judge Keith and Justice Thomas, suggesting that the article was actually 
written after you had met Justice Thomas. 

a. Did the personal meeting you mentioned in your testimony occur 
before you wrote the article in the Michigan Chronicle? 

Response: Yes. After looking back, I realized that the meeting did take 
place before 1 wrote the article. These events took place 14 years ago and 
were not fresh in my mind at the time of the hearing. I apologize for this 
mistake, and my intention was not to misconstrue the events. 

b. If so, would you please explain why, after a meeting in which you 
claim to have gained such respect for the Justice, you would then 
write inappropriate remarks about him in a public forum? 

Response: I regret my poor choice of words and 1 apologize for comments 
made about Justice Thomas. In hindsight, they were inappropriate. In 
meeting Justice Thomas I did gain tremendous respect for him personally. 
Justice Thomas is truly an American success story. He pulled himself up 
from very humble beginnings to become a United States Supreme Court 
Justice, which is an inspiration to anyone. At the time I wrote the article, 
my thoughts about some of his civil rights views clouded my judgment 
which led to those inappropriate comments. Notwithstanding any view I 
might have about any Supreme Court Justices, I would faithfully apply all 
Supreme Court precedent if I were confirmed to be a District Court Judge. 

3. How would you describe your judicial philosophy? 
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Response; As a trial judge my judicial philosophy is to closely follow and apply 
the law that is set forth in statutes, and to follow the case law found in precedents 
pronounced by higher courts. My role is not to try to enforce the law or create, 
modify or change it. Those are things that are reserved for the executive and 
legislative branches. 

a. To what sources would you look in deciding a case that turned on 
interpretation of a federal statute? 

Response: In deciding a case that turned on the interpretation of a federal 
statute, I would first do a thorough review of the statute and try to decide 
what the language of the statute says and means. I would then look at 
cases that had previously dealt with the statute both at the Supreme Court 
le vel and the Sixth Circuit Court of Appeals. If I needed to, I would then 
look to see if another Circuit Court of Appeals or District Court had 
interpreted the statute. If there was nothing on point then I would look for 
analogous cases. 

b. To what sources would you look in deciding a case that turned on 
interpretation of a constitutional provision? 

Response: In deciding a case that turned on the interpretation of a 
constitutional provision, I would first do a thorough review of the 
constitutional provision and try to decide what the language of the 
provision meant. I would then follow the procedure outlined in question 
3a. 

4. In your view, what are the constitutional requirements for standing and how 
robustly should those requirements be applied to novel assertions of 
standing? 

Response: The Constitutional requirements for standing are injury, causation and 
redressability, Allen v. Wright, 468 U.S. 737 (1984). The Supreme Court has 
made clear that these requirements should be robustly applied in all cases. 

5. What role do the text and original meaning of a constitutional provision play 
in interpreting the Constitution? 

Response: The text and original meaning of a Constitutional provision play 
perhaps the most important role in interpreting the Constitution. They are the 
starting point for any analysis of a Constitutional issue. 

6. Do you believe that Congress has implied powers beyond those enumerated 
in the Constitution? 

Response: No, although the Constitution grants Congress powers to pass 
unspecified laws that are “necessary and proper” for the exercise of its expressed 
powers. Article 1, Section 8, Clause 18. 
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a. If so, which ones? And which provisions of the Constitution account 
for these implicit rights? 

Response: Please see previous answer. 

b. If not, how would you approach the multitude of legislation that 
Congress has enacted without reference to an appropriate authorizing 
provision of the Constitution? 

Response: In any case in which Congress’s power to enact a law was 
challenged, I would carefully review the relevant provisions of the 
Constitution and the applicable precedents from the Supreme Court and 
the Sixth Circuit to determine whether the law was within an appropriate 
authorizing provision of the Constitution. 

i. Would you strike down laws not properly authorized by the 
Constitution? 

Response: Yes. 

7. Do you believe that the Constitution protects rights not specified in the 
Constitution? 

Response: No. 

a. Do you believe that the Constitution provides for a right of privacy? 

Response: The Supreme Court has so held in a line of cases, including 
Griswold V. Connecticut, 381 U.S. 479 (1965). The Supreme Court has 
also held that the Fourth Amendment protects certain privacy interests in 
cases including Katz v. United States, 3S9 U.S. 347 (1967). 

b. If so, which provision of the Constitution provides for that right? 

Response: In Katz the Supreme Court held that the Fourth Amendment 
protects certain privacy interests. In Griswold and other cases the Court 
held that the right of privacy is in one of the liberty interests protected by 
the Due Process Clause of the Fifth and Fourteenth Amendments. 

8. Do you believe there the Constitution provides for substantive due process — 
that is to say, that the Constitution does not allow the government to infringe 
certain fundamental rights regardless of the procedural guarantees that 
might be afforded? 

Response: Yes. The Supreme Court has so held and I would be bound to apply 
that precedent. 

a. Which do you believe are protected under substantive due process? 
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Response: 1 have not analyzed this area of constitutional law so as to form 
an opinion or belief as to the extent of substantive rights that are protected 
under the Due Process Clause. 

b. If you believe such rights are protected, is it also your belief that 
Lochner v. New York, 198 U.S. 45 (1905) was correctly decided and 
should be the state of the law? Lochner, to paraphrase, was a case in 
which the Court held unconstitutional a New York statute that 
prohibited employment of bakery employees for more than 10 hours a 
day or 60 hours a week. 

Response: 1 do not feel it is my position to decide whether or not Lochner 
V. New York was correctly decided. If confirmed as a District Court Judge 
it would be my obligation to follow and apply current Supreme Court 
precedent. 

c. If you believe substantive due process protects some personal rights 
such as a right to abortion, but not economic rights such as those at 
stake in Lochner, on what basis do you distinguish these types of 
rights for constitutional purposes? 

Response: I have not analyzed this area of constitutional law to be able to 
distinguish the differences between personal rights and economic rights 
for constitutional purposes. 

9. In the case of the Commerce Clause, apart from circumstances present in 
Lopez and Morrison, what are the limits on Congress’s Commerce Clause 
power? 

Response: One of the limits on Congress’s Commerce Clause power is the Tenth 
Amendment, which provides for state sovereignty. 

a. Do you believe that Congress has at any time overstepped its 

authority under that provision since Wickard, other than in Lopez and 
Morrisont 

Response: I have not researched nor analyzed the law since Wickard as to 
whether Congress has overstepped its authority under the Commerce 
Clause. 

10. How would you go about determining whether a group of persons is a 
“suspect class,” such that laws affecting that group should receive strict 
scrutiny? 

Response: The Supreme Court has held that race, alienage, and national origin are suspect 
classifications and that laws that discriminate based on those characteristics deserve strict 
scrutiny. Loving v. Virginia, 3SS U.S. I (1967); City of Cleburne v. Cleburne Living Center, 
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Inc., All, U.S. 432 (1985). The Court has also held that laws that discriminate based on 
gender or against non-marital children are subject to heightened scrutiny. 

1 1. Under what circumstances do you think it proper for a court to conclude that 
Congress has delegated legislative power to the executive branch in violation 
of the Article I of the Constitution? 

Response: 1 have not analyzed or researched this area of constitutional law to 
determine when it’s proper for a court to conclude that Congress has delegated 
legislative power to the executive branch in violation of Article I of the 
Constitution. 

12. How would you describe the role that checks and balances and separation of 
powers play in the Constitution’s structure? 

Response: The Constitution established three separate branches of government, 
the Legislative branch, the Executive branch and the Judicial branch. The 
Constitution ensures that each branch serves to check the power of the other two 
branches of government. 

a. How would you go about deciding a case in which one branch 
assumed an authority not granted it by the text of the Constitution? 

Response: I would closely scrutinize the constitutional language and 
would also apply any relevant precedent from the Supreme Court and the 
Sixth Circuit. 

b. What is your understanding of the Recess Appointments Clause? 

Response: The Recess Appointments Clause of the Constitution allows the 
President to make temporary appointments to fill “vacancies that may 
happen during the recess of the Senate.” 

i. To what sources would you look in interpreting that clause? 

Response: 1 would look to the same sources that I would consider 
in deciding any other constitutional issue, including the text of the 
Constitution and the applicable precedents of the Supreme Court 
and Sixth Circuit. 

ii. Which branch should determine whether the Senate is in 
recess? 

Response: Because there is litigation currently pending on this 
issue, I believe it would be inappropriate for me to express a view. 
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iii. In the event of a dispute, how you would you determine 
whether the Senate is in recess? Would you employ a 
functionalist approach, and if so, why? 

Response; Because there is litigation currently pending on this 
issue, 1 believe it would be inappropriate for me to express a view. 

13. What legal experience do you think is necessary for a person to make a good 
federal judge and what have you done to gain this experience? 

Response: The legal experience necessary for a person to be a good United States District 
Court Judge is to have extensive judicial experience in both criminal and civil cases, because 
that’s the lion’s share of the work of a District Court Judge, To gain that type of experience 
I spent 12 years (1974-1986) at the Federal Defender’s Office, where 1 handled probably 8- 
10 jury trials a year. One of those trials was a drug conspiracy trial that lasted six weeks. 
While in that office 1 also argued a number of my cases before the Sixth Circuit Court of 
Appeals. As a slate court judge 1 handled criminal matters for 13 years (1987-2000) that 
consisted of murder, robbery, rape, drugs, assaults, thefts, weapons violations, breaking and 
entering, essentially the whole gamut of state crimes. In 2000 I moved from the criminal 
division to the civil division and have handled solely civil matters to the present. The 
monetary limit is $25,000 and above. In this division 1 have handled personal injury cases, 
contract cases, cases involving property disputes, malpractice (legal and medical), civil 
rights cases, employment cases, and a host of other types of cases that involved money or 
property. Over the 25 years 1 have conducted hundreds of jury trials and hundreds of non- 
jury trials and dealt with all the issues and motions that accompany them. 

14. What role should empathy play in a judge’s consideration of a case? 

Response: A case must be decided based on the facts and the law that applies to the case. 

For the last 25 years as I have handled jury trials, one of the standard jury instructions that 1 
give is to tell the jury that they are not to decide the case based on sympathy for any of the 
parties. The same standard applies to judges. 
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Responses of Gershwin A. Drain 

Nominee to be United States District Judge for the Eastern District of Michigan 
to the Written Questions of Senator Jeff Sessions 

1. In a 1985 Letter to the Editor of the Detroit News entitled “Death Penalty Brands 
Society,” you wrote: “The death penalty is primitive punishment that is brutal and 
barbaric. Advanced, mature societies should engage in punishment and not 
vengeance as a way of dealing with crime.” When asked about these statements at 
your hearing, you testified: “It would not affect my being a judge. The article was 
written over 30 years ago. I no longer hold to that position. My views about the 
death penalty have been evolving and changing. I no longer believe that. I was a 
pretty young zealous defense lawyer in those days and am now older and more 
mature and no longer subscribe to that.” Senator Lee then asked, “So, your views 
have evolved?”, and you answered “Yes.” What are your views of the death penalty 
today? 

Response: I believe that the death penalty is an acceptable and appropriate form of 
punishment. The United States Supreme Court has so held and I would faith&lly apply 
that precedent. 

2. Do you believe that the death penalty constitutes cruel and unusual punishment 
under the Constitution? Please explain your answer. 

•Response; No. Again the United States Supreme Court has held that it is not and I have 
no problem following and abiding by that law. 

3. Do you believe that the death penalty is an acceptable form of punishment? Please 
explain your answer. 

Response: Yes. The federal government and most of the states have decided through their 
legislatures and constitutions that the death penalty is an acceptable form of punishment, 
and the Supreme Court has agreed that it is constitutional. 

4. Do you believe that the death penalty is a deterrent? Please explain your answer. 

Response: Yes. I believe it is a deterrent. When people see the severity of the punishment 
inflicted and know of its existence it will serve to deter and prevent conduct that would bring 
the death penalty. 

5. Please describe with particularity the process by which these questions were 
answered. 

Response: I first prepared my answers, then discussed them with an attorney with the 
Department of Justice and then submitted them. 

6. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Robin S. Rosenbaum 

Nominee to be United States District Judge for the Southern District of Florida 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

a. If not, please explain. 

Response: The principles embodied in our Constitution remain constant. 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of 
the Constitution forged through social movements, legislation, and historical 
practice? 

Response: No. 

a. If not, please explain. 

Response: The principles embodied in our Constitution remain constant. 

3. What principles of constitutional interpretation would you look to in analyzing 
whether a particular statute infringes upon some individual right? 

Response: First, I would consider any applicable Supreme Court and Eleventh Circuit 
precedent. If none existed, 1 would look to the language of the statute and any applicable 
constitutional provisions to determine whether the question could be resolved by the plain 
language. If a question continued to exist, I would consider persuasive, non-binding 
precedent from other courts, as well as opinions involving analogous issues. In 
conducting this analysis, I would take care to avoid unnecessarily determining any 
constitutional questions and would ensure that any constitutional analysis required be 
limited to resolving the narrowest possible question. 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled 
on this matter and you are obliged to follow it, but do you agree with Justice 
Kennedy’s legal analysis? 

Response: As a sitting United States magistrate judge, 1 am bound to follow Supreme 
Court precedent and would certainly do so in all cases, including in cases involving 
capital punishment. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy wrote 
for the majority of the Supreme Court. Consequently, his decision is binding, and 1 could 
not consider any personal opinion I might have of his analysis in determining a case 
involving the same legal issue. 
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a. When determining what the “evolving standards of decency” are, justices 
have looked to different standards. Some Justices have justified their 
decision by looking to the laws of various American states, in addition to 
foreign law, and in other cases have looked solely to the laws and traditions 
of foreign countries. Do you believe either standard has merit when 
interpreting the text of the Constitution? 

Response: I believe that the United States Constitution should be interpreted in 
accordance with American law. 

i. If so, do you believe one standard more meritorious than the other? 
Please explain why or why not. 

Response: When construing the United States Constitution, I consider 
American law and standards, as the United States Constitution is a 
uniquely American document. 

5. In your view, is it ever proper for judges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

Response: No, it is not proper forjudges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution, unless binding Supreme Court 
or Eleventh Circuit precedent requires it. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: I would consider foreign law only if binding Supreme Court or 
Eleventh Circuit precedent required me to do so. 

b. Do you believe foreign nations have ideas and solutions to legal problems 
that could contribute to the proper interpretation of our laws? 

Response: I believe that American laws should be interpreted by looking to 
American precedent and the United States Constitution. 
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Responses of Robin S. Rosenbaum 

Nominee to be United States District Judge for the Southern District of Florida 
to the Written Questions of Senator Chuck Grassley 

1. What is the most important attribute of a judge, and do you possess it? 

Response: 1 believe that the most important attribute of a judge is integrity. Integrity 
includes fairness, intellectual honesty, and diligence. I believe that I have integrity. 

2. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response; A judge should be fair, even-tempered, and patient, treating with dignity and 
respect all who come before the judge. 1 consider all of these aspects of the appropriate 
judicial temperament of a judge to be essential. 1 believe that 1 meet this standard. 

3. In general. Supreme Court precedents arc binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response; I am entirely committed to following faithfully the precedents of the Supreme 
Court and the Eleventh Circuit Court of Appeals and giving them full force and effect, 
even if I personally disagree with such precedents. 

4. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

Response; In a case of first impression involving a statute, I would first examine the 
language of the provision. If the language were clear, my analysis would begin and end 
with the language. If an ambiguity in the language existed, however, I would look to the 
structure and framework of the statute as a whole to interpret the provision at issue. In so 
doing, I would be careful to avoid a construction that would result in the redundancy or 
meaninglessness of any portion of the statute. If the answer were still not clear, I would 
consider whether precedents involving any analogous statutes were instructive. Finally, 
if ambiguity continued to exist, I would consider plainly ascertainable legislative intent. 

5. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 
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Response: My opinion about the correctness of Supreme Court and Eleventh Circuit 
precedent would be irrelevant to my rendering of decisions. Regardless of my personal 
views, I would faithfully follow the precedents of the Supreme Court and the Eleventh 
Circuit Court of Appeals, giving them full force and effect — even if I personally 
disagreed with them. 

6. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A statute should be declared unconstitutional only in rare circumstances 
where no possible fair constitutional interpretation can be discerned. Constitutional 
questions should be determined only if absolutely necessary and then, only in the 
narrowest possible way. 

7. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, I would manage my caseload as efficiently as possible while 
still ensuring that each case receives the attention it deserves. As a sitting United States 
magistrate judge, I have developed a familiarity with the federal caseload in my district 
and have learned efficient ways to handle different types of matters while still giving 
each matter appropriate attention. If confirmed, I would continue to make these goals a 
priority. More specifically, I would hold conferences early in each case to schedule firm 
and realistic deadlines, and I would continue to meet with the parties as necessary to 
ensure that the deadlines are met. To further facilitate the expeditious resolution of cases, 
I would continue to make use of technology, particularly telephone and video-conference 
capabilities for non-substantive hearings. 

8. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what speciflc steps would you take to control your 
docket? 

Response: Judges absolutely have a role in controlling the pace and conduct of litigation. 
As noted above, if confirmed as a district judge, I would hold conferences early in each 
case to schedule firm and realistic deadlines, and I would continue to meet with the 
parties as necessary to ensure that the deadlines are met. To further facilitate the 
expeditious resolution of cases, I would continue to make use of technology, particularly 
telephone and video-conference capabilities for non-substantive hearings. 

9. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on Wednesday, March 7, 2012. After reviewing 
and considering them, I prepared answers to the questions and forwarded them to the 
Department of Justice for review, along with a letter of transmittal to the Senate Judiciary 
Committee. 

10. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Robin S. Rosenbaum 

Nominee to be United States District Judge for the Southern District of Florida 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: 1 believe that in determining cases, judges should diligently ascertain the 
applicable law and apply it faithfully to the facts of the case. In so doing, judges should 
be fair and impartial, treating with respect and dignity all who come before the court. In 
addition, in order to promote the legitimacy and fairness of the system, judges should 
fully explain the reasons for their decisions. Finally, judges should preside over their 
dockets in an efficient manner. 

I see the role of the judge in our constitutional system as a limited one. Judges do not 
make the law; instead, the role of judges is to apply the law as it is written, impartially 
and fairly, ensuring compliance with our Constitution. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: 1 can give my complete and unqualified assurances that litigants entering my 
courtroom will be treated fairly, regardless of their political beliefs or whether they are 
rich or poor, defendant or plaintiff. 1 hope and certainly believe that my time on the 
bench as a United States magistrate judge demonstrates the sincerity and completeness of 
my commitment in this regard. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How docs the commitment to stare decisis vary depending on the court? 

Response: Stare decisis is an important and essential doctrine in our judicial system. 
Adherence to binding precedent creates predictability in and lends legitimacy to our 
system of justice. District courts are bound by their circuit court and the United States 
Supreme Court. Circuit courts are bound by the United States Supreme Court and the 
prior rulings of the circuit court unless the en banc circuit overrules its own precedent. If 
confirmed as a United States district judge, 1 would faithfully apply the binding precedent 
of the United States Supreme Court and the Eleventh Circuit Court of Appeals, as I have 
as a United States magistrate judge. 
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Responses of Richard Gaiy Taranto 
Nominee to be United States Circuit Judge for the Federal Circuit 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

a. If not, please explain. 

Response; The Constitution grants only the powers and protects only the rights 
that have been included and remain in it through its original adoption or the duly 
authorized processes of amendment. A court’s job is to interpret and apply the 
Constitution’s provisions, not to add new powers or rights evolved outside the 
constitutionally prescribed processes of constitutional creation and amendment. 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of 
the Constitution forged through social movements, legislation, and historical 
practice? 

Response: No. 

a. If not, please explain. 

Response: The principles of the Constitution do not change unless the 
Constitution has been changed. 

3. What principles of constitutional interpretation would you look to in analyzing 
whether a particular statute infringes upon some individual right? 

Response: As an appellate judge, I would look to those sources that governing Supreme 
Court precedent deems relevant as a methodological matter to resolution of a 
constitutional issue. I would follow any on-point and still-good precedent on the 
particular issue, whether from the Supreme Court or from my own court. To the extent 
that precedent is not controlling on the particular point, 1 would examine the text of the 
constitutional provision at issue, what the language means by itself and in the context of 
the Constitution as a whole, what binding precedent prescribes about the general method 
of applying that provision and says about other issues bearing on the particular question, 
and what light is authoritatively shed on the meaning of the provision by Framers-era 
sources and other relevant history. 1 would examine what courts have said on the matter 
in decisions that do not serve as binding precedent for my court. And I would follow the 
canon favoring adoption of reasonable interpretations of statutes to avoid 
unconstitutionality. 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
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under age 18 was unconstitutional. You filed an amicus brief in this case on behalf 
of the American Psychiatric Association. I understand that the Supreme Court has 
ruled on this matter and you are obliged to follow it, but do you agree with Justice 
Kennedy’s legal analysis? 

Response: As a judicial nominee, I believe that it would not be appropriate for me to 
express agreement or disagreement with a binding Supreme Court decision or its 
rationale. The amicus brief by the American Medical Association in Roper — a brief that 
was joined by my long-time client, the APA (but on which my name does not appear) — 
made no legal arguments about “evolving standards of decency,” or foreign or state laws, 
but instead was focused on presenting empirical literature about adolescence. 2004 WL 
1633549. The same is true of the amicus brief of the American Psychological 
Association in Graham v. Florida, 130 S. Ct. 2011 (2010) (invalidating “imposition of a 
life without parole sentence on a juvenile offender who did not commit homicide”) — a 
brief that was joined by my client, the APA (and on which my name does appear). 2009 
WL 2236778. Moreover, the briefs stated the positions only of my client; and my job in 
any case in which I represented or advised the APA, as with any client, was to advance 
the client’s positions, not mine. If confirmed, I would follow Roper, Graham, and any 
other binding Supreme Court precedent under the doctrine of stare decisis. 

a. When determining what the “evolving standards of decency” are, justices 
have looked to different standards. Some justices have justified their 
decision by looking to the laws of various American states, in addition to 
foreign law, and in other cases have looked solely to the laws and traditions 
of foreign countries. Do you believe either standard has merit when 
interpreting the text of the Constitution? 

Response: The decisions of the American people, not those of foreign countries, 
determine the content of our Constitution, and it is not a judge’s proper function 
to seek to bring our constitutional law into alignment with the laws or practices of 
other countries. The Supreme Court has held that the States’ laws may be 
examined in determining whether a punishment is “unusual” under the Eighth 
Amendment. It also has cited certain foreign and international law as 
“confirmation” of a determination under the Eighth Amendment. Roper v. 
Simmons, 543 U.S. 551, 575, 578 (2005). As a judge, I would be bound by that 
and all other Supreme Court precedent. 

i. If so, do you believe one standard more meritorious than the other? 
Please explain why or why not. 

Response: Beyond what I have just stated, I do not believe that it would be 
appropriate for me to comment on the merits of binding Supreme Court 
precedents, which I would follow as a lower court judge. 

5. In your view, is it ever proper for judges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 
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Response: The decisions of the American people, not those of foreign countries, 
determine the content of our Constitution, and it is not a judge’s proper function to seek 
to bring our constitutional law into alignment with foreign or international laws or 
decisions. The Supreme Court has held, however, that the Framers’ understanding of 
English common law may be relevant to the meaning of certain constitutional provisions. 
United States v. Jones, 132 S. Ct. 945 (2012). And it has cited certain foreign and 
international law as “confirmation” of a determination under the Eighth Amendment. 
Roper V. Simmons, 543 U.S. 55 1 , 575, 578 (2005). Those decisions are binding on a 
lower court. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: I would not consider foreign law when interpreting the Constitution 
except to the extent that Supreme Court precedent so required. 

b. Do you believe foreign nations have ideas and solutions to legal problems 
that could contribute to the proper interpretation of our laws? 

Response: The proper interpretation of our laws is that which gives effect to the 
ideas and solutions that our lawmakers enacted, not any ideas foreign nations 
have. Beyond that fundamental principle, there also are vital practical reasons for 
courts, in interpreting our laws, to resist looking at foreign ideas and solutions: 
inviting such inquiries can multiply costs, produce unreliable and inaccurate 
pictures of foreign systems that are not easily understood by outsiders, and 
harmfully divert attention from arrival at the proper domestic result, which is 
already a difficult enough task. 
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Responses of Richard Gary Taranto 
Nominee to be United States Circuit Judge for the Federal Circuit 
to the Written Questions of Senator Chuck Grassley 

1. At your confirmation hearing, I asked you about the level of scrutiny the Supreme 
Court has applied in due process and equal protection challenges to laws making 
distinctions based on sexual orientation. You responded in part by saying it would 
be inappropriate for you to discuss “a legal issue in advance of the adversarial 
process of adjudicating that issue in the concrete case.” Perhaps we had a 
miscommunication at the hearing, but I was not asking you how you would rule in a 
hypothetical case. My question was regarding the current status of the law under 
Supreme Court precedent. You participated by way of amicus briefs in the two 
seminal Supreme Court cases addressing this issue in Romer v. Evans and Lawrence 
V. Texas. I would expect that you would be familiar with these cases and the 
standard the Supreme Court applied. If you need to refresh your memory, please 
reread these cases and any other relevant precedent and address the following 
questions: 

a. Based on current Supreme Court precedent, what is the standard of review 
to be applied in Due Process and Equal Protection challenges to laws making 
distinctions based on sexual orientation? 

Response: The Supreme Court has not articulated a general standard of review to 
be applied in Due Process and Equal Protection challenges to laws making 
distinctions based on sexual orientation. 

In Romer v, Evans, 517 U.S. 620 (1996), the Court invalidated an amendment to 
the Colorado Constitution that, the Court concluded, “withdraws from 
homosexuals, but no others, specific legal protection from the injuries caused by 
discrimination, and it forbids reinstatement of these laws and policies.” Id. at 
627. Without addressing other kinds of laws or stating a general standard of 
review, the Court invalidated the amendment under the Equal Protection Clause 
on two grounds. First, the Court concluded that it was an “exceptional” type of 
law, describing it as “[aj law declaring that in general it shall be more difficult for 
one group of citizens than for all others to seek aid from the government,” which 
the Court said “is itself a denial of equal protection of the laws in the most literal 
sense.” Id. at 632, 634. Second, the Court applied rational-basis review and held 
that the amendment failed under that standard, stating that the amendment’s 
“sheer breadth is so discontinuous with the reasons offered for it that the 
amendment seems inexplicable by anything but animus toward the class it affects; 
it lacks a rational relationship to legitimate state interests.” Id. at 632. 

In Lawrence v. Texas, 539 U.S. 558 (2003), the Court ruled under the Fourteenth 
Amendment’s Due Process Clause, invalidating a Texas “statute making it a 
crime for two persons of the same sex to engage in certain intimate sexual 
conduct.” Id. at 562. The Court held that this conduct “is within the liberty of 
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persons to choose without being punished as criminals.” Id. at 567; id. (“The 
liberty protected by the Constitution allows homosexual persons the right to make 
this choice.”). Most of the opinion is a lengthy criticism of the reasoning of 
Bowers v. Hardwick, concluding with the overruling of Bowers. 539 U.S. at 566- 
78. The Court stated expressly that it was not addressing various kinds of laws 
involving sexual orientation other than the criminal bar before it (id. at 578), and 
it did not declare a particular standard of review. The Court stated its conclusion 
in these terms: “The Texas statute furthers no legitimate state interest which can 
justify its intrusion into the personal and private life of the individual.” 539 U.S. 
at 578. 

In Baker v. Nelson, 409 U.S. 810 (1972), the Court dismissed for want of a 
substantial federal question an appeal from a Minnesota Supreme Court judgment, 
191 N.W. 2d 185 (1971), that rejected a challenge to Minnesota’s statute allowing 
issuance of a marriage license only to opposite-sex couples. The U.S. Supreme 
Court’s order, issued without any opinion at all, does not address the question of 
the standard of review. The Court has said that the precedential effect of one its 
summary orders is limited: such an order binds a lower court in deciding a 
subsequent case that presents “the precise issues presented and necessarily 
decided by” the summary order, unless subsequent Supreme Court decisions 
‘“instruct otherwise.’” Mandel v. Bradley, 432 U.S. 173, 176 (1977); Hicks v. 
Miranda, 422 U.S. 332, 344 (1975). 

With the Supreme Court not having declared a general standard of review for 
challenges to laws based on sexual orientation, individual cases presenting such 
challenges in contexts different from Romer, Lawrence, and Baker necessarily 
involve arguments by the parties about what the proper standard of review should 
be. That is the kind of unsettled issue that I do not believe it would be appropriate 
for me to address in advance of a case that could come before me as a judge if I 
am confirmed. I also note that the amicus briefs of the American Psychological 
Association in Romer and Lawrence, which were joined by my client, the 
American Psychiatric Association, made no legal argument for a heightened 
standard of review, but focused on presenting empirical literature relevant to each 
case. See 1995 WL 17008445 (Romer brief); 2003 WL 152338 (Lawrence brief). 
Moreover, the briefs stated the positions only of my client; and my job in any case 
in which I represented or advised the APA, as with any client, was to advance the 
client’s positions, not mine. If I am confirmed, I would follow Romer, Lawrence, 
Baker, and any other Supreme Court precedent. 

b. The Administration has an announced policy that it will not defend the 
Defense of Marriage Act or similar laws in the context of suits brought by 
veterans or government employees. In justifying its refusal to defend 
against these suits, the Administration has asserted that “classifications 
based on sexual orientation should be subject to a heightened standard of 
constitutional scrutiny.” 
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i. Are you aware of any Supreme Court precedent that would support the 
Administration’s position that classifications based on sexual orientation 
are subject to heightened scrutiny? Please review any applicable 
precedent in addressing this question. 

Response: Having reviewed the Administration’s written submissions on the 
issue for purposes of answering this question, I am aware that the 
Administration has pointed to a number of Supreme Court precedents that 
consider whether certain classifications not involving sexual orientation 
warrant heightened scrutiny {e.g., Bowen v. Gilliard, 483 U.S. 587, 602-03 
(1987); City of Cleburne v. Cleburne Living Center, 473 U.S. 432, 441-47 
(1985)) and argued that the reasoning of those precedents should lead to 
heightened scrutiny of classifications based on sexual orientation. That is the 
kind of argument about the application and extension of precedents from 
different contexts that I do not believe it would be appropriate for me to 
address in advance of a case that could come before me as a judge if I am 
confirmed. 

ii. Do you agree that it would be improper for a district or circuit court to 
apply any level of scrutiny other than a rational basis standard, absent 
further guidance from the Supreme Court? 

Response: I am not aware of any Supreme Court case that establishes what 
level of scrutiny should generally apply to classifications based on sexual 
orientation. In the absence of such a precedent, a lower court should consider 
the specifics of the case before it, and if it had to decide on a particular level 
of scrutiny for the classification at issue, it should fully consider all arguments 
about the most faithful reading and application of the indirectly relevant 
precedents of the Supreme Court about how to settle on a level of scrutiny, 
recognizing that any heightened scrutiny must be affirmatively justified 
against the background of “[t]he general rule . . . that legislation is presumed to 
be valid and will be sustained if the classification drawn by the statute is 
rationally related to a legitimate state interest.” Cleburne, 473 U.S. at 440. 

2. At your confirmation hearing I asked several questions pertaining to the 
Whistleblower Protection Act (WPA). I appreciated your taking the time to 
familiarize yourself with some of these issues prior to the hearing. As you 
mentioned, the Federal Circuit appears to have backed off of the “irrefragable 
proof’ standard annunciated in LeChance v. White, 174 F.3d 1378 (1999), in its 
opinion in White v. Department of Air Force, 391 F.3d 1377 (2004). However, I have 
concerns that the irrefragable proof standard has not been completely extinguished. 

a. In White, the Federal Circuit used a formulation of gross mismanagement 
that could cause confusion. The Court held that “for a lawful agency policy 
to constitute ‘gross mismanagement,’ an employee must disclose such serious 
errors by the agency that a conclusion the agency erred is not debatable 
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among reasonable people.”* In your understanding of White, are disclosures 
of “gross mismanagement” subject to a higher standard than the reasonable 
belief standard applied to other disclosures? Please review any applicable 
precedent in addressing this question. 

Response: The WPA, 5 U.S.C. § 2302(b)(8), prohibits certain employment action 
against an employee or applicant because of disclosure of information that the 
employee or applicant “reasonably believes evidences” certain kinds of 
wrongdoing, namely, a violation of law, rule, or regulation or “gross 
mismanagement, a gross waste of funds, an abuse of authority, or a substantial 
and specific danger to public health or safety” (with exceptions for certain 
disclosures). See also 5 U.S.C. § 1221(e) (corrective action required if prohibited 
action “was a contributing factor” unless the agency “demonstrates by clear and 
convincing evidence that it would have taken the same personnel action in the 
absence of [the] disclosure”). Section 2302(b)(8) thus has a two-part structure — 
first, a “reasonable belief’ requirement and, second, a requirement of certain 
statutorily identified wrongdoing that is the subject of the protected disclosure. In 
my understanding, the first requirement is common to all the types of 
wrongdoing, but each such type of wrongdoing has its own meaning. 

The White cases involved an employee’s disclosure of what he alleged he 
“reasonably believed” was “gross mismanagemenf’ (not “a gross waste of funds, 
an abuse of authority, or a violation of law,” 391 F.3d at 1382 n.l). Stating that 
the statute “does not require that whistleblowers establish gross mismanagement 
by irrefragable proof,” the Court reiterated that “the proper test” was whether “a 
disinterested observed with knowledge of the essential facts known to and readily 
ascertainable by the employee [could] reasonably conclude that the actions of the 
government evidence gross mismanagement.” Hat 1381. And “gross 
mismanagement” meant “such serious errors by the agency that a conclusion the 
agency erred is not debatable among reasonable people.” Id. at 1382. 

White elaborated on what the “gross mismanagement” standard does and does not 
require. It requires agency errors that were not reasonably debatable “on the 
information ‘known to and readily ascertainable by the employee.’” Id. at 1382, 
1383. But gross mismanagement need not be ‘“blatant”’ and can include “policy 
disputes,” policies that some actually thought were a good idea (but 
unreasonably), and errors in “adoption or continuation” of a policy. Id. at 1381, 
1382, 1383. See id. at 1382 (“Many government policies, desirable or at least 
debatable at their inception, remain in place as the result of inertia or because 
those responsible do not wish to admit that the policy is no longer useful. The 
WPA is designed to protect those employees who call attention to such instances 
through a disclosure. There is again no requirement that there be a unanimous 
view that the continuation of the policy is a mistake.”). 


391F.3d. atl382 
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On the other hand, while the “reasonable belief’ component remains the same 
across the different types of wrongdoing, the specific definition of “gross 
mismanagement” does not apply across the board to all the listed types of 
wrongdoing. White itself said that “[t]his non-debatable requirement does not, of 
course, apply to alleged violations of statutes or regulations.” Id. at 1 382 n.2 
(employee must simply show a reasonable belief as to legal violation). 

Elsewhere, the Federal Circuit has explained that “substantial and specific danger 
to public health or safety” contains no concept of non-debatable errors. 

Chambers v. Department of the Interior, 515 F.3d 1362, 1369 (Fed. Cir. 2008) 
(discussing factors of likelihood, timing, and nature of harm). As to the other two 
listed types of wrongdoing, see, e.g., id. at 1366 (noting Board “standard that a 
gross waste of funds requires ‘more than debatable expenditure that is 
significantly out of proportion to the benefit reasonably expected to accrue to the 
government’”); Doyle v. Department of Veterans Affairs, 273 Fed. Appx. 961, 

964 (Fed. Cir. 2008) (non-precedentia!) (“The Board has defined an ‘abuse of 
authority’ as ‘an arbitrary or capricious exercise of power by a Federal official or 
employee that adversely affects the rights of any person or that results in personal 
gain or advantage to himself or to preferred other persons.’”). 

b. In your understanding of Federal Circuit precedent, is there any context 
where a whistleblower would be required to rebut by “irrefragable proof’ 
the “presumption that public officers perform their duties correctly, fairly, in 
good faith, and in accordance with the law and governing regulations”?^ 

Response: I am not aware of such a context. According to my computer search 
for “irrefragable,” the word has not appeared in a Federal Circuit WPA case since 
1999. 

i. Do you believe “substantial evidence” would be a more appropriate 
standard in this context for whistleblower cases? 

Response: I do not have a basis for assessing the appropriateness of such a 
standard. If confirmed, I would follow precedent on the governing standards, 
and 1 would give effect to the WPA’s provisions in accordance with its 
evident function of serving the high value our democratic system places on 
transparency in government, including revelation of misconduct involving the 
government. Respecting burdens of proof, I note that the Federal Circuit has 
stated: “To prevail on the merits of a WPA claim, an employee must prove by 
a preponderance of the evidence that she made a protected disclosure,” 
Chambers v. Department of the Interior, 602 F.3d 1370, 1376-77 (Fed. Cir. 
2010), and, “by a preponderance of the evidence, that a protected disclosure 
was a contributing factor in an adverse personnel action,” Johnston v. MSPB, 

5 1 8 F.3d 905, 909 (Fed. Cir. 2008). 


174F.3dat 1381 
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3. At your hearing, I asked you about your understanding of the “irrefragable proof’ 
standard. You responded saying that based on your brief research you believed this 
standard was comparable to a “clear and convincing evidence” standard, though 
the case in which the Federal Circuit states this was not in the whistleblower 
context. Indeed, the Federal Circuit has sometimes equated “irrefragable proof’ 
with “clear and convincing evidence” ^ although at times it appears irrefragable 
proof requires something more."* Could you please elaborate on the answer 
provided at the hearing? In addressing this question, please also articulate whether 
you believe any formulation of the “irrefragable proof standard” has any role in the 
context of cases brought under Whistleblower Protection Act. 

Response: In using the “irrefragable proof’ language, the 1999 Lachance opinion was 
quoting a decision from outside the context of the 1 989 WPA, Alaska Airlines v. 

Johnson, 8 F.3d 791 (Fed. Cir.1993), which itself reached back to pre-WPA cases, some 
of which found the requisite “almost [or well-nigh] irrefragable proof’ of government 
bad faith. Subsequent to Lachance, the Federal Circuit in a 2002 decision in Am-Pro 
Protective Agency V. United States, 2S\ F.3d 1234, a non-WPA case, acknowledged 
“some confusion” about the “irrefragable proof’ phrase and ruled that the phrase meant 
“clear and convincing evidence.” Also, in the non-WPA context, the Federal Circuit has 
said: “In the cases where the courts has considered allegations of [governmental] bad 
faith, the necessary ‘irrefragable proof has been equated with evidence of some specific 
intent to injure the plaintiff.” Galen Med. Assocs., Inc. v. United States, 369 F.3d 1 324, 
1330 (Fed. Cir. 2004), quoted in Savantage Financial Services, Inc. v. United States, 595 
F.3d 1282, 1288 (Fed. Cir. 2010). Those decisions reflect my understanding of the 
meaning of the standard where it applies. 

As noted, the Federal Circuit has not used “irrefragable” in a WPA case since 1999, 
despite deciding many WPA cases. ! am not aware of any WPA context where the 
“irrefragable proof’ standard currently has a role to play. Moreover, the Federal Circuit 
has stated: “To prevail on the merits of a WPA claim, an employee must prove by a 
preponderance of the evidence that she made a protected disclosure,” Chambers v. 
Department of the Interior, 602 F.3d 1370, 1376-77 (Fed. Cir. 2010), and “by a 
preponderance of the evidence, that a protected disclosure was a contributing factor in an 
adverse personnel action,’' Johnston v. MSPB, 518 F.3d 905, 909 (Fed. Cir. 2008). 

4. You have served as a law clerk at each level of the federal judicial system. This 
includes clerking for District Judge Abraham Sofaer, Circuit Judge Bork, and 
Justice O’Connor at the Supreme Court. Could you share with the Committee what 
you learned about being a judge from these three well respected judges? 


’ Committee on Homeland Security and Governmental Affairs, Whistleblower Protection Enhancement Act of 2009, 
Senate Committee Report 111-101, December 3, 2009. 

■' Galen Medical .issociates, Inc. v, U.S, 369 F.3d 1324, 1330 (2004) (“In order to overcome the presumption of 
good faith [on behalf of the government], the proof must be almost irrefragable. Almost irrefragable proof amounts 
to “clear and convincing evidence.”) (internal quotations and citations omitted) See also, tong Lane Ltd. V. Bibb, 

159 Fed.Appx. 189, 192 (2005) (“well-nigh irrefragable proof is high, as it refers to evidence that cannot be refuted 
or disproved” (internal quotations and citations omitted) 
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Response: I prized and learned a great deal from all three of my clerkships. Judges 
Sofaer and Bork, and Justice O’Connor, each exemplified the core required commitments 
of judges: to hard work to meet the demands of parties and colleagues; to neutral, 
incisive, faithful application of the law to the facts attentively discerned from the record; 
and to civil, good-humored, and collegial discourse and interactions, with parties, 
colleagues, and staff. And because they are uniquely themselves, in personality and 
overall outlook and background, and got along well with other judges with other 
characters and approaches, I saw first-hand how first-class judging can readily encompass 
a range of differences and disagreements. Collectively, they showed me the challenges 
and satisfactions of a life engaged with the law through the judicial process. 

a. At your hearing, you discussed attributes of Justice O’Connor you admired, 
and lessons you learned during your Supreme Court clerkship. Would you 
please provide a similar response regarding the lessons learned during your 
other clerkships? 

Response: Judge Sofaer showed me how a busy district court could function at its 
best. He taught me the need in that forum for quick study to enable non-stop 
management of a large docket, patient and concentrated listening to evidence and 
careful, record-based finding of facts, efficient and civil interaction with lawyers 
and witnesses, dealing with jurors to inspire them to fulfill their vital roles, and 
filtering out from the welter of matters that demand quick decisions those matters 
which warrant fuller dress opinions. Judge Sofaer showed how all these needs 
could be met at the highest level. He brought exceptional intellectual talents, 
knowledge, and practical skills, reflecting his background as prosecutor and 
scholar, and his personality traits, including vigor, warmth, and life-loving humor 
and realism, inspired his law clerks, and all in his court, to function at their best. 

Judge Bork showed me one ideal for appellate judging. The D.C. Circuit as a 
forum required dispassionate, collegial review at a remove from the heat of battle 
at trial, or (as often in that court) from the great complexity of agency 
proceedings, to ensure compliance with governing law. This required wide 
learning about numerous areas of government, as well as scrupulous respect for 
the standards of proper judicial review (its limits, its necessity) and an incisive 
mind to sift through the mountain of material and argument to separate facts, 
policies, and law. Judge Bork, with his background as Solicitor General and 
scholar, was a model of how to do this, bringing to bear his deep learning, 
piercing mind, great curiosity, and talent for clear and elegant writing. He also 
was a model of the collegiality necessary in an appellate court, through his wit, 
civility, love of debate, valuing of consensus when possible, and respect for 
disagreement when not. 

1 hope, and believe, that 1 learned many valuable lessons about judging, law, and 
life from Judges Sofaer and Bork, as well as from Justice O’Connor. 



932 


5. In 1993, you wrote an editorial in support of the nomination of Ruth Bader 
Ginsburg to the Supreme Court saying, “Ruth Ginsburg is a judge’s judge, like 
Henry Friendly and Learned Hand: She believes in the rule of law. She should be 
supported by liberals and conservatives alike.” Do you believe Justice Ginsburg has 
lived up to your expectations as a Supreme Court Justice? 

Response: As indicated by the title and the comparison to Judges Henry Friendly and 
Learned Hand — both of whom were renowned as epitomes of appellate judging 
according to neutral professional standards — ^the op-ed piece celebrated then-judge 
Ginsburg for her similar commitment to sober reasoning and other aspects of legal craft. 
This assessment was based on the experience of my co-author as a clerk for then-Judge 
Ginsburg and on my simultaneous experience clerking for Judge Bork next door. 1 
remain a great admirer of Justice Ginsburg’s, but I do not think that it would be 
appropriate for me to comment further on her work as a Supreme Court Justice. 

6. What is the most important attribute of a judge, and do you possess it? 

Response; A commitment to treating the parties with respect and complete impartiality in 
applying the law to the facts. My career in the law rests on prizing that bedrock 
commitment in judges. 

7. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: A judge, in temperament, should embody the ideal of neutrality in adjudication 
while conveying full appreciation for the real-world interests of the litigants. That means 
treating all parties with respect, striving to understand their positions thoroughly, paying 
scrupulous attention to the record, faithfully understanding and applying the relevant 
precedents and sources of law, and explaining decisions clearly. For a court of appeals 
judge, it also means being collegial and efficient in working with fellow judges. I believe 
that 1 meet these standards. 

8. In general. Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. 

9. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 
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Response: When no precedent is controlling on a specific issue, my task would be to 
examine the governing law — whether it is a constitutional provision, a statutory 
provision, a regulation, or otherwise — ^and, with the assistance of the parties’ analyses 
and arguments, to give that source the interpretation that most faithfully captures its 
meaning. In that process, 1 would carefully consider what other courts, in decisions not 
binding on the Federal Circuit, have said about the issue. 1 also would carefully consider 
precedents on closely related issues to determine what those precedents may fairly imply 
about the best answer to the new, first-impression issue. And I would apply approaches 
to interpretation prescribed by the Supreme Court, including a central focus on text, 
canons of constitutional avoidance, and the like. 

10. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: 1 would be bound by a Supreme Court precedent even if I believed it to be 
seriously in error. 

11. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: It is appropriate for a federal court to declare a federal statute unconstitutional 
only when it must — when a case or controversy requires the constitutionality to be 
decided and the statute cannot fairly be read to avoid inconsistency with the Constitution. 

12. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community,” in determining the meaning of the Constitution? 

Response: The decisions of the American people, not those of foreign countries, 
determine the content of our Constitution, and it is not a judge’s proper function to seek 
to bring our constitutional law into alignment with the laws or practices of other countries 
or of the world community. The Supreme Court has held, however, that the Framers’ 
understanding of English common law may be relevant to the meaning of certain 
constitutional provisions. United Slates v. Jones, 1 32 S. Ct. 945 (201 2). And it has cited 
certain foreign and international law as “confirmation” of a determination under the 
Eighth Amendment. Roper v. Simmons, 543 U.S. 551, 575, 578 (2005). Those decisions 
are binding on a lower court. 

13. Under what circumstances, if any, do you believe an appellate court should overturn 
precedent within the circuit? What factors would you consider in reaching this 
decision? 

Response: A Federal Circuit precedent governs future panels unless it has been 
superseded by contrary precedents of the Supreme Court or of the en banc Federal 
Circuit. En banc consideration to overturn a prior precedent is justified only in 
exceptional circumstances, such as when panel decisions conflict with one another, there 



934 


is seriously harmful confusion or lack of clarity on the issue, or a panel decision has 
become prohibitively unworkable. 

14. Please describe with particularity the process by which these questions were 
answered. 

Response: I thought about each question, did research where necessary, and drafted 
answers. I reviewed my draft answers with attorneys from the Office of Legal Policy of 
the Department of Justice, made some revisions, and then submitted my answers. 

15. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Richard Gary Taranto 
Nominee to be United States Circuit Judge for the Federal Circuit 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge In our constitutional system? 

Response; 1 would characterize my judicial philosophy as a thorough commitment to the 
rule of law. The role of the judge, as I see it, is to respect record facts and, within the 
limits of jurisdiction that authorize adjudication, to interpret and to apply all governing 
law, whether constitutional, statutory, regulatory, or otherwise, with impartiality, 
neutrality, fidelity, reason, appreciation for complexities, clarity of explanation, and all 
possible expedition. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: Such fairness, entailing impartiality and neutrality in adherence to law and 
respect for the record, is the bedrock of the rule of law to which I am committed. 1 take 
the oath of office as a solemn, unwavering commitment to such fairness. In addition, my 
career has been apolitical— spent in the judicial system, representing a broad spectrum of 
clients. I have not served in political positions in government or in any political 
organization or engaged in political campaigning or advocacy. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: The doctrine of stare decisis is essential to maximizing stability, consistency, 
and predictability in our system of law. All judges should adhere completely to that 
doctrine, which treats precedent as controlling in all but limited, exceptional 
circumstances. One particular aspect of the doctrine is that a lower court must strictly 
follow a superior court’s precedents until the superior court has instructed otherwise. 
Thus, a circuit court is bound to apply a Supreme Court precedent that is on point and has 
not been overturned and, more generally, to resolve all cases by giving all pertinent 
Supreme Court precedents a faithful reading. 
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Responses of Richard Gary Taranto 
Nominee to be United States Circuit Judge for the Federal Circuit 
to the Written Questions of Senator Mike Lee 

1. How would you describe your judicial philosophy? 

Response: I would characterize my judicial philosophy as a thorough commitment 
to the rule of law. This requires scrupulous attention to record facts, respect for 
jurisdictional limits and the role of the particular court within the judicial system 
as a whole and within the overall constitutional system, and adherence to the duty 
to apply and interpret all governing law, whether constitutional, statutory, 
regulatory, or otherwise, with impartiality, neutrality, fidelity, reason, 
appreciation for complexities, clarity of explanation, and all possible expedition. 

a. To what sources would you look in deciding a case that turned on 
interpretation of a federal statute? 

Response: As an appellate judge, 1 would look to those sources that 
governing Supreme Court precedent deems relevant as a methodological 
matter to resolution of a statutory issue. I would follow any on-point and 
still-good precedent on the particular issue, whether from the Supreme 
Court or from my own court. To the extent that precedent is not 
controlling, I would look first and foremost to the text of the statute — 
starting with the words of the particular provision at issue and then 
widening the inquiry to understand how that particular language fits within 
the enacted law as a whole, bearing in mind that broad invocations of 
policy are no substitute for close adherence to the text. Under Supreme 
Court decisions, legislative history, carefully and cautiously understood, 
may provide insight into the proper understanding of the text. In 
examining text and context, I would examine what controlling precedent 
says about issues or language related to those directly involved in the case. 
And I would examine any pertinent non-binding judicial decisions (e.g., 
from other circuits). 

b. To what sources would you look in deciding a case that turned on 
interpretation of a constitutional provision? 

Response: As an appellate judge, I would look to those sources that 
governing Supreme Court precedent deems relevant as a methodological 
matter to resolution of a constitutional issue. I would follow any on-point 
and still-good precedent on the particular issue, whether from the Supreme 
Court or from my own court. To the extent that precedent is not 
controlling on the particular point, I would examine the text of the 
particular constitutional provision at issue, what the language means by 
itself and in the context of the Constitution as a whole, what binding 
precedent prescribes about the general method of applying that provision 
and says about other issues bearing on the particular question, and what 


1 



937 


light is authoritatively shed on the meaning of the provision by Framers- 
era sources and other relevant history. I would examine what courts have 
said on the matter in decisions that do not serve as binding precedent for 
my court. And I would follow the canon favoring adoption of reasonable 
interpretations of statutes to avoid unconstitutionality. 

2. In your view, what are the constitutional requirements for standing and how 
robustly should those requirements be applied to novel assertions of 
standing? 

Response: Under Supreme Court precedent. Article III requires that, to have 
standing, a plaintiff must have a concrete and particular injury in fact, traceable to 
the alleged wrong, and redressable by a judgment in the case. E.g., Bond v. 

United States, 131 S. Ct. 2355, 2366 (201 1); Arizona Christian School Tuition 
Org. V. Winn, 131 S. Ct. 1436, 1442 (201 1). Such standing requirements should 
be enforced robustly to ensure, as the Court has said, that federal courts do not 
overstep the limits on their role in the constitutional system. E.g., 
DaimlerChrysler Corp. v. Cuno, 547 U.S. 332, 341 (2006). 

3. What role do the text and original meaning of a constitutional provision play 
in interpreting the Constitution? 

Response: The text and original meaning of a constitutional provision supply the 
proper standard for interpreting the Constitution. 

4. Do you believe that Congress has implied powers beyond those enumerated 
in the Constitution? 

Response: Congress has only such powers as are enumerated in the Constitution, 
including under the Necessary and Proper Clause’s authorization of laws that are 
“necessary and proper for carrying into execution” more specifically enumerated 
powers. 

a. If so, which ones? And which provisions of the Constitution account 
for these implicit rights? 

Response: The Necessary and Proper Clause is an express authorization of 
powers, but if one viewed it as authorizing “implicit” powers, it does so by 
reference to the more specifically enumerated powers under a standard of 
being “necessary and proper for carrying [them] into execution.” How to 
elaborate on that standard more specifically has been the subject of 
differing opinions within the Supreme Court, see United States v, 
Comstock, 130 S. Ct. 1949 (2010) (several opinions), and is the subject of 
pending litigation, including in the cases involving the Affordable Care 
Act. I do not believe that it would be appropriate for me to address the 
matter in advance of a case that could come before me as a judge if I am 
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confirmed. In such a case 1 would faithfully follow Supreme Court 
precedent on the subject. 

b. If not, how would you approach the multitude of legislation that 

Congress has enacted without reference to an appropriate authorizing 
provision of the Constitution? 

Response: The Supreme Court has said: “The question of the 
constitutionality of action taken by Congress does not depend on recitals 
of the power which it undertakes to exercise.” Woods v. Lloyd W. Miller 
Co., 333 U.S. 138, 144 (1948). 1 am not aware of Supreme Court 
precedent holding that legislation that in fact comes within a power the 
Constitution grants to Congress is invalid just because Congress has not 
referred to the authorizing power. If there is such precedent, I would 
follow it. 

i. Would you strike down laws not properly authorized by the 
Constitution? 

Response: In a case where the issue had to be reached, I would 
strike dow'n laws that are not properly authorized by the 
Constitution. 

5. Do you believe that the Constitution protects rights not specified in the 
Constitution? 

Response: The Constitution does not protect rights that it does not specify. 

a. Do you believe that the Constitution provides for a right of privacy? 

Response: The Constitution does not use the term “privacy” and does not 
guarantee a “right of privacy.” The Fourth Amendment protects certain 
privacy interests through its guarantee regarding “searches and seizures.” 
And the Supreme Court has found in other provisions, such as the First 
Amendment and the Due Process Clauses, protection for certain interests 
that it has sometimes described as privacy interests. E.g.,NAACP v. 
Alabama, 357 U.S. 449, 462 (1958) (“privacy in group association” 
sometimes protected by First .'kmendment); Washington v. Glucksberg, 

521 U.S. 702, 720 (1997) (due process decision describing Griswold v. 
Connecticut, 381 U.S. 479 (1965), as protecting “marital privacy”). 

b. If so, which provision of the Constitution provides for that right? 

Response: As noted, the Constitution does not provide for a “right of 
privacy,” but other provisions protect certain interests that are “privacy” 
interests. 
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6. Do you believe there the Constitution provides for substantive due process — 
that is to say, that the Constitution does not allow the government to infringe 
certain fundamental rights regardless of the procedural guarantees that 
might be afforded? 

Response; The Supreme Court has held that the Due Process Clauses, in addition 
to implicitly incorporating certain Bill of Rights protections (in the case of the 
Fourteenth Amendment) and equal-protection principles (in the case of the Fifth 
Amendment), “protect[] individual liberty against ‘certain government actions 
regardless of the fairness of the procedures used to implement them.’” Collins v. 
Marker Heights, 503 U.S. 1 15, 125 (1992). It has held, too, that this principle 
“provides heightened protection against government interference with certain 
fundamental rights and liberty interests.” Washington v. Glucksberg, 521 U.S. 
702, 719-21 (1997). 

a. Which do you believe are protected under substantive due process? 

Response: The Supreme Court has recited a number of “fundamental 
rights and liberty interests” subject to protection under substantive due 
process. Washington v. Glucksberg, 521 U.S. 702, 719-20 (1997) (“rights 
to marry; to have children; to direct the education and upbringing of one’s 
children; to marital privacy; to use contraception; to bodily integrity; and 
to abortion”; Court has “also assumed, and strongly suggested,” protection 
for “the traditional right to refuse unwanted life saving medical 
treatment”) (citations omitted). More recently, the Supreme Court applied 
a substantive due process rationale to invalidate a “statute making it a 
crime for two persons of the same sex to engage in certain intimate sexual 
conduct.” Lawrence v. Texas, 539 U.S. 558, 562 (2003). 

b. If you believe such rights are protected, is it also your belief that 
Lochner v. New York, 198 U.S. 45 (1905) was correctly decided and 
should be the state of the law? Lochner, to paraphrase, was a case in 
which the Court held unconstitutional a New York statute that 
prohibited employment of bakery employees for more than 10 hours a 
day or 60 hours a week. 

Response: As a judicial nominee, 1 believe that it would not be appropriate 
for me to opine on the correctness of Lochner or of other Supreme Court 
decisions. I do note that, as to Lochner, the Court has referred to “the 
discredited substantive-due-process case of Lochner' {College Savings 
Bank v. Florida Prepaid Postsecondary Ed. Expense Fund, 527 U.S. 666, 
690 (1999)) and said that “[t]he doctrine that prevailed in Lochner ... and 
like cases — that due process authorizes courts to hold laws 
unconstitutional when they believe the legislature has acted unwisely — has 
long since been discarded.” Ferguson v. Skrupa, 372 U.S. 726, 730 
(1963); see also Day-Brite Lighting Inc. v. Missouri, 342 U.S. 421, 423 
(1952); Planned Parenthood of Southeastern Pennsylvania v. Casey, 505 
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U.S. 833, 861 (1992) {“West Coast Hotel Co. v, Parrish, 300 U.S. 379 
(1937), signaled the demise of Lochner by overruling [v. 

Children’s Hospital of District of Columbia, 261 U.S. 525 (1923)].”). 

c. If you believe substantive due process protects some personal rights 
such as a right to abortion, but not economic rights such as those at 
stake in Lochner, on what basis do you distinguish these types of 
rights for constitutional purposes? 

Response: My role as a judge would be to follow Supreme Court 
precedents on substantive due process as well as other matters. 

7. In the case of the Commerce Clause, apart from circumstances present in 
Lopez and Morrison, what are the limits on Congress’s Commerce Clause 
power? 

Response: The Supreme Court has repeatedly declared that the federal 
government is a government of limited powers, see New York v. United States, 
505 U.S. 144, 155 (1992), quoted Madison’s statement that the powers are ‘“few 
and defined,”’ United States v. Lopez, 514 U.S. 549, 552 (1995) (quoting 
Federalist No. 45), and stated that the powers do not include “a plenary police 
power,” id. at 566; United States v. Morrison, 529 U.S. 598, 618 (2000). As to 
the Commerce Clause in particular, the Court found an overstepping of the 
bounds of that authority in Lopez and Morrison. The Supreme Court may speak 
further to explain those bounds in the pending cases involving the Affordable 
Care Act. I do not believe that it would be appropriate for me to address the 
matter in advance of a case that could come before me as a judge if I am 
confirmed. In such a case I would faithfully follow Supreme Court precedent on 
the subject, giving effect to the Court’s explanations as they apply to the 
particular issue presented. 

a. Do you believe that Congress has at any time overstepped its 

authority under that provision since Wickard, other than in Lopez and 
Morrison"! 

Response: I am unaware of such Supreme Court decisions other than 
Lopez and Morrison, but if there is such a decision, I would follow it. As 
for other congressional enactments that have not been the subject of a 
Supreme Court decision, I do not believe that it would be appropriate for 
me to address the matter in advance of a case that could come before me 
as a judge if I am confirmed. In such a case I would faithfully follow 
Supreme Court precedent on the subject. 

8. How would you go about determining whether a group of persons is a 
“suspect class,” such that laws affecting that group should receive strict 
scrutiny? 
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Response: I would examine Supreme Court precedents for whether they answer 
the question for the particular class and, more generally, for what they teach about 
the proper method of analysis for a court to use in deciding in the first instance 
whether a particular class is “suspect,” recognizing that any such determination 
must be affirmatively justified against the background of “[t]he general rule ... 
that legislation is presumed to be valid and will be sustained if the classification 
drawn by the statute is rationally related to a legitimate state interest.” City of 
Cleburne v. Cleburne Living Center, 473 U.S. 432, 440 (1985). 

9. Under what circumstances do you think it proper for a court to conclude that 
Congress has delegated legislative power to the executive branch in violation 
of the Article I of the Constitution? 

Response: The Supreme Court has stated that there is no such delegation of 
legislative power when, “according to common sense and the inherent necessities 
of the governmental co-ordination,” Congress has laid down an “intelligible 
principle to which the person or body authorized to [exercise the delegated 
authority] is directed to conform.” J. W. Hampton, Jr., Co. v. United States, 

276 U.S. 394, 406 (1928); see Mistretta v. United States, 488 U.S. 361, 372 
(1989); id. at 415-16 (Scalia, J., dissenting). That precedent, and any that might 
elaborate on or modify it, would govern how to answer the improper-delegation 
question in any particular case. 

10. How would you describe the role that checks and balances and separation of 
powers play in the Constitution’s structure? 

Response: The Supreme Court has often enforced the system of separation of 
powers and checks and balances that the Framers built into the Constitution 
(before the addition of the Bill of Rights), recognizing that the provisions that 
define that system provide “structural protections against abuse of power [that 
are] critical to preserving liberty.” Bowsher v. Synar, 478 U.S. 714, 730 (1986); 
see Free Enterprise Fund v. Public Company Account Oversight Bd., 130 S. Ct. 
3138, 3157 (2010); Stern v. Marshall, 1 31 S. Ct. 2594, 2608-09 (2011). 

a. How would you go about deciding a case in which one branch 
assumed an authority not granted it by the text of the Constitution? 

Response: 1 would determine whether there was a proper case or 
controversy that required decision of whether a branch assumed an 
ungranted authority and then apply the precedents of the Supreme Court to 
determine whether such an impermissible assumption had occurred. 

b. What is your understanding of the Recess Appointments Clause? 

Response: The scope of authority under the Recess Appointments Clause 
is a matter currently in litigation. I do not believe that it would be 
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appropriate for me to address the matter in advance of a case that could 
come before me as a judge if I am confirmed. 

i. To what sources would you look in interpreting that clause? 

Response: Focusing on the specific question presented in a case, I 
would examine precedents from the Supreme Court and other 
courts for what they teach about whether a court can and should 
adjudicate the question and for what they teach about the sources 
for answering the question, including about the meaning of the 
constitutional text — ^both the Clause itself and its role within the 
Constitution as a whole — and the weight to be accorded to the 
history of practices and pronouncements of the Article I and II 
Branches. 

ii. Which branch should determine whether the Senate is in 
recess? 

Response: This is an aspect of disputes currently in litigation. I do 
not believe that it would be appropriate for me to address the 
matter in advance of a case that could come before me as a judge if 
I am confirmed. 

iii. In the event of a dispute, how you would you determine 
whether the Senate is in recess? Would you employ a 
functionalist approach, and if so, why? 

Response: This is an aspect of disputes currently in litigation. 
Beyond what I have said above about how I would go about 
approaching such a question in a case, I do not believe that it 
would be appropriate for me to address the matter in advance of a 
case that could come before me as a judge if I am confirmed. 

11. What legal experience do you think is necessary for a person to make a good 
federal judge and what have you done to gain this experience? 

Response: Many kinds of legal experience can prepare a person to be a good 
federal judge. My own experience has been a quarter century of litigating cases 
in the federal courts, overwhelmingly at the appellate level, and centrally for the 
last decade in the Federal Circuit. That experience, together with having clerked 
at three levels of the federal courts, served in the Solicitor General’s office, and 
taught patent law, has prepared me to serve on the Federal Circuit. 

12. What role should empathy play in a Judge’s consideration of a case? 

Response: If “empathy” means a personal, emotional, political, or similar 
sympathy for a party, it should play no role in the judge’s decision, which must be 
a faithful application of the law to the facts, with the judge taking constant care to 
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avoid influence of any personal views. If “empathy” means simply a full and 
respectful appreciation for the real-world interests of all of the parties before the 
court, the attitude is an appropriate part of the fairness and thoroughness of the 
judicial process. 
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SUBMISSIONS FOE THE RECORD 


Please respond to: 

Allan J. Joseph, Esq. 

311 California St, lO" Floor 
San Francisco, CA 94t04 
Tel: (415)365-5333 
Fax:(415)956-6457 
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Defending Liberty 
Pursuing Justice 
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AMERICAN BAR ASSOCIATION 


Standing Committee on 
tfie Federal Judkiary 

Attm Derrise K Caiiiman 
740 Fifteenfh Sffe«, NW 
Washington, DC 20005-1022 
Facsimile: (202) 662-5762 


VIA EMAIL AND FIRST CLASS MAIL 


November 17, 2011 
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South Coifege StreiH 
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Wiyne 1. lee 
46 Ciiocitfelct State 


The Honorable Patrick J. Leahy, Chaiiman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 


SIXTH emojr 
W. Anthony Jenkins 
Suite 4000 
SOI) Wondv<»rd Avenue 
IMmil Ml 40226 

SEVENTH ORCUIT 

2S Enu Jackson Roulevjitl 
CliicKpV II 60604 

EIGHTH CISCliiT 
Unvld l. Kronn 
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Fletnin)! Building 
21 8 Sixth Avenue 


NINTH CIRCUIT 
Edith K. Madhai 



TUNTH CIRCUIT 
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ELEVENTH CIRCUIT 
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Re: Nomination of Gershwin Drain 

To the United States District Court 
for the Eastern District of Michigan 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Gershwin Drain who has been nominated 
for a position on the United States District Court for the Eastern District of Michigan. As 
a result of our investigation, the Cewnmittee is of the unanimous opinion that Judge Drain 
is "Qualified" for this position. 

A copy of this letter has been provided to Gershwin Drain. 

Sincerely, 


Chair 



U.C, CIRCUIT 
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Hon. Gershwin Drain 

The Honorable Kathy Ruemmler 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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Please respond to: 

Allan J. Joseph, Esq. 

Rogers Joseph O’Donnell 
311 California St, 10*^ Floor 
San Francisco, CA 94104 
Tel; (415)365-5333 
Fax: (415)956-6457 
Email: aioseDh@rio.com 


Defending Liberty 
Jjjf Pursuing |ustfce 

AMERICAN BAR ASSOCIATION Standing Committee on 
the Federal |udiciary 

A»n: Denise A. Cardman 
740 Fifteenfl! Street, NW 
Washington, DC 2l)005-10?.2 
Facsimile; ilOli 662-1762 


VIA EMAIL AND FIRST CLASS ^fAIl 


December 1, 20 H 


1 1 T The Honorable Patrick J. Leahy, Chairman 

tis< '■ Committee on tlie Judiciary 

har o.ie. Nc moi 60.0 Statcs Scnatc 

" 224 Dirksen Senate Office Building 

Nfw Washington, DC 205 1 0 



Ke: tVominafioK o/ ilfagisCrote Judge Rohm S. itosenbaum 

To the United District Court for the District of Florida 


SEvpNrn rmiiT 
St’JiJl'iin Ijimljraio 
;(? fijsl (IwjitNarii 


Dear Chairman Leahy: 



The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Magistrate Judge Robin S. Rosenbaum 
who has been nominated for a position on the United District Court for the District of 
Florida. As a result of our investigation, the Committee is of the unanimous opinion that 
Judge Rosenbaum is "Well Qualified" for this position. 

A copy of this letter has been provided to Judge Rosenbaum. 

Sincerely, 

Allan J. Joseph 

Chair 


niirn ]. i'jniiiNN. 
IvCl !’i'itAsyl\'ii''ii>Hv<.Ain' NVW 



cc: Hon. Robin S. Rosenbaum 

The Honorable Kathy Ruemmler 
Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 


.■NSfl 



946 




Defending Liberty 
Pursuing justice 


Please respond to; 

Allan J. Joseph, Esq. 

Rogers Joseph O’Donnell 
3i 1 California St., lO"* Floor 
San Francisco, CA 94104 
Tel: (415)365-5333 
Fax; (415) 956-6457 
Email: aiosenhfgirio.com 


AMERICAN BAR ASSOCIATION 


Standing Committee on 
the Federal Judiciary 

Attn; Denise A. Cardmari 
740 Fiiseemh Street. tsiW 
Washington. DC 20005-10?? 
Facsimile: !202i 662-1762 


VIA EMAIL AND FIRST CLASS MAIL 


November 10, 2011 


The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary- 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 


Re: Nomination of Richard G. Taranto 

To the United States Court of Appeals for (he Federal Circuit 



Dear Chairman Leahy: 


The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Richard G. Taranto who has been 
nominated for a position on the United States Court of Appeals for the Federal Circuit. 
As a result of our investigation, the Committee is of the unanimous opinion that Mr. 
Taranto i.s "Well Qualified" for this position. 

A copy of this letter has been provided to Mr. Taranto. 



Allan J. Joseph 
Chair 



soak;-) Of ! KNORS 
•’AISOn 


Richard G. Taranto 

The Honorable Kathy Ruemmler 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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1150 Igth Street, N.W. 
Washington, D.C. 20036 

^ February 23, 2012 

CVJ 


cn: 

hX 


The Honorable Patrick J. Leahy, 

Chair 

The Honorable Chuck Grassley, 

Ranking Member 

United States Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Re: Nomination of Richard Gary Taranto as Circuit Judge. U.S. Court of Appeals for 

the Federal Circuit - 

Dear Chairman Leahy and Ranking Member Grassley: 

I am writing to support the nomination of Richard G. Taranto to the United States Court 
of Appeals for the Federal Circuit. He is an extraordinarily fine lawyer and person, and, if 
confirmed, will be an excellent judge. 

I have worked with Richard closely for nearly 30 years, the majority of them in a two- 
person firm. During that time I have developed great respect for his intelligence, his judgment, 
and his intellectual and personal fairness. He is able to consider other vievvfs without rancor, and 
he has the kind of courteous maimer that, as a judge, would serve him well with his colleagues 
and with the attorneys that appear before him. 1 have been fortunate to practice with him, and l 
think that he would be a wonderful addition to the Federal Circuit. 

1 urge the Senate to confirm him to be a Circuit Judge. 


Sincerely, 



H. Bartow HI 
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Statement of Senator Chuck Grassley 
Before the Committee on the Judiciary 
On the Nominations of: 


Richard Gary Taranto, to be United States Circuit Judge for the Federal Circuit 

Gershwin A. Drain, to be United States District Judge for the Eastern District of 
Michigan 

Robin S. Rosenbaum, to be United States District Judge for the Southern District 
of Florida 


February 29, 2012 

Mr. Chairman: 

Today we continue to make real progress on President 
Obama's judicial nominees. Since convening the 2"^ Session 
of the Congress last month, the Senate has been in 

Session about 18 days, including today. During that time we 
have held three nominations hearings, receiving testimony 
from 12 judicial nominees. All in all, more than 85% of 
President Obama's judicial nominees have received a 
hearing. 
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We have confirmed five nominees in those 18 days. In 
total, we have confirmed 131 of President Obama's judicial 
nominees, over 71 percent. 

We continue to hear concerns about the judicial vacancy 
rate. But let me emphasize again, that for more than half of 
the vacancies, including those designated as "judicial 
emergencies," the President has failed to submit a 
nomination. So critics need to look at the beginning of the 
process when commenting on vacancies. 

I welcome the nominees who are appearing before us 
today, their friends and families. I look forward to the 
testimony and will have questions for the nominees. 
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Statement Of Senator Patrick Leahy (D-Vt), 

Chairman, Senate Judiciary Committee, 

Hearing On Judicial Nominations 
February 29, 2012 

Today we welcome three of President Obama’s superbly qualified judicial nominees to the 
Committee. I thank Senator Franken for chairing this important hearing and I thank our Ranking 
Member, Senator Grassley, for continuing to work with me to schedule these hearings. 

However, as I noted in my statement for the first confirmation hearing of the year, the 
Committee is now proceeding less efficiently than I would like. I have accommodated Senator 
Grassley's preferred schedule now for several months, holding a hearing for only one nominee in 
all of December and moving our last hearing back a week at his request. Regrettably today’s 
hearing is another with less than a full slate of nominees. This is true of both of our February 
hearings because the minority did not review background paperwork of the nominees I wanted to 
include. With vacancies on Federal courts across the country remaining extremely high, as they 
have throughout the term of the Obama administration, we cannot afford to slow down our 
consideration of nominations in this manner. 

We remain well behind the pace set by the Senate during President Bush's first term. By the end 
of President Bush's first term, the Senate had confirmed 205 district and circuit nominees. To 
date now in the fourth year of President Obama’s first term, the Senate has confirmed only 129 
district and circuit nominees. By this date in 2004, the Senate had confirmed 170 district and 
circuit nominees. Today the total is more than 40 confirmations shy of the mark. During 
President Bush’s first term the Senate confirmed the 130* nominee to our circuit and district 
courts in early June of his third year in office. Here we are approaching the spring of President 
Obama’s fourth year, nearly nine months later, and we still have not reached that 
milestone. That is why the judicial vacancy rate remains nearly double what it was at this point 
in the Bush administration. 

Senate Republicans continue to use a strategy of across-the-board delays that has led to a 
shamefully high number of judicial vacancies. In 2009, the Senate was able to confirm only 12 
Federal circuit and district court judges, the lowest total in 50 years. In 2010, the Senate was able 
to confirm 48 Federal circuit and district judges. That has led to the lowest confirmation total for 
the first two years of a new presidency in 35 years. As a result, judicial vacancies rose again over 
110 and stayed near 90 for the longest period of historically high vacancies in 35 years. 

Still today, nearly one out of every 10 Federal judgeships is vacant. Judicial emergency 
vacancies remain unfilled because of Republicans’ refusal to consider and confirm consensus 
nominations that were on the calendar to fill those vacancies at the end of last year. Fourteen of 
the 19 nominees currently ready for final Senate action have been stalled since last year despite 
significant bipartisan support. There has been no explanation. There is no excuse. 

I had hoped that the New Year would bring greater cooperation from Republican Senators. That 
has not been the case. Instead, we have lost opportunities with hearings that have not had a full 
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slate of nominees and Republican refusal to consent to Senate votes on nominees this Committee 
reviewed and reported with the support of every member of the Committee. 

In January I urged that the Committee expedite consideration of Arizona Supreme Court Justice 
Andrew Hurwitz to the U.S. Court of Appeals for the Ninth Circuit. Despite the strong support 
of this home state Senators, Senator Kyi and Senator McCain, that has not happened. Instead, 
Justice Hurwitz, who had been nominated to fill one of four judicial emergency vacancies on the 
Ninth Circuit, is yet to be reported by the Committee. The Ninth Circuit serves more than 61 
million Americans, and handles double the caseload of the other Federal circuit courts. The Chief 
Judge of the Ninth Circuit, Judge Alex Kozinski, a Reagan appointee, along with the members of 
the Judicial Council of the Ninth Circuit, have written to the Senate emphasizing the Ninth 
Circuit's “desperate need forjudges,” urging the Senate to “act unjudicial nominees without 
delay,” and concluding that they “fear that the public will suffer unless our vacancies are filled 
very promptly.” Their pleas have been for naught, as well. 

The Committee needs to pick up the pace. We have been able to report only four of the nine 
nominees considered at previous hearings. The Senate has an even worse backlog. Fourteen 
judicial nominees remain pending from last year creating a bottleneck and delay for the 
nominees we need to consider this year to make real progress. 

I thank Senators Durbin, Schumer, Feinstein, Klobuchar, Franken and Coons for their powerful 
statements on judicial nominations to the Senate and the American people last Tuesday. I know 
that the Majority Leader is working hard to make real progress. With cooperation from the 
minority, the Senate should be able to vote to confinn all of the judicial nominees being delayed 
and fill longstanding judicial vacancies affecting 130 million Americans. 


###### 
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Febiuaiy 16,2012 


The Honorable Patrick J. Leahy 
Chainnan 

The Honorable Chuck Grassley 
Ranking Member 

United States Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Re: Nomination of Richard Gary Taranto as Circuit Judge, 

United States Court of Appeals for the Federal Circuit 

Dear Chairman Leahy and Ranking Member Grassley; 

We write in enthusiastic support of the nomination of Richard Taranto to the U.S. Court 
of Appeals for the Federal Circuit, and urge his prompt hearing and confirmation. We are 
lawyers who are familiar both with the docket of the Federal Circuit and with Richard’s own 
work and character. We know Richard, as a lawyer and a person, in different ways: he has been 
co-counsel to some of us, opposing counsel to others, a colleague to still others, but an asset to 
all. We come &om diverse backgrounds and varying affiliations, but we are united in our 
admiration for Richard’s skills as a lawyer and our respect for his integrity, his civility, his 
judgment, and his sense of fair play. 

We believe that Richard is ideally suited to carry out the tasks assigned to the Federal 
Circuit, which include deciding cases involving international trade, government contracts, 
patents, trademarks, certain money claims against the United States government, federal 
personnel, veterans’ benefits, and public safety officers’ benefits claims. Richard’s intelligence, 
independence, judgment, and temperament would make him a welcome addition to any court. 
But Richard is especially experienced in appellate work and the particular legal issues that 
dominate the docket of the Federal Circuit. He clerked on the U.S. Supreme Court for Associate 
Justice Sandra Day O’Coimor. He served the United States for several years as an Assistant to 
the Solicitor General. In private practice, he has represented a wide range of clients before the 
U.S. Supreme Court and in the U.S. Courts of App^s, including arguing 20 times in the Federal 
Circuit. He has served, since 2009, as a member of the Appellate Rules Advisory Committee for 
the United States Judicial Conference. 

Richard also has deep substantive knowledge of patent law. As anyone can attest who 
has engaged Richard on a question of patent law - whether in conversation or in court - Richard 
has devoted extraordinary attention to understanding the manner in which our patent laws 
function. That is why Harvard Law School invited him to teach a course there in patent law. 
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which he did with distinction. Such expertise in patent law would be important for any nominee 
to the court of apjwals exclusively charged with superintending patent litigation, but all the more 
so now, when patent law is receiving heightened attention from both the Supreme Court and 
from the political branches. Richard’s combination of substantive knowle^e and intellect suits 
him perfectly to the position for which he has been nominated. 

These qualifications themselves make Richard rare, but it is his other attributes that make 
Richard a superlative choice for the Federal Circuit. He is judicious in temperament, analyzing 
issues with the greatest care and thoughtfulness. He is precise, both in his written advocacy and 
in his oral presentation, avoiding hyperbole and ensuring accuracy. He is also a complete master 
of the issues he confronts. His 25 years of appellate practice have made him highly 
accomplished in the kind of writing required of appellate judges. He knows the importance of 
fidelity to law, clarity, candor, vigor, and responsiveness. 

Richard is, moreover - and notwithstanding his experience and talents - exceptionally 
modest with a deeply ingrained habit of civility; he solicits the views of others, and hears them 
out with patience and respect before offering his own views. Not only in court, but in private 
interactions, with co-counsel, colleagues, and lawyers who are adverse to his clients, Richard 
maintains his equanimity and politeness and engages in calm, reason-based discussion. As an 
illustration, for many years Richard has participated in scores of moot court sessions at the 
Georgetown University Law Center Supreme Court Institute. This is a forum where advocates 
practice their arguments prior to a Supreme Court oral argument before a panel of lawyers ^riio 
volunteer their time for the sole purpose of serving the Court by improring the quality of 
advocacy before it Because Richard is held in such high regard by members of the Supreme 
Court Bar, no one is more frequently requested to serve on a Supreme Court Institute moot court 
panel than Richard. His ability to identify vulnerabilities in legal arguments and his willingness 
to offer constructive advice to counsel are legend and the Supreme Court Institute has repeatedly 
singled him out for his extraordinary service. His appointment will serve the collegiality of the 
Federal Circuit bench and add to the quality of the oral arguments before that Court. 

We expect that the Senate, after full inquiry, will see the virtues we know from first-hand 
experience. Richard Taranto has exceptional legal ability and personal character, and we urge 
the Senate to confirm him promptly to be a Circuit Judge. 


' Although we list our affiliations below, all of us are signing this letter in our personal capacities. 
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Sincerely, 


Richard Lazarus 
Harvard Law School 


^ 

Michael Kellogg 
Kellogg, Huber, Hansen, Todd, 
Evans & Figel, PLLC 


Carter Phillips 
Sidley Austin LLP 


Kate Adams, General Counsel, Honeywell 

Meredith Martin Addy, Steptoe & Johnson LLP 

Kenneth Anderson, Washington College of Law, American University 

David D. Aufhauser, Williams & Connolly LLP 

Donald B. Ayer, Jones Day 

J. Scott Ballenger, Latham & Watkins LLP 

Rebecca A. Beynon, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 

Lisa S. Blatt, Arnold & Porter LLP 

The Honorable Robert H. Boik 

Theodore J. Boutrous Jr., Gibson, Dunn & Crutcher LLP 

Henk Brands, Paul Weiss 

Richard P. Bress, Latham & Watkins LLP 

Michael T. Brody, Jeimer & Block LLP 

Don O. Burley, Finnegan, Henderson, Farabow, Garrett & Dunner, LLP 
Iain Campbell, W.L. Gore & Associates, Inc. 

J. Robert Chambers, Wood Herron & Evans LLP 

Adam G. Ciongoli, General Counsel and Secretary, Willis Group 

Paul D. Clement, Bancroft PLLC 

Louis Cohen, WihnerHale 

David Cole, Georgetown University Law Center 

Sarah Cooleybeck, Foley Hoag LLP 

Susan A. Creighton, Wilson Sonsini Goodrich & Rosati 

Drew S. Days III, Morrison & Foerster LLP 

Brackett B. Denniston III, SVP and General Counsel, GE Corporation 

Viet D. Dinh, Georgetown University Law Center 

Walter E. Dellinger III, O’Melveny & Myers LLP 

John A. Dragseth, Fish & Richardson P.C. 

Edward DuMont, WihnerHale 

Brett L. Dunkelman, Osbom Maledon, P.A. 
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Donald R. Duimer, Finnegan, Henderson, Farabow, Garrett & Dnrmer, LLP 
Clifton S. Elgarten, Crowell & Moring LLP 
Neil R. Ellis, Sidley Austin LLP 

Courtney Simmons Elwood, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
John P. Elwood, Vinson & Elkins 

Roy T. Englert, Jr., Robbins, Russell, Englert, Orseck, Untereiner & Sauber LLP 

Miguel A. Estrada, Gibson, Dunn & Crutcher LLP 

Mark Evans (retired), Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 

William (Terry) Fisher, Harvard Law School 

Mark C. Fleming WihnerHale 

David C. Frederick, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 

Charles Fried, Harvard Law School 

Jerrold Ganzfried, Holland & Knight LLP 

Gregory G. Garre, Latham & Watkins LLP 

Paul Gewirtz, Yale Law School 

Thomas C. Goldstein, Goldstein & RusseU PC 

Irving L. Gomstein, Georgetown University Law Center 

Henry B. Gutman, Simpson Thacher & Bartlett LLP 

Jonathan Hacker, O’Melveny & Myers LLP 

Mark C. Hansen, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Scott Blake Harris, Neustar, Inc. 

John C. Harrison, University of Virginia Law School 
Robert Hillman, Fish & Richardson P.C. 

Robert N. Hochman, Sidley Austin LLP 

Peter Huber, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 

Thomas O. Hungar, Gibson, Dunn & Crutcher LLP 

J. Michael Jakes, Firmegan, Henderson, Farabow, Garrett & Dunner, LLP 

Daryl Joseffer, King & Spaulding 

Peter Keisier, Sidley Austin LLP 

Stephen B. Kinnaird, Paul Hastings LLP 

Michael Klausner, Stanford Law School 

Joel I. Klein, Executive Vice President, News Corp. 

Robert G. Krupka, Kirkland & Ellis LLP 
Jefftey Lamken, MoloLamken LLP 
Christopher Landau, Kirkland & Ellis LLP 
Claire Laporte, Foley Hoag LLP 

Michael R. l^azerwitz, Cleary Gottlieb Steen & Hamilton LLP 
William F. Lee, WilmerHale 

Mark Lemley, Stanford Law School; Durie Tangri LLP 
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Charles Lipsey, Fiimegan, Henderson, Farabow, Garrett & Dunner, LLP 

Robert A. Long, Covington & Burling LLP 

Fred Lorig, Quinn Emanuel 

Maureen E. Mahoney, Latham & Watkins LLP 

Jonathan Massey, Massey & Gail LLP 

Deanne E. Maynard, Morrison & Foerster LLP 

Andrew G. McBride, Wiley Rein LLP 

Peter C. McCabe III, Winston & Strawn LLP 

Janet McDavid, Hogan Lovells US LLP 

Roderick R. McKelvie, Covington & Burling LLP 

Michael J. McKeon, Fish & Richardson P.C. 

A. Douglas Melamed, SVP and General Counsel, Intel Corp. 

Thomas Merrill, Columbia Law School 

Randal S. Milch, EVP and General Counsel, Verizon Communications Inc. 

Patricia Millett, Akin Gump Strauss Hauer & Feld LLP 

Charles B. Molster, Winston & Strawn LLP 

Stephen J. Morse, J.D., Ph.D., University of Pennsylvania Law School 

Glen D, Nager, Jones Day 

Arthur Neustadt, Obion, Spivak, McClelland, Maier& Neustadt, LLP 

Jonathan Nuechterlein, WilmerHale 

David Ogden, WilmerHale 

Richard Olderman, Williams & Connolly LLP 

Theodore B. Olson, Gibson, Duim & Crutcher LLP 

Aaron Panner, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 

George F. Pappas, Covington & Burling LLP 

R. Hewitt Pate, VP and General Counsel, Chevron Corporation 

Steven Perry, Monger, Tolies & Olson LLP 

Cornelia T.L. PiUard, Georgetown University Law Center 

Andrew J. Pincus, Mayer Brown 

Lisa Pirozzolo, WilmerHale 

Frank Porcelli, Fish & Richardson P.C. 

George L. Priest, Yale Law School 
R. Terrance R^r, Rader Fishman & Grauer PLLC 
Rollin Ransom, Sidley Austin LLP 
Alan Charles Raul, Sidley Austin LLP 
Edward Reines, Weil, Gotshal & Manges 
David A. Reiser, Zuckerman Spaeder LLP 
John B. Reynolds III, Wiley Rein LLP 
Brian C. Riopelle, McGuire Woods LLP 
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Lawrence S. Robbins, Robbins, Russell, Englert, Orseck, Untereiner & Sauber LLP 
John A. Rogovin, EVP and General Counsel, Warner Bros. Entertainment Inc. 

E. Joshua Roserrkranz, Orrick, Herrirrgton & SutclifTe LLP 

Charles Rothfeld, Mayer Brown 

Fred A. Rowley, Jr., Monger, Tolies & Olson LLP 

Michael Schaengold, Patton Boggs LLP 

Gene Schaerr, Winston & Strawn LLP 

Nicole Seligman, EVP and General Counsel, Sony Corp. and Sony Corp. of America 

David Shapiro, Harvard Law School 

Stephen M. Shapiro, Mayer Brown 

Steven Shavell, Harvard Law School 

Eric Shumsky, Sidley Austin LLP 

Cliff Sloan, Skadden, Arps, Slate, Meagher & Flom LLP 

Paul M, Smith, Jermer & Block LLP 

Kenneth W. Starr, President, Baylor University 

Steven A. Steinbach, Sidwell Friends School 

Catherine E. Stetson, Hogan Lovells US LLP 

Terence P. Stewart, Stewart and Stewart 

Gregory P. Stone, Munger, Tolies & Olson LLP 

Silvija A. Strikis, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 

Kathleen Sullivan, Stanford Law School 

John Thome, SVP and Deputy General Counsel, Verizon Communications Inc. 
Lauraice Tribe, Harvard Law School 
Rebecca Troth, Sidley Austin LLP 

Daniel E. Troy, SVP and General Counsel, GlaxoSmithKline pic 

Alan Untereiner, Robbins, Russell, Englert, Orseck, Untereiner & Sauber LLP 

Helgi Walker, Wiley Rein LLP 

Donald Ware, Foley Ho^ LLP 

Amy L. Wax, University of Pennsylvania Law School 

Seth Waxman, WilmerHale 

Dan K. Webb, Winston & Strawn LLP 

William K. West, Jr., Pillsbury Winthrop Shaw Pittman LLP 

Paul R.Q. Wolfson, WilmerHale 

Christopher J. Wright, Wiltshire & Gtannis LLP 

Paul Zegger, Sidley Austin LLP 

Matt Zinn, TiVo 
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THE PRPARED STATEMENT OF HON. MARCO RUBIO, A U.S, 

SENATOR FROM THE STATE OF FLORIDA 

PREPAKED REMARKS BEFORE THE JUDICIARY 
COMMITTEE 

Thank you very much, Mr. Chairman. 

Thank you for allowing me to testify today. 

Mr. Chairman, I wish to speak for a few minutes in 
support of the nomination of Magistrate Judge Robin 
Rosenbaum, to serve as a judge on the United States District 
Court for the Southern District of Florida. 

Joining us here today, in support of Magistrate Judge 
Rosenbaum, are members of her family; her husband, Phil 
Rothschild; her daughters, Evin Rothschild and Rosie 
Rothschild; her farther, Jerry Rosenbaum; her mother, Hedy 
Rosenbaum; and her sisters, Jodi Fiedler and Marci Rosenthal. 
Her 12-year-old-daughter, Evin, is especially excited to attend 
because she is taking American Government in school; her 
class may be watching this hearing via the webcast. 
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Mr. Chairman, the Judiciary Committee plays the critical 
role of diligently evaluating each nominee. I know this 
committee will thoroughly examine the record and career of 
Magistrate Judge Rosenbaum. This committee is tasked with 
examining the record of each nominee to ensure that they have 
been properly vetted, that they respect the rule of law and the 
constitution. 

I know each of you will have questions for Magistrate 
Judge Rosenbaum and will give her nomination to the U.S. 
District Court for the Southern District of Florida the 
attention and consideration it deserves. Magistrate Judge 
Rosenbaum certainly has extensive experience as an attorney 
and a magistrate judge in the U.S. District Court for the 
Southern District of Florida, so she is weU versed in the issues 
she will likely face should she be confirmed. 

Magistrate Judge Rosenbaum’s educational background 
speaks for itself. She obtained her undergraduate degree from 
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Cornell University and her law degree from the University of 
Miami College of Law, where she graduated magna cum laude 
and Order of the Coif. 

Magistrate Judge Rosenbaum has served as a United 
States magistrate judge in Fort Lauderdale, in the Southern 
District of Florida, since her appointment on September 4, 
2007. Since her appointment to the bench, she has garnered a 
solid reputation with attorneys in the community for her 
intellect and abiding sense of fairness. 

Magistrate Judge Rosenbaum also remains an active and 
involved member of the Florida legal community. Since 2009, 
she has taught as an adjunct professor at the University of 
Miami School of Law. In addition, she served as the president 
of the Broward County Chapter of the Federal Bar Association. 

Magistrate Judge Rosenbaum’s knowledge of the law is 
demonstrated, in part, by her extensive legal experience. 
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Immediately prior to becoming a magistrate judge, Magistrate 
Judge Rosenbaum served nine years as an Assistant United 
States Attorney in the United States Attorney’s Office for the 
Southern District of Florida. During that period, from 
September 2002 through May 2007, she was the Chief of the 
Economic Crimes Section of the Fort Lauderdale branch of the 
United States Attorney’s Office for the Southern District of 
Florida. Magistrate Judge Rosenbaum has also clerked for the 
Honorable Stanley Marcus, United States Circuit Judge for the 
Eleventh Circuit Court of Appeals! worked in private practice 
for Holland & Knight LLP: and served as staff counsel for 
Independent Counsel Daniel Pearson on the investigation of 
former United States Secretary of Commerce Ronal Brown. 
Magistrate Judge Rosenbaum began her legal career in the 
Attorney General’s Honors Program, where she served for four 
years as a Trial Attorney at the Federal Programs Branch of 
the Civil Division of the United States Department of Justice. 



962 


I am honored to introduce Magistrate Judge Robin 
Rosenbaum today. Mr. Chairman, thank you for giving this 
nomination full consideration. 
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THE PKPARED STATEMENT OF HON. DEBBIE STABENOW A 
U.S. SENATOR FROM THE STATE OF MICHIGAN 


Judge Gershwin Drain 


Thank you, Chairman Leahy, and Ranking Member 
Grassley, for holding this hearing today. 


I, too, am honored to introduced Judge Gershwin 
Drain today. I have known Judge Drain for many 
years, and I can tell you he is an impressive 
individual with a long record of excellent public 
service. 


As Senator Levin mentioned, he’s served in the 
District Court, Detroit Recorder’s Court, and the 
Wayne County Circuit Court. He’s active in the 
community - I see him all the time at events and 
meetings back home. Ana he’s dedicated to his 
family, who are here to support him today. 


1 
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But don’t take my word for it. The American Bar 
Association Standing Committee on the Federal 
Judiciary unanimously rated Judge Drain qualified to 
serve on the District Court. 

He was named a “Man of Excellence” by the 
Michigan Chronicle, and the Detroit News named 
him “Michiganian of the Year.” 

This is an important judgeship that has been vacant 
for more than two years now. Judge Drain has the 
qualifications, the experience, and the temperament 
for this position. 

Once again, I thank the Judiciary Committee for 
holding this hearing, and I urge you to move forward 
on Judge Drain’s nomination. 
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